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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO KON TUM, TINH KON TUM

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Huong.

Cdc Hoi tham nhén dén:

Ba Lé Thi Ngoc Phuong va 6ng Nguyén Thanh Phiic.

- Thu ky phién toa: Ba Vi Thi Ha Anh - La Thu ky Toa an nhén dan thanh
pho Kon Tum.
- Dgi di¢gn Vign kiém sit nhéan dan thanh pho Kon Tum tham gia phién toa:
Ong Nguyén Hong Diing — Kiém sat vién.

Ngay 10 thang 3 nam 2022, tai try s¢ Toa an nhan dan thanh ph6 Kon Tum,
tinh Kon Tum xét xu so tham cong khai vu an thu ly s6: 283/2021/TLST- HNGD
ngay 05 thang 10 nam 2021 vé tranh chap “Ly hén, tranh chap vé nuéi con” theo
Quyét dinh dua vy an ra xét xur s6: 03/2022/QDXXST-HNGD ngay 21 thang 01
nam 2022 gitra cac duong su:

1. Nguyén don: Chi Hoang Thi Nhu Y, sinh nam 1978. C6 mat.

2. Bi don: Anh Nguyén Xuan H, sinh nam 1968. CO miit.

Cung dia chi: S6 154 B, phuong Q, thanh phé K, tinh Kon Tum.

NOI DUNG VU AN:

Tai don khoi kién (don xin ly hon) ngay 04 thang 10 ndm 2021, 161 khai trong
qua trinh giai quyét vu an va tai phién toa, nguyén don chi Hoang Thi Nhu Y trinh
bay:

- Vé hon nhan: Chi Hoang Thi Nhu Y va anh Nguyén Xuén H sau thoi gian
tim hiéu dugc khodng vai thang da ket hon véi nhau va déng ky ket hon tai Uy ban
nhén dan phuong Q, thanh phd K, tinh Kon Tum vao ngay 13 thang 12 nam 1997.
Thoi gian dau, vo chong chung song hanh phuc, doi luc chi Y c6 xich mich véi
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chdng va me chong. Bén nam 2008 thi vo chong Xay ra mau thuan. Nguyén nhan
mau thuan do hai bén khong hop nhau vé quan diém sbéng, miu thudn gitta me
chdng, nang dau. Vo chdng tuy sdng chung mot nha nhung khéng quan tam dén
nhau. Anh H con ghen va danh chi Y. Mac du chi Y da ¢6 gang chiu dung nhung
dén thang 7/2021, anh H lai danh chi Y. Tinh cam giira chi va anh Nguyén Xuan H
da hét, chi yéu cau dugc ly hon voi anh Nguyén Xuan H.

- V& con chung: Vo chdng c6 02 con chung 1a chdu Nguyén Hoang Thién Ng,
sinh ngay 28/01/2001 va chau Nguyén Hoang Ping Kh, sinh ngay 26/7/2006. Chau
Ng da truong thanh, c6 kha nang lao dong nén khong dé cap. Khi ly hon, chi Hoang
Thi Nhu Y yéu cau dugc nudi dudng chau Kh. Tai phién toa chi Hoang Thi Nhu' Y
khong yéu cau anh Nguyén Xuan H cip dudng tién nudi con.

- V& tai san chung: Chi Hoang Thi Nhu Y khong yéu cau giai quyét.

~ Tai ban tu khai ngay 11 thang 10 ndm 2021, 161 khai trong qua trinh giai
quy€t vu an va tai phién toa, bi don anh Nguyeén Xuan H trinh bay:

- V& hon nhan: Vé quan h¢ hon nhan va diéu kién nhu chi Hoang Thi Nhu Y
trinh bay 1a ding. Pén nim 2008 thi vo chong xay ra mau thuin, anh H c¢6 ghen voi
chi Y. Nguyén nhan la do anh H bat gip chi Y va nguoi dan 6ng khac vao khach
san Hoang Anh Gia Lai, chi Y va nguoi nay tht nhan. Sau d6, anh H con bat gip
hai nguoi ndy uéng ca phé & quan Thach Thily, dudng Ly Thai To, thanh phd Kon
Y. Thang 7/2021, anh H di 1am vé, chi Y khong ndu com cho anh dn. Anh H ¢6 n6i
voi chi Y, hai bén 101 qua tiéng lai. Chi Y nhao vao nguoi anh H va c6 cao cAu vao
nguc anh chay mau. Sau d6, anh H mudn han gin lai, c6 dua luong cho chi Y
nhung chi khong niu com. Hién tai, vo chong song cting nha nhung khong quan
tam, khong hoi han, viéc ai ngudi d6 lam. Anh H khang dinh anh khdng con tinh
cam vo chong véi chi Y nita. Chi Y yéu cau ly hon thi anh H dong v ly hdn véi diéu
kién anh H va chi Y tu thoa thuan voi nhau vé phan chia tai san chung.

- Vé con chung: V¢ chong c6 02 con chung la chau Nguyén Hoang Thién Ng,
sinh ngay 28/01/2001 va chau Nguyén Hoang Ping Kh, sinh ngay 26/7/2006. Chéu
Ng da truong thanh, cé kha ning lao dong nén khong dé cap. Néu ly hon, anh H
d6ng y dé chi Y nudi dudng chau Kh.

- Vef: tai san chung: Vao luc 09 gio ngay 21/02/2022, anh Nguyén Xuan H ¢
don y€u cau phan chia tai san chung dé ngay 20/02/2022.

Tai phién toa, dai dién Vién klém sat nhan dan thanh phé Kon Tum phat biéu
¥ kién: Viéc tuan theo phap luat t6 tung cuia Tham phan, Hoi dong xét xu, thu ky
phién toa va nguyén don, bi don trong qua trinh giai quyét vu an ké tir khi Toa an
thu Iy vu an dén truéc khi Hoi déng xét xir vao nghi an thuc hién dung theo quy
dinh cua phap luat.



Vé noi dung vu an: pé nghi HDXX céan cur vao khoan 1 Diéu 28, Piéu 147
cta Bo luat T tung dan su; cac Piéu 51, 56, 81, 82, 83 Luat hon nhan va gia dinh:
Chap nhén yéu cau khoi kién cta nguyén don: Chi Hoang Thi Nhu Y dugc ly hon
anh Nguyén Xuan H. V& con chung: Giao chau Nguyén Hoang Pang Kh, sinh ngay
26/7/2006 cho chi Hoang Thi Nhu Y truc tiép nudi dudng. Chi Hoang Thi Nhu Y
khong yéu cau céap dudng nudi con, nén khong dé cap. Veé tai san chung: Chi Hoang
Thi Nhu Y khong yéu cau Toa an giai quyét nén khong dé cap. Pbi véi don yéu cau
chia tai san chung ctia anh Nguyén Xuan H giri dén Toa an tai phién toa, khong co
co s& dé xem xét. Chi Y phai chiu an phi ly hon so tham theo quy dinh cta phap
luat.

NHAN PINH CUA TOA AN:

[1].Vé thu tuc t6 tung: Chi Hoang Thi Nhu Y c6 don khai kién yéu cau Toa
an nhan dan thanh phd Kon Tum, tinh Kon Tum giai quyét ly hon gitta chi vdi anh
Nguyén Xuan H c6 noi cu tra tai sé nha 154 B, phuong Q, thanh pho K, tinh Kon
Tum. Theo quy dinh tai khoan 1 Piéu 28, khoan 1 Piéu 35, khoan 1 Diéu 39 ciia Bo
luat T6 tung dan su thi vu an thudc thim quyén giai quyét cia Toa an nhan dan
thanh phd Kon Tum.

[2]. Vé ndi dung vu an:

- V& quan hé hén nhan: Chi Hoang Thi Nhu Y va an,h Nguyén Xuan H két
hon voi nhau trén co s6 hoan toan tu nguyén, co dang ky két hon tai Uy ban nhan
dan phuong Q, thanh pho K, tinh Kon Tum vao ngay 13 thang 12 nam 1997.

Sau khi két hon, vo chong chi Hoang Thi Nhu Y va anh Nguyén Xuan H
chung sdng binh thudng dén nim 2008 thi xay ra mau thuin. Nguyén nhan mau
thuan theo chi Hoang Thi Nhu Y trinh bay 1a do vo chdong khong c6 tiéng noi
chung, anh Hung con ghen va danh chi Y. Con theo anh H, nguyén nhan khién anh
ghen 1a do chi Y ¢0 quan hé tinh cam v&i nguoi dan 6ng khac, c¢6 di vao khach san,
ubng ca phé v6i nhau. Anh H c6 dua luong nhung chi Y khong lo com nuéc gia
dinh. Hai bén c6 xay ra to tiéng, ddnh nhau. Ban than anh H x4c dinh tinh cam véi
chi Y khong con. Anh H ddéng y ly hon véi chi Y véi diéu kién tu théa thuan vé tai
san chung ciia vo chong.

Toda 4n di tién hanh x4c minh tai gia dinh anh H, chi Y. Trong d6, ba Nguyen
Thi Th (me de anh H) xdc nhén, trong khoang ndm 2021, gitra anh chi nhiéu lan xay
ra x0 xat, cai va. Nguyén nhan la do anh H di 1am v&, dua tién dé chi Y lo com nudc
gia dinh nhung chi Y khong lo ma con gy chuyén chui béi, cao cdu anh H thuong
tich. Ba Th di khuyén bao nhung chi Y van hay chuii béi, khong lo cho gia dinh.
Chéau Nguyén Hoang Thién Ng (1a con dé cta chi Y va anh H) cung cép bd me chau
d3 mau thuén tir 1au, do khong hop nhau vé quan diém sdng va anh H nhiéu lan hiéu
1am chi Y nén vo chong khéng c6 tiéng néi chung. Chau Ng xac dinh mau thuin b
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me chau qua tram trong, tuy sdng chung mot nha nhung khéng ai hoi nhau va khong
an chung véi nhau. Cudc song trong nha qua ngdt ngat.

Nhu véy, tinh trang hon nhan cua vg chdng chi Y va anh H di qua trdm
trong, doi song chung khong thé kéo dai, muc dich hon nhan khong dat duoc. Can
ctr vao Diéu 56 ctia Luat hon nhan va gia dinh, Hoi dong xét xir chdp nhan yéu cau
ly hon cia chi Hoang Thi Nhu Y.

- V& con chung: Vo chdng chi Y va anh H ¢6 02 con chung 14 chau Nguyén
Hoang Thién Ng, sinh ngay 28/01/2001 va chau Nguyén Hoang Ding Kh, sinh
ngay 26/7/2006. Khi ly hén, chi Y ¢6 yéu cau duoc nudi dudng chau Kh va khdng
yéu cau anh H cdp dudng tién nudi con. Chau Ng di truéng thanh, ti 1ap duoc nén
khong dé cap.

Ho1 déng xét xur x¢&t théy, hién tai, chau Kh dang séng cung anh H, chi Y.
Chau Kh ¢6 nguyén vong ¢ v6i me, anh H déng v dé chau Kh cho chi Y nudi
dudng. Do do, can giao chau Nguyén Hoang Piang Kh cho chi Hoang Thi Nhu Y
tryc tiép nuodi dudng 1a phu hgp. Chi Hoang Thi Nhu Y khong yéu cau cip dudng
nudi con, nén khong dé cap.

- Vé tai san chung: Chi Hoang Thi Nhu Y khong yéu cau chia tai san chung
nén khong dé cap.

Pbi v6i don yéu cau phan chia tai san chung dé ngay 20/02/2022 cua anh
Nguyen Xuan H ndp cho Toa an vao ngay 21/02/2022. X¢ét thay trong qua trinh giai
quyet vu an, anh H khong yéu cau Toa 4n chia tai san chung ma anh H chi mudn vo
chong tu thoa thuan phan chia tai san. Theo quy dinh tai khoan 3 Piéu 200 Bo luat
t6 tung dan su, bi don co quyen dua ra yéu cau phan té trude thoi diém mo phién
hop kiém tra viéc giao ndp, tiép can cong khai ching cr va hoa giai. Do d6 yéu cau
phan chia tai san chung ctia anh H khong dugc xem xét thu Iy giai quyét trong vu
kién nay, anh H c¢6 quyén khoi kién phéan chia tai san chung bang vy kién dan su
khac khi c¢6 yéu cau.

[3]. Vé an phi dan su so tham: Chi Hoang Thi Nhu Y phai chiu &n phi ly hon
so tham theo quy dinh cta phap luat.

Vi cac lé tren.
QUYET PINH:

Can cr vao khoan 1 Diéu 28, khoan 1 Piéu 35, khoan 1 Diéu 39, Diéu 147,
cac Piéu 271, 272, 273 ciia Bo luat T6 tung dan su; cac Diéu 51, 56, 81, 82, 83 Luat
hén nhin va gia dinh; diém a khoan 5 BDiéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Xir: Chap nhan don khai kién cta chi Hoang Thi Nhu Y.



Vé hén nhan: Chi Hoang Thi Nhu Y dugc ly hén anh Nguyén Xuan H.

Vé con chung: Giao chau Nguyén Hoang Dang Kh, sinh ngay 26/7/2006 cho
chi Hoang Thi Nhu Y truc tiép trong nom, cham soc, gido duc, nudi dudng cho dén
khi chau Nguyén Hoang Pang Kh du 18 tudi. Anh Nguyén Xuan H khong phai cip
dudng tién nudi con.

Viéc nudi con va cap dudng nudi con khong co dinh. Anh Nguyén Xuan H ¢6
quyén, nghia vu thaim nom con chung ma khong ai dugc can tré.

Vé an phi dan sw so tham: Chi Hoang Thi Nhu Y phai chiu an phi dan su so
tham 13 300.000 dong (Ba tram nghin dong) nhung duoc trir sb tién tam tng 4n phi
dan sy so thAm chi Y di ndp 1a 300.000 dong theo bién lai s6 0000304 ngay 04
thang 10 ndm 2021 cua Chi cuc Thi hanh an dan su thanh phé Kon Tum; Chi Hoang
Thi Nhu Y d4 ndp du an phi dan su so tham.

Trong thoi han 15 ngay, | ké tir ngay tuyén an (ngay 10 thang 3 nam 2022) chi
Hoang Thi Nhu Y, anh Nguyén Xuan H co quyén lam don khang cdo ban 4n lén
Toa an nhan dan tinh Kon Tum dé yéu cau xét xtr phiic tham.

Truong hop Ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
ddn sw thi nQuoi dwoc thi hanh dn dan sw, ngwoi phdi thi hanh dn déan sw c¢é quyén
théa thudn thi hanh dn, quyén yéu cdu thi hanh én, tw nguyén thi hanh dn hodc bi c-
wong ché thi hanh an theo quy dinh tai cdc diéu 6, 7 va 9 Ludt thi hanh dn ddn su;
Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt thi hanh dn
dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND Tinh Kon Tum; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Kon Tum;

- Chi cuc THADS TP Kon Tum;,
- UBND phuong Quyét Théng;, . .
- Cdc dwong su; Nguyen Thi Hwong

- Luu HO so,



Noi nhin: TM.HOQI PONG XET XU SO THAM

- TAND tinh; THAM PHAN- CHU TQA PHIEN TOA
- VKSND TP,

- Thi hanh an dan sy TP;

- Nguyén don;

-Bi don; Nguyén Thi Hrong

- UBND xa la Chim;
- Luu ho so.



