TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG boc lap - Tw do - Hanh phuc

Ban an s6: 320/2024/HC-PT
Ngay: 20 - 8 - 2024

VIV “Kién quyét dinh hanh
chinh trong linh vuec quadn ly
ddt dai”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Héi dong xét xik phiic tham gom cé:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céac Tham phan: ong Lé Tu

ong Vo Ngoc Thong

- Thur ky phién toa: dng Pham Vian Phong - Tham tra vién Toa an nhan dan
cap cao tai Da Ning

- Pai dién Vién kiém sdt nhan dén cdp cao tai Pa chng tham gia phién toa:
ong Lé Van Thanh - Kiém sét vién.

Ngay 20 thang 8 nim 2024 tai try s Toa 4n nhan dan cap cao tai Pa Nang
xét xtr phic tham céng khai vu an hanh chinh thu Iy s6 116/2024/TLPT-HC ngay
15 thang 5 nam 2024 vé “Khiéu quyét dinh hanh chinh trong linh vuc quan ly
dat dai”.

Do Ban an hanh chinh so tham sé 42/2024/HC-ST ngay 18 thang 3 nim
2024 cua Toa an nhan dan tinh Bak Lik bi khang céo. Theo Quyét dinh dua vu
an ra xét xir phtic tham s6 1456/2024/QP-PT ngay 01 thang 8 nim 2024, giira
cac duong su:

1. Nguoi khoti kién: ba Pham Thi D, sinh nam 1992; dia chi: thon A, xa E,
huyén C, tinh Dak Lak.

Nguoi dai dién theo ty quyén cua ngudi khoi kién: 6ng V& Truong G,
sinh nam 1992; dia chi: s B T, phuong T, thanh phé B, tinh Pak Lik, c6 Pon
Xét Xir vang mit.

2. Ngudi bi kién: Uy ban nhan dan huyén C, tinh Dak Lak.

Nguoi dai dién theo uy quyén caa ngudi bi kién: 6ng Lé Phi H, chuc vuy-
Phé Chu tich UBND huyén C, tinh ik Lak, c6 Pon xét xir ving mit.

Ngudi bao vé quyén, loi ich hop phap cho nguoi bi kién: 6ng Lé Phudc T,
chtc vu - Trudng phong Tai nguyén va Méi truong huyén C, tinh Dak Lik, co
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Pon xét xir ving mat.

3. Ngudi co quyén loi, nghia vu lién quan:

3.1. Trung tdm Phét trién quy dat huyén C, tinh Bak Lik; dia chi: xi D,
huyén C, tinh Dak Lak.

Nguoi dai dién theo ty quyén: 6ng Hoang Duy H1, nhan vién Trung tam
Phat trién quy dat huyén C, c6 Pon xét xtr vang mit.

3.2. Ong Nguyén Vin K, sinh nam 1958; dia chi: thon A, xa E, huyén C,
tinh Dak Lak (chét).

Nhitng ngudi thira ké quyén, nghia vu té tung caa 6ng Nguyén Vin K:

- Ong Nguyén Xuan H2, sinh nim 1983; HKTT: phuong K, thanh phé B,
tinh Dak Lak; chd & hién nay: hém A N, phuong T, thanh phé B, tinh Dak Lik,
ving mit.

- Ong Nguyén Xuan H3, sinh nim 1985; chd & hién nay: duong A, thon
D, x& C, thanh phd B, tinh Dak Lik, viang mit.

- Ong Nguyén Viét P, sinh nam 1989; chd & hién nay: 104 duong Y,
phuong E, thanh phd B, tinh Bak Lik, vang mit.

- Ba Nguyén Thi Thu P1, sinh nam 1992; HKTT: thon A, xa E, huyén C,
tinh Pak Lak; chd ¢ hién nay: khu phd T, phuong T, thanh phé T, tinh Binh
Duong.

Nguoi dai dién theo ty quyén caa ba P1: dng Nguyén Xuan H2, sinh nim
1983; HKTT: phuong K, thanh phé B, tinh Bak Lik; chd & hién nay: hém A N,
phuong T, thanh pho B, tinh Pak Lik, ving mat.

Nguoi khang cao: ba Pham Thi D.

NOI DUNG VU AN

1. Noi dung Pon khai kién, tai liéu, chiang cir ¢d trong hd so vu &n va 1oi
trinh bay cua ngudi khai kién thé hién:

Ba Pham Thi D va dng Nguyén Van D két hon va sinh séng véi nhau tir
nam 2016, c6 dang ky két hon tai Uy ban nhan dan (UBND) x4 E, huyén C vao
ngay 09 thang 3 nim 2016. Trong qua trinh chung song, me chong ba D mat nam
2010, nén nam 2017 b6 chong ba D 1a 6ng Nguyén Vian K va em chdng 1a ba
Nguyén Thi Thu P1 ¢6 1a van ban thoa thuan dé 6ng Nguyén Van D huong thira
ké d6i voi tai san 1a quyén str dung dat thuoc thira dat sé 508, to ban dd s6 5,
dién tich 1.960m? tai dia chi thén A, x4 E, huyén K (nay 1a huyén C), tinh Dak
Lik va thira dat dd dwoc UBND huyén K cap Gidy chiing nhan quyén sir dung
dat (GCNQSDD) s6 U 045082 ngay 28 thang 01 nam 2002 cho hd 6ng Nguyén
Vin K (duoc dang ky chinh ly bién dong d@é thira ké cho 6ng Nguyén Vin D,
sinh nim 1990, CMND sé 241247480, thudng trd tai: thon A, xa E, huyén C,
tinh Dak Lak theo ho so s6 TK.009, ngay 19 thang 7 nim 2017.

Sau khi 6ng Nguyén Vin D nhan thira ké phan tai san néu trén thi ba D va
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6ng D cung sinh séng, canh tac trén thira dat nay tir d6 dén nay, khdng tranh
chap voi ai. Ngay 16 thang 9 nam 2018, 6ng Nguyén Vin D khong may qua doi,
khong dé lai di chic. Ba Pham Thi D cuing con gai sinh sdng trén thira dat nay
tir IGc 6ng B chét cho dén nay.

Vira qua, ba Pham Thi D duoc biét thira dat cua gia dinh minh thudc truong
hop bi thu hdi mot phan dién tich 14 1.337,4m? dé 1am du an duong C - Budn M
(doan di qua dia ban huyén C), theo Quyét dinh s6 2216/QD-UBND ngay 11
thang 8 nam 2023 ctia UBND huyén C v/v thu hoi dt dé thyuc hién Dy an: dau
tu xay dung duong bo cao tbc Khanh Hoa - Budn M, giai doan 1 - Dy an thanh
phan 3 (doan qua dia ban huyén C, tinh Dik Lik) (Dot 2) va Quyét dinh sd
2397/QD-UBND ngay 25 thang 8 nim 2023 ciia UBND huyén C v/v bdi thuong,
hd tro chi tiét bang tién cho ho gia dinh, ca nhan bi anh hudng khi Nha nuéc thu
hoi dat thuc hién du an: dau tu xay dung dudng bo cao toc Khanh Hoa - Budn
M giai doan 1 - thanh phan 3 (doan di qua huyén C, tinh Pak Lak) - Dot 2.

Tuy nhién, qua trinh kiém dém, xac minh dé thyc hién viéc thu hoi dat va
boi thuong, vi 6ng B da chét nén UBND huyén C lai x4c minh cho rang bé chong
ba D 12 6ng Nguyén Vian K 1a nguoi dai dién thira ké ciia ong B. Vi vay, 6ng K
da ky xac nhan, cling nhu nhan tién boi thuong ma ba D khdng hé hay biét.

Viéc UBND huyén C xac dinh 6ng Nguyén Vin K 1a nguoi dai dién thua
ké cua dng P 13 khong dung, 1am anh hudng dén quyén va loi ich hop phép cua
ba D, vi céc I€ sau:

- Thira dat bj Nha nuéc thu hoi 12 tai san riéng cua dng B. Theo quy dinh
cua phap luat khi 6ng D chét va khong dé lai di chic nén ba D, con gai cia ba D
va 6ng b (la chau Nguyén Ngoc Quynh N) va 6ng K Ia nhitng ngudi thudc hang
thira ké thtr nhat. Nhu vay, viéc xac dinh nguoi thira ké doi véi viéc nhan boi
thuong, hd tro khi Nha nudc thu hoi dat d6i vai thira dat trén phai 12 ba D, chau
Nguyén Ngoc Quynh N va ong K.

- Ngoai ra, ba D ciing khong c6 bat ctr van ban ay quyén hay gidy to gi dé
ty quyén cho 6ng K 1a nguoi dai dién thira ké.

Nhu vay, viéc UBND huyén C xac dinh 6ng Nguyén Vin K 1a nguoi dai
dién thira ké dé nhan s6 tién boi thuong, hd tro khi Nha nudc thu hoi dat 13 khong
dung d6i tuong. Viéc lam trén da 1am anh hudong dén quyén va loi ich hop phap
cua cua ba D.

Vi vay, ba Pham Thi D d3 khoi kién ra Toa an nhan dan tinh Dak Lik dé
nghi Toa an xét xu, tuyén:

- Hay Quyét dinh s6 2397/QB-UBND ngay 25 thang 8 nim 2023 cua
UBND huyén C v/v boi thuang, hd tro chi tiét bang tién cho ho gia dinh, ca nhan
bi anh hudng khi Nha nudc thu héi dat thuc hién dy an: dau tu xay dung duong
bo cao tc Khanh Hoa - Budn M giai doan 1 - thanh phan 3 (doan di qua huyén
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C, tinh Dk Lik) -bot 2.

- Buéc UBND huyén C ban hanh lai Quyét dinh phé duyét phuong an bdi
thuong, hd tro khi Nha nuéc thu hoi dit dung ddi twong dugce huong theo dung
quy dinh caia phap luat 14 nhitng nguoi thira ké cia 6ng Nguyén Van P bao gom:
6ng Nguyén Vin K, ba Pham Thi D va chau Nguyén Ngoc Quynh N.

Ngay 01 thang 3 nim 2024, ba Pham Thi D ¢6 Pon rat mot phan yéu cau
khoi kién ddi véi noi dung: buoc UBND huyén C ban hanh lai Quyét dinh phé
duyét phuong an bdi thudng, hd trg khi Nha nuéc thu hoi dat dung déi tuong
duoc hudng theo dung quy dinh cua phép luat 12 nhitng ngudi thira ké cua 6ng
Nguyén Vin D bao gém: 6ng Nguyén Vian K, ba Pham Thi D va chau Nguyén
Ngoc Quynh N.

2. Nguoi dai dién theo ty quyén cua ngudi bi kién trinh bay:

A. Viéc ldp, tham dinh va ban hanh quyér dinh phé duyét Phuong dn boi
thirong, hé tror ciia UBND huyén C:

Ngay 28 thang 01 nim 2002, ho 6ng Nguyén Vin K, dia chi thuong trd
tai: thon A, xa E, huyén K (nay la huyén C) dugc UBND huyén K (nay la UBND
huyén C) cap GCNQSDD sb U 045082 d6i vai thira dat s6 508, to ban dd so 5,
dién tich 1.960m? dat khu dan cu (trong d6 co6 400m? dat & va 1.560m? dat ca
phé) tai xa E.

Nam 2017, ho 6ng Nguyén Vin K da thuc hién tha tuc thira ké thira dat
néu trén cho dng Nguyén Vin P va da dugc Chi nhanh Vin phong Pang ky dat
dai huyén C chinh Iy dang ky bién dong tai trang 4 cia GCNQSDD s6 U 045082
ngay 28 thang 01 nam 2002, v&i noi dung: “Pé thira ké cho 6ng Nguyén Vian D,
sinh nam 1990, Chirng minh nhan dan sé 241247480, thirong tri tgi: thon A, xa
E, huyén C, tinh Pak Lak theo hé so sé TK.009”. Ngay 16 thang 9 nim 2018,
6ng Nguyén Van D chét theo Trich luc khai tir s6 770/TLKT-BS ngay 27 thang
9 nam 2018 caa UBND x& E, huyén C va khong dé lai di chuc.

Thuc hién cha truong cua cac cap co tham quyén vé viéc thuc hién Dy &n:
dau tu xay dung duong bo cao toc Khanh Hoa - Budn M, giai doan 1 - Dy an
thanh phan 3 (doan qua dia ban huyén C, tinh Pak Lik); UBND huyén C da chi
dao, giao nhiém vu cho cac co quan, don vi lién quan va UBND cac xa noi ¢é
dat trién khai thuc hién céc trinh ty, thi tuc lién quan dén cong tac thu hoi dat,
bdi thuong, hd tro va giai phong mat bang theo dung quy dinh cua phap luat.

Can ctr cic cac hod so, tai lidu lién quan do cac co quan, don vi ¢6 chic
ning thiét 1ap (nhu: Trich luc manh trich do dja chinh sé 1250/TL-VPDKDD-
KTPC do Vin phong Ding ky dat dai tinh 1ap ngay 06 thang 3 nim 2023; Bién
ban kiém dém vé viéc kiém dém hién trang dat va tai san gan lién voi dat bj anh
huong khi Nha nudc thu hoi dat thuc hién Du an: dau tu xay dung dudng bo cao
tbc Khanh Hoa - Budn M, giai doan 1 - Du 4n thanh phan 3 (thudc dia ban x& E)
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do Trung tdm Phat trién quy dat huyén lap ngay 21 thang 4 nim 2023;
GCNQSDD s6 U 045082 do UBND huyén K cip ngay 28 thang 01 nim 2002
cho ho dng Nguyén Van K ddi véi thira dat s6 508, to ban d6 sé 5, dién tich
1.960m?; Bién ban lam viéc vé viéc xac minh ngudn gdc, qua trinh st dung dat
va thoi diém tao 1ap tai san gan lién véi dat khi Nha nuée thu hdi dat thue hién
Du an: dau tu x4y dung duong bo cao téc Khanh Hoa - Budn M, giai doan 1 -
Du 4n thanh phan 3 do UBND x4 E lap ngay 03 thang 6 anm 2023...), Trung tdm
Phat trién quy dat huyén C da 1ap Phuong an boi thuong, hd trg cho céc té chuc,
ho gia dinh va ca nhan khi Nha nuéc thu hdi dat dé thuc hién Du an: dau tu xay
dung duong bo cao tdc Khanh Hoa - Budn M, giai doan 1 - Dy an thanh phan 3
(doan qua dia ban huyén C, tinh Bak Lik) - Dot 2, gtri dén Phong Tai nguyén va
MBoi truong huyén C dé tham dinh.

Can cu Két qua hop cua Hoi ddng tham dinh huyén C va dé xuét caa céac
co quan churc nang, ngay 11 thang 8 nam 2023 UBND huyén C da ban hanh
Quyét dinh s6 2199/QD-UBND Vvé viéc phé duyét Phurong an bdi thuong, hd tro
cho cac t6 chuc, ho gia dinh va ca nhan khi Nha nudc thu hoi dat dé thuc hién
Du an: dau tu xdy dung duong bo cao téc Khanh Hoa - Budn M, giai doan 1 -
Du &n thanh phan 3 (doan qua dia ban huyén C, tinh Bak Lak) - Dot 2. Tai sb
tht ty 19, Phu luc 1 Bang chi tiét tinh béi thuong, hd trg kém theo Quyét dinh
$6 2199/QD-UBND ngay 11 thang 8 ndm 2023 ctia UBND huyén C ¢6 ndi dung
thé hién: “Ong Nguyén Vin D (6ng Nguyén Vin D da chét, nguoi dai dién thua
ké 12 6ng Nguyén Vin K - bo rudt) véi so tién 1.520.645.942 dong”.

Tai khoan 5 Diéu 8 Quyét dinh s6 41/2021/QD-UBND ngay 23 thang 12
anm 2021 ciia UBND tinh ban hanh quy dinh co ché phéi hop giira cac co quan,
don vi trong viéc thyc hién thu hdi dat, bdi thuong, hd trg, tai dinh cu khi Nha
nudc thu hoi dat vi muc dich qudc phong, an ninh; phat trién kinh té - x4 hoi vi
loi ich quéc gia, cong cong trén dia ban tinh Pak Lik: “Triwong hop nguroi co
dat thu hoi dwoc béi thiong, hé tro, tdi dinh cu theo quy dinh dé chét truéc thoi
diém do dac, Kiém dém hién trang dat dai, tai san gan lién véi dat ma chwa lam
thui tuc thira ké theo quy dinh thi viéc kiém tra hién trang dat dai, do dac, kiém
dém tai san gan lién véi ddt dwoc thyc hién véi sw tham gia cua nhitng nguoi
thugc dién thira ké hodc nguoi dai dién cho nhitng nguwoi thuge dién thira ké .

Nhu vay, viéc UBND huyén C ban hanh Quyét dinh s6 2199/QD-UBND
ngay 11 thang 8 nam 2023 vé viéc phé duyét Phuong an boi thuong, hd trg cho
cac to chuic, ho gia dinh va ca nhan khi Nha nudc thu hoi dat dé thuc hién Dy
an: dau tu xay dung duong bd cao téc Khanh Hoa - Budn M, giai doan 1 - Dy
an thanh phan 3 (doan qua dia ban huyén C, tinh Pak Lik) - Dot 2, trong d6 co
truong hop cua gia dinh 6ng Nguyén Vin D 1a ding quy dinh cta phap luat va
dung d6i tuong. Phuong an boi thuong, hd tro da duoc cong khai theo ding quy
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dinh va trong thai han céng khai UBND huyén C khdng nhan dugc y kién khiéu
nai, kién nghi gi cia ho gia dinh 6ng Nguyén Vian B. Mit khac, do dng Nguyén
Vin b d3 chét trudc thoi diém do dac, kiém dém va ngudi truc tiép 1am viéc véi
céc co quan, chirc nang trong qua trinh do dac, kiém d¢ém 1a dng Nguyén Vian K.
Do d6, tai Bang tinh boi thuong, hd tro kém theo Quyét dinh s6 2199/QD-UBND
ngay 11 thang 8 anm 2023, UBND huyén C di thé hién noi dung: “Ong Nguyén
Vian D (6ng Nguyén Vian D da chét, nguwoi dai dién thira ké 12 6ng Nguyén Vin
K - bé rugt).

B. Viéc ban hanh quyét dinh chi trd tién boi thirong, hé tror cia UBND
huyén C va viéc chi trd tien boi thirong, hé tro:

Ngay 25 thang 8 nim 2023, UBND huyén C ban hanh Quyét dinh s6
2397/QD-UBND vé viéc bdi thudng, hd tro chi tiét bang tién cho ho gia dinh, ca
nhan bi anh hudng khi Nha nudc thu hdi dat thuc hién Dy an: dau tu xay dung
duong bo cao toc Khanh Hoa - Budn M, giai doan 1 - Du an thanh phan 3 (doan
qua dia ban huyén C, tinh Pik Lik) - Dot 2, trong d6 thé hién noi dung: boi
thuong, hd tro bang tién cho ho 6ng Nguyén Van D (6ng Nguyén Vian b di chét,
nguoi dai dién thira ké 1a 6ng Nguyén Vin K - b rudt).

Viéc UBND huyén C ban hanh Quyét dinh s 2397/QD-UBND ngay 25
thang 8 nam 2023 néu trén la dang quy dinh cua phap luat. Viéc nhiing nguoi
thudc hang thira ké cua dng Nguyén Vian D theo quy dinh cua phép luat cir nguoi
dai dién nhan tién boi thuong, hd trg va phan chia tai san thira ké 1a do su thoa
thuan cuaa cac bén va thuc hién theo quy dinh cua phap luat dan su. Trung tam
Phat trién quy dat huyén C 1a don vi thuc hién chi tra tién boi thuong, hd trg cho
ho gia dinh 6ng Nguyén Vin D.

3. Nguoi dai dién theo ty quyén caa Trung tm Phat trién quy dat huyén
C la 6ng Hoang Duy H1 trinh bay:

A. Vé viéc qué trinh thuc hién va ldp Phwong dn boi thiong, hé tro khi
Nha nuweéc thu hoi ddt d@é thuc hién Dy dn: dau tw xdy dung dwong bg cao toc
Khanh Hoa - Budn M, giai doan 1 - Dy &n thanh phdn 3 (doan qua dia ban
huyén C, tinh Dak Lik).

Can cir Ké hoach s6 621/KH-UBND ngay 17 thang 3 nam 2023; Ké hoach
s6 805/KH-UBND ngay 31 thang 3 nam 2023 cua UBND huyén vé viéc thu hoi
dat, diéu tra, khao sat, do dac, kiém dém, giai phong mat bang dé thyc hién Dy
an: dau tu xay dung duong bo cao téc Khanh Hoa - Budn M, giai doan 1 - Dy
an thanh phan 3 (doan qua dia ban huyén C, tinh Bak Lik).

Dé trién khai thuc hién cac budc tiép theo Trung thm Phét trién quy dat
huyén da phdi hop véi UBND x4 E va cac co quan don vi niém yét, cong khai
Ké hoach va cac Thong bao thu hoi dat néu trén tai Ban ty quan thdn va Théng
béo trén dai truyén thanh x& cho céac ho gia dinh, c4 nhan biét dé thuc hién.
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Cian cit GCNQSDD s6 U 045082 ddi véi thira dat sb 508, to ban dd sb 5,
x4 E véi dién tich 1.960m?2 dat khu déan cu (trong d6 c6 400m? dat ¢ va 1.560m?
dat ca phé) cua huyén K cap cho ho 6ng Nguyén Vin K vao ngay 28 thang 01
nam 2002 (nay 1a huyén C). Nam 2017, ho 6ng Nguyén Vin K da thuc hién tha
tuc thura ké thira dat néu trén cho dng Nguyén Vin D va duoc Chi nhanh Vin
phong Pang ky dat dai huyén C chinh 1y dang ky bién dong tai trang 4 cua
GCNQSDD s U 045082 ngay 28 thang 01 nam 2002, véi noi dung: “Dé thira
ké cho 6ng Nguyén Van B, sinh nam 1990, Ching minh nhan dan sé 241247480,
thiong tri tgi: thon A, xd E, huyén C, tinh Bak Lik theo ho so s6 TK.009”.

Ngay 16 thang 9 nam 2018 6ng Nguyén Vin D chét theo Trich luc khai tir
s6 770/TLKT-BS ngay 27 thang 9 nam 2018 caa UBND x4 E, huyén C, khéng
dé lai di chiic va chua thuc hién thu tuc thira ké thira dat. Tai khoan 5 Diéu 8
Quyét dinh s 41/2021/QD-UBND ngay 23 thang 12 nam 2021 caa UBND tinh
ban hanh quy dinh co ché phéi hop giita cac co quan, don vi trong viéc thuc hién
thu hoi dat, boi thuong, hd tro, tai dinh cu khi Nha nude thu hoi dat vi myc dich
quéc phong, an ninh; phat trién kinh té - xa hoi vi loi ich quéc gia, cong cong
trén dia ban tinh Pak Lak: “Truong hop nguwoi c6 dat thu héi dwoc boi thuirong,
hé tro, tdi dinh cir theo quy dinh da chét truéc thoi diém do dac, kKiém dém hién
trang dat dai, tai san gan lién véi dat ma chwa lam thi tuc thira ké theo quy dinh
thi viéc kiém tra hién trang ddt dai, do dac, kiém dém tai san gan lién véi dat
dwroc thyee hién véi sw tham gia cia nhitng nguoi thuge dién thira ké hodce nguoi
dai dién cho nhitng nguoi thuge dién thira ké .

Ngay 21 thang 4 nam 2023, Trung tdm Phat trién quy dat huyén da phoi
hop Véi co quan, don vi ¢ lién quan to chuc kiém keé tai san doi véi dat thira sd
18, to ban d6 s6 TP 04-2023 thudc Trich luc manh trich do dia chinh s6 1250/TL-
VPBKPD-KTPC do Vin phong Pang ky dat dai tinh lap ngay 06 thang 3 nim
2023 do 6ng Nguyén Vin K dang str dung. Ngay 03 thang 6 nim 2023, UBND
x& c6 Két qua xac nhan vé théng tin nhan khau nghé nghiép, vé qua trinh quan
ly dat dai, thoi diém tao 1ap tai san gan lién véi dat khi Nha nudc thu hoi dat dé
thuc hién du an; dong thai, ¢6 Bién ban xac minh nguén géc dat, qua trinh s
dung dat va thoi diém tao 1ap tai san gan lién voi dat khi Nha nuéc thu hoi dat
thuc hién du an.

Cin ctr c4c ho so, tai liéu lién quan nhu: (Trich luc manh trich do dia chinh
$6 1250/TL-VPPKDD-KTDC do Vian phong Pang ky dat dai tinh 1ap ngay 06
thang 3 nam 2023; Bién ban kiém dém vé viéc kiém dém hién trang dat va tai
san gan lién véi dat bi anh huong khi Nha nude thu hdi dat thuc hién dy an;
GCNQSDD sb U 045082 do UBND huyén K cép ngay 28 thang 01 ndm 2002
cho ho 6ng Nguyén Vin K d6i véi thia dat sé6 508, to ban db s6 5, dién tich
1.960m?; Bién ban lam viéc vé viéc xac minh nguén goc, qua trinh st dung dat
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va thoi diém tao 1ap tai san gan lién véi dat khi Nha nuée thu hdi dat thue hién
du 4n: ...), Trung tAm Phat trién quy dat huyén C da 1ap Phuong an bodi thuong,
hd trg cho cac to chuc, ho gia dinh va ca nhan khi Nha nuéc thu hdi dat dé thuc
hién du an.

Ngay 22/6/2023, Trung tdm Phét trién quy dat huyén da 1ap Phuong an
s6 09/PA-TTPTQD va t6 chic hop cong khai truc tiép ddi véi cac ho gia dinh
ca nhan, t6 chirc ¢ lién quan khi thuc hién du an theo quy dinh. Ngay 23 thang
6 nam 2023, Trung tAm Phat trién quy dat huyén da phdi hop véi cac co quan,
don vi tién hanh niém yét cong khai phuong an theo quy dinh. Ngay 19 thang 7
nam 2023, Trung tdm Phat trién quy dat huyén da 1ap Bién ban két thic cong
khai phuong 4n. Trong qua trinh niém yét cong khai theo quy dinh c6 Pon kién
nghi tap thé lién quan dén gia ca boi thudng chua thoa dang, trong d6 ¢ ong
Nguyén Vin K va Trung tdm d4 c6 van ban tra 1oi cac ho theo quy dinh. Hét thoi
gian niém yét theo quy dinh, Trung tdm khéng nhan duoc noi dung kién nghi
nao khac va di hoan thién phuong an s6 11/PA-TTPTQD ngay 20 thang 7 nim
2023 chuyén dén Phong T tham dinh theo quy dinh. Ngay 08 thang 8 nam 2023,
Phong TN&MT huyén to chic tham dinh phuong 4n boi thuong, hd trg cho cac
t6 chuc, ho gia dinh va ca nhan khi Nha nudc thu héi dat dé thuc hién du an.

Can cu Két qua hop cua Hoi ddng tham dinh huyén C va dé xuét caa cac
co quan churc nang, ngay 11 thang 8 nam 2023 UBND huyén C da ban hanh
Quyét dinh s6 2199/QD-UBND vé viéc phé duyét Phuong 4n boi thuong, hd tro
cho cac t6 chuc, ho gia dinh va ca nhan khi Nha nudc thu hoi dat dé thuc hién
du an (Pot 2). Tai s6 thir ty 19, Phy luc 1 Bang chi tiét tinh boi thuong, hd tro
kém theo Quyét dinh s6 2199/QD-UBND ngay 11 thang 8 nam 2023 ctiia UBND
huyén C c6 noi dung thé hién: “Ong Nguyén Van D (6ng Nguyén Van b da chét,
nguoi dai dién thira ké 12 dng Nguyén Vin K - bé rugt) véi sé tién 1.520.645.942
dong”.

Ngay 25 thang 8 nim 2023, UBND huyén C ban hanh Quyét dinh sb
2397/QD-UBND vé viéc bdi thudng, hd tro chi tiét bang tién cho ho gia dinh, ca
nhan bi anh huong khi Nha nudc thu héi dat thuc hién Dy an: dau tu xay dyng
duong bo cao toc Khanh Hoa - Budn M, giai doan 1 - Du an thanh phan 3 (doan
qua dia ban huyén C, tinh Pik Lik) - Dot 2, trong d6 thé hién noi dung: boi
thuong, hd tro chi tiét bang tién cho ho dng Nguyén Van D (6ng Nguyén Vin B
da chét, nguoi dai dién thira ké 12 6ng Nguyén Vin K - bé ruot). Ngay 22 thang
8 nam 2023, Trung tram Phat trién quy dat huyén ban hanh Théng béo sb 26/TB-
TTPTQD vé viéc chi tra tién bdi thuong, hd tro cho cac té chuc, ho gia dinh va
c4 nhan khi Nha nudc thu hoi dat dé thuc hién du an. Ngay 25 thang 8 nam 2023,
Trung tm Phét trién quy dat huyén da phdi hop véi cac co quan, don vi tién
hanh chi tra tién cho cac ho trong d6 c¢6 ong Nguyén Vin K. Trong qué trinh
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thuc hién, Trung tam Phét trién quy dat huyén khéng nhan dugc Pon thu kién
nghi lién quan dén viéc phan chia gia trj tai san thira ké cua ho 6ng Nguyén Vin
b trong qua trinh thuc hién khi Nha nudc thu hdi dat dé thuc hién du an. Nhu
vay, Trung tam lap Phuong an bdi thuong, hd trg cho 6ng Nguyén Vian K 4
nguoi dai dién thira ké (6ng Nguyén Vin D da chét, nguoi dai dién thira ké 1a
6ng Nguyén Vin K - b ruot) va tién hanh chi tra cho éng 1a dam bao quy dinh.
Viéc nhimg ngudi thudc hang thira ké cua 6ng Nguyén Vian B khiéu nai viéc
phan chia tai san thira ké 1a do sy thoa thuan caa cac bén va thuc hién theo quy
dinh cua phap luat dan su.

4. Nhitng ngudi ké thira quyén, nghia vu tb tung caa 6ng Nguyén Vin K
(6ng Nguyén Xuan H2 13 nguoi ké quyén, nghia vu tb tung caa 6ng Nguyén Vin
K; dong thoi, 12 nguoi dai dién theo ty quyén cua ba Nguyén Thi Thu P1) trinh
bay:

Ong Nguyén Van K di chét. S tién bdi thuong nhu thé nao thi tdi khéng
biét, khdng co y kién gi, dé nghi Toa an xem xét giai quyét theo quy dinh cua
phap luat.

Déi vai ong Nguyén Xuan H3 va dng Nguyén Viét P Toa an triéu tap hop
I& nhiéu lan nhung khong dén Toa an lam viéc nén khdng co 1oi khai.

Véi ngi dung néu trén, tai Ban dn hanh chinh so tham sé 42/2024/HC-ST
ngay 18 thang 3 nam 2024 ciia Toa &n nhan dan tink Pdk Lak da quyét dinh:

Cin ctr vao khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116;
Diéu 157; Diéu 158; khoan 2 Diéu 173; diém a khoan 2 Diéu 193; khoan 1 Diéu
206 Luat T4 tung hanh chinh. Khoan 5 Biéu 8 Quyét dinh s6 41/2021/QB-UBND
ngay 23 thang 12 nam 2021 ciia UBND tinh B. Khoan 2 Diéu 32 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 dnm 2016 cta Uy ban Thuong vu Qudc
hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1é
phi Toa an.

Tuyén xu:

1. Binh chi yéu cau khai kién vé noi dung: buoc UBND huyén C ban hanh
lai quyét dinh phé duyét Phuong an boi thuong, hd tro khi Nha nudc thu hoi dat
dung ddi tugng duge huong theo dung quy dinh cua phép luat 1a nhimg ngudi
thira ké ctia 6ng Nguyén Vin D bao gom 6ng Nguyén Vin K, ba Pham Thi D va
chau Nguyén Ngoc Quynh N.

2. Bé4c yéu cau khai kién ctia ba Pham Thi D vé viéc: hay Quyét dinh
s6 2397/QP-UBND ngay 25 thang 8 nim 2023 cua UBND huyén C v/v bdi
thuong, hd tro chi tiét bang tién cho ho gia dinh, c4 nhan bi anh huang khi Nha
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20166%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20T%C3%A2n%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20A2,%20th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Nu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin

nudc thu hdi dat thuc hién Dy an: dau tu xay dung duong bd cao téc Khanh Hoa
- Bubn M giai doan 1 - thanh phan 3 (doan di qua huyén C, tinh Dik Lik) - Dot
2.

Ngoai ra, ban an so tham con quyét dinh vé an phi hanh chinh so tham va
quyén khang cao theo quy dinh caa phap luat.

Sau khi xét xit so tham:

Ngay 29 thang 3 nam 2024, ba Pham Thi D khang c4o ban an so tham.

Tai phién toa phdc tham:

Nguoi dai dién theo uy quyén caa nguoi khoi kién c6 Pon dé nghi xét xu
ving mit c6 noi dung: gitt nguyén nhitng ndi dung da trinh bay trude diy va
khéng cung cap thém tai liéu, ching cir nao khac.

Ngudi dai dién theo uy quyén va nguoi bao vé quyén va loi ich hop phép
cho ngudi bi kién c6 Pon dé nghi xét xir vang mat c6 nodi dung: dé nghi Toa &n
cap phuc tham cin ci tai lidu, chiang ci ¢6 trong hd so vu an dé xét xir theo quy
dinh cua phap luat.

Pai dién Vien kiém sat nhan dan cap cao tai Pa Nang tham gia phién toa
phéat biéu quan diém:

Vé t6 tung: tir khi thu Iy vu an theo trinh tu phic tham dén trudce nghi an,
nguoi tién hanh td tung, nguoi tham gia té tung da tuan thu dang cac quy dinh
cua Luat T tung hanh chinh. Khang céo cua ba Pham Thi D Ia trong thoi han
luat dinh. Tai phién tod xét xt phlic tham cac duong su c¢6 Pon xét xir vang mat,
do d6 dé nghi Hoi dong xét xur tién hanh xét Xt vang mit cac duong su.

Vé noi dung vu an: qua trinh giai quyét vu an tai cap so tham, nguoi khai
kién rat mot phan ndi dung Pon khai kién, do d6 Toa an cap so tham d3 dinh chi
mot phan yéu cau khoi kién 1a ¢ can ct, diing phap luat. Tai phién toa xét xu
phlc tham, ngudi khai kién khdng cung cap tai liéu, chitng cir méi. Cén ctr vao
tai liéu, chiing c ¢d trong hd so vu an, Tod an cap so thim da quyét dinh béc
yéu cau khai kién cua ba Pham Thi D 1a ¢ cin ctr, dung phép luat. Bé nghi Hoi
dong xét xur bac khang cao cua ba Pham Thi D, giir nguyén quyét dinh cia ban
an so tham.

Sau khi nghe y kién phat biéu cia Kiém sdt vién; cdn cir vao cac tai liéu,
chitng ciz €6 tai ho so vu &n; sau khi thdo lugn, ngh; an.

NHAN PINH CUA TOA AN

[1] V& t6 tung:

Ngay 29 thang 3 nam 2024, ba Pham Thi D khang cao Ban &n hanh chinh
so tham s6 42/2024/HC-ST ngay 18 thang 3 nim 2024 cta Toa 4n nhan dan tinh
Pik Lak. Nhu vay, khang céo cua ba Pham Thi D la trong thai han quy dinh tai
khoan 1 Piéu 206 Luat T tung hanh chinh, do d¢6 Hoi ddng xét xtr quyét dinh
dua vu an ra xét xtr phic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1nh%20H%C3%B2a%20-%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1nh%20H%C3%B2a%20-%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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Quaé trinh giai quyét vu an tai cap so tham, ngudi khoi kién rat mot phan
Pon khai kién vé ndi dung: buoc UBND huyén C ban hanh lai quyét dinh phé
duyét Phuong 4n boi thuong, hd tro khi Nha nudc thu hoi dat dung déi tuong
duoc huong theo dung quy dinh cua phép luat 12 nhitng ngudi thira ké cua 6ng
Nguyén Vin D bao gém: 6ng Nguyén Vin K, ba Pham Thi D va chau Nguyén
Ngoc Quynh N. Toa &n cip so tham can cir khoan 2 Diéu 173 Luat T6 tung hanh
chinh va dinh chi giai quyét dbi v4i yéu cau nay 1a cé cin ctr, dang phap luat.

Tai phién tod xét xtr phic thdm, nguoi khoi kién c6 khang céo va céc
duong su khac c6 Pon dé nghi xét xtr vang mat, do d6 Hoi dong xét xir cin ctr
khoan 4 Biéu 225 Luat T tung hanh chinh tién hanh xét xir vang mat cac duong
su.

[2] Vé d6i tuong khai kién, tham quyén giai quyét va thoi hiéu khoi kién:

Ngay 09 thang 10 ndm 2023, ba Pham Thi D khoi kién yéu cau Toa &n
nhan dan tinh Dak Lik giai quyét: hay Quyét dinh s6 2397/QD-UBND ngay 25
thang 8 nam 2023 cuia UBND huyén C v/v bdi thuong, hd tro chi tiét bang tién
cho ho gia dinh, c4 nhan bi anh hudng khi Nha nudc thu hdi dat thuc hién Dy
an: dau tu xdy dung dudng bo cao téc Khanh Hoa - Buon M giai doan 1 - thanh
phan 3 (doan di qua huyén C, tinh Pak Lik) - Dot 2 va busc UBND huyén C
ban hanh lai quyét dinh phé duyét Phuong 4n bdi thuong, hd tro khi Nha nude
thu hdi dat dang ddi tuwong duoc hudng theo dung quy dinh cua phap luat la
nhitng nguoi thira ké cua 6ng Nguyén Vin D bao gdm: 6ng Nguyén Vian K, ba
Pham Thi D va chau Nguyén Ngoc Quynh N. Nhu vay, Toa an nhan dan tinh
Pik Lak thy ly, giai quyét 1a dang tham quyén va trong thoi hiéu khoi kién quy
dinh tai Biéu 30; Biéu 32; Diéu 116 Luat T tung hanh chinh.

[3] Xét khang cao cua ba Pham Thi D:

[3.1] Nguén gbc dat:

Thira dat s6 508, to ban dd s6 5, dién tich 1.960m? dat khu dan cu (trong
d6 co 400m? dat ¢ va 1.560m? dat ca phé) tai xa E dugc UBND huyén K (nay la
UBND huyén C) cip GCNQSDD s6 U 045082 ngay 28 thang 01 nam 2002 cho
ho 6ng Nguyén Vin K. Nam 2017, ho 6ng Nguyén Vin K da thyc hién tha tuc
thira ké thira dat néu trén cho 6ng Nguyén Van P va dd duoc Chi nhanh Vin
phong Piang ky dat dai huyén C chinh 1y ding ky bién dong tai trang 4 cua
GCNQSDD sb U 045082 ngay 28 thang 01 nam 2002, véi noi dung: “Pé thira
ké cho dng Nguyén Van B, sinh nam 1990, Chirng minh nhan dan sé 241247480,
thwong tri tgi: thon A, x& E, huyén C, tinh Bak Lik theo hé so sé TK.009”.

[3.2] Ong Nguyén Vin B va ba Pham Thi D két hon nim 2016, ¢6 dang
ky két hon tai UBND x4 E, huyén C va c6 01 con chung la chau Nguyén Ngoc
Quynh N. Ngay 16 thang 9 nam 2018 6ng Nguyén Vian D chét (theo Trich luc
khai tir s6 770/TLKT-BS ngay 27 thang 9 nam 2018 cua UBND x4 E, huyén C),
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6ng D khong dé lai di chuc.

[3.3] Thua dat s6 508, to ban dd s6 5, dién tich 1.960m? dat ma éng Nguyén
Vin b duoc thira ké bi anh huéng bai Dy an: dau tu xay dung dudng bo cao toc
Khanh Hoa - Budn M, giai doan 1 - Dy &n thanh phan 3 (doan qua dia ban huyén
C, tinh Pak Lik). Ngay 11 thang 8 nam 2023, UBND huyén C d ban hanh Quyét
dinh s6 2199/QD-UBND vé viéc phé duyét Phuong 4n bdi thudng, hd tro cho
cac to chuic, ho gia dinh va ca nhan khi Nha nudc thu hoi dat dé thuc hién Dy
an: dau tu xay dung duong bd cao téc Khanh Hoa - Budn M, giai doan 1 - Dy
an thanh phan 3 (doan qua dia ban huyén C, tinh Dik Lik) - Dot 2. Tai s6 thu tu
19, Phu luc 1 Bang chi tiét tinh bdi thuong, hd trg kém theo Quyét dinh sb
2199/Qb-UBND ngay 11 thang 8 nam 2023 cua UBND huyén C c6 ndi dung
thé hién: “Ong Nguyén Van D (dng Nguyén Van D da chét, nguoi dai dién thira
ké 14 6ng Nguyén Vin K - bé rugdt) véi sé tien 1.520.645.942 dong .

[3.4] Khoan 5 Diéu 8 Quyét dinh s6 41/2021/QD-UBND ngay 23 thang
12 nam 2021 ctua UBND tinh P ban hanh quy dinh co ché phéi hop giira cac co
quan, don vi trong viéc thuc hién thu héi dat, boi thuong, hd tro, tai dinh cu khi
Nha nuéc thu hoi dat vi myc dich quc phong, an ninh; phat trién kinh té - xa
hoi vi loi ich qubc gia, cong cong trén dia ban tinh Pak Lik quy dinh:

“Truong hop nguoi co dat thu hoi dwoc boi thurong, hé tro, tdi dinh cu
theo quy dinh dd chét truéc thoi diém do dac, kiém dém hién trang ddt dai, tai
san gan lién véi ddt ma chwa lam thii tuc thira ké theo quy dinh thi viéc kiém tra
hién trang dat dai, do dac, Kiém dém tai san gan lién véi dat dwoc thuc hién Véi
sw tham gia cua nhitng ngwoi thuge dién thira ké hodc nguwoi dai dién cho nhiing
nguoi thuge dién thira ké .

Ong Nguyén Vin D chét ngay 16 thang 9 nam 2018 1a trude thoi diém
thira dat cua 6ng B bi thu hdi. Thyc té, sau khi dng Nguyén Vian D chét, ba Pham
Thi D va con géi la chau Nguyén Ngoc Q Nhu khéng sinh séng, canh tac trén
thia dat ndy. Ong Nguyén Vin K 13 ngudi sinh séng, canh tac, quan Iy thira dat
nay, nén khi co quan chirc nang kiém tra hién trang dat, do dac, kiém dém tai san
thi 6ng K 1a ngudi tryc tiép tham gia va xac nhan. Phuong an boi thuong, hd tro
duogc cong khai theo dung quy dinh va trong thoi han cdng khai UBND huyén C
khéng nhan dugc khiéu nai, kién nghi gi cua ho gia dinh 6ng Nguyén Van D va
ba Pham Thi D.

Ngay 22 thang 8 nam 2023, Trung trdm Phat trién quy dat huyén C ban
hanh Théng bao s6 26/ TB-TTPTQD vé viéc chi tra tién boi thuong, hd tro cho
cac t6 chirc, ho gia dinh va ca nhan khi Nha nudc thu hdi dat dé thyc hién dy an.
Ngay 25 thang 8 nam 2023, ong Nguyén Vian K 1a bé ruot 6ng Nguyén Vin b
dai dién hang thira ké nhan. Cac duong su ¢6 quyén khoi kién vu an dan sy dé
phan chia theo quy dinh ctia phap luat khi c6 yéu cau.
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[4] Can cr vao nhitng tai liéu, ching ¢t ¢d trong hd so vu &n va noi dung
da duoc phan tich tai muc [1], [2] va [3] néu trén, Hoi ddng xét xtr cap phic tham
thay rang: Toa an cép so thim da quyét dinh bac yéu cau khai kién cua ba Pham
Thi D 1a ¢6 can cir, ding phap luat. Hoi dong xét xur bac khang cdo caa ba Pham
Thi D, gitt nguyén quyét dinh cia ban an so tham.

[5] An phi hanh chinh phdc tham: ba Pham Thi D phai chju theo quy dinh
cua phép luat.

[6] Cac quyét dinh khac cua ban 4an so tham khong cé khang céo, khéang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thoi han khéng céo, khang nghi.

Vi cac Ié trén;

QUYET PINH:

1. Ap dung khoan 1 Piéu 241 Luat T4 tung hanh chinh. Bac khang céo
cua ba Pham Thi D, gitt nguyén quyét dinh cta ban an so tham.

2. Cin ctr vao khoan 1 Piéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu
116; Diéu 157; Diéu 158; khoan 2 Diéu 173; diém a khoan 2 Diéu 193; khoan 1
Picu 206; khoan 4 Piéu 225 Luat Té tung hanh chinh. Khoan 5 Diéu 8 Quyét
dinh s 41/2021/QD-UBND ngay 23 thang 12 nam 2021 cua UBND tinh D.
Khoan 2 Diéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 anm
2016 cua Uy ban Thuong vu Québc hdi quy dinh vé muac thu, mién, giam, thu,
nop, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xir:

2.1. Pinh chi yéu cau khoi kién vé noi dung: busc UBND huyén C ban
hanh lai quyét dinh phé duyét Phuong 4n boi thuong, hd tro khi Nha nudc thu
hoi dat ding doi tugng duoc hudng theo dung quy dinh caa phap luat 1a nhitng
nguoi thira ké cua ong Nguyén Vian B bao gom 6ng Nguyén Vian K, ba Pham
Thi D va chau Nguyén Ngoc Quynh N.

2.2. Bac y&u cau khai kién cua ba Pham Thi D vé viéc: huy Quyét
dinh s6 2397/QD-UBND ngay 25 thang 8 nim 2023 caa UBND huyén C v/v bdi
thuong, hd tro chi tiét bang tién cho ho gia dinh, c4 nhan bi anh huang khi Nha
nudc thu hoi dat thyc hién Dy an: dau tu xay dung duong bd cao téc Khanh Hoa
- Bubn M giai doan 1 - thanh phan 3 (doan di qua huyén C, tinh Pak Lik) - Dot
2.

3. An phi hanh chinh phdc tham: ba Pham Thi D phai chiu 300.000d, duoc
trir vao s tién 300.000d ba D di nop theo Bién lai thu tam &ng an phi, 1& phi
Toa &n s6 0012807 ngay 02 thang 4 naim 2024 cua Cuc Thi hanh an dan su tinh
Pak Lak.

4. Cé4c quyét dinh khéc cua ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban &n hanh chinh phic tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1nh%20H%C3%B2a%20-%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1nh%20H%C3%B2a%20-%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2018,%20x%C3%A3%20Ea%20Ning,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa

Lé Tw Vo Ngoc Thong Tran Quéc Cuong
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