TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phiic

Ban 4n s6: 392/2025/KDTM-PT
Ngay 23-12-2025
V/v “Tranh chip hop déng mua ban
hang hoa”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phdn Héi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Ngoc Mai.

Cdc Tham phan: Ong Phan Tri Diing;

Ba Huynh Thi Thanh Tuyén.

- Thu ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.

- Dai dién Vién Kiém sat nhdn dan Thanh phé Hé Chi Minh tham gia phién
toa: Ba Nguyén Phuong Linh - Ki€ém sat vién.

Trong cac ngay 16 va 23 thang 12 nam 2025, tai try so Toa an nhan dan
Thanh ph6 H6 Chi Minh co s6 2 mo phién toa xet xir phuc tham cong khai vy an
kinh doanh thuong mai thy ly s6 309/2025/TLPT-KDTM ngay 13/11/2025 vé
viéc “tranh chdp hop dong mua ban hang hoa”.

Do Ban 4n so tham s6 07/2025/KDTM-ST ngay 05/9/2025 cua Toa an
nhéan dan khu vyc 15 Thanh pho H6 Chi Minh bi khang céo;

Theo Quyét dinh dua vu an ra xét xtr phtic tham s6 7653/2025/QD-PT ngay
01/12/2025, gitta cac duong su:

1. Nguyén don: Cong ty TNHH T2; dia chi: S6 G, Puong D, Khu tai dinh cu
C, t6 C, khu pho E, phuong C, thanh pho T, tinh Binh Duong (nay 1a phuong T,
Thanh pho H6 Chi Minh).

Ngueoi dai dién hop phdp cua nguyén don: Ong Lam Thanh T, sinh nam
1993; cu tra tai: SO E, duong N, Khu pho H, phuong C, thanh pho B, tinh Binh
Duong (nay la phuong C, Thanh phd HO Chi Minh); 12 nguoi dai dién theo uy
quyén (van ban uy quyén ngay 05/6/2025).

2. Bi don: Cong ty C6 phan P; dia chi: SO E, duong L, lghu‘phé C, phuong P,
thanh pho T, tinh Binh Duong (nay 1a phuong P, Thanh pho H6 Chi Minh).
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Nguoi dai dién h_op phap cua bi don: Ba D6 Thi ngnp H, sinh nam 1995;
cu trdi tai: Toa nha V, So I, duong P, phuong T, Thanh pho H6 Chi Minh; 1a nguoi
dai dién theo uy quyén (van ban uy quyén ngay 15/8/2025).

- Nguoi khdng cdo: Bi don Cong ty C6 phan P.
NOI DUNG VU AN:

* Theo don khéi kién ngay 05 thang 6 nam 2025 va trong qud trinh gidi quyét
vy an, nguyén don Cong ty TNHH T2 do 6ng Lam Thanh T lam dai dién trinh bay:

Ngay 01/01/2024, Cong ty TNHH T2 (sau day goi tat 1a Cong ty T2 hoic
nguyén don) ky Hop d6ng mua ban hang hoa so0: 0201/HD/PLA_NKN-2024 (sau
day goi tat 1a Hop dong) voi Cong ty Co phan P (sau day goi tat 1a Cong ty P hoic
bi don). Theo théa thuan tai Hop dong, Cong ty P (Bén A) ban hang héa cho Cong
ty T2 véi gia ca, s6 luong, thoi gian giao hang theo thong nhat ciia hai bén theo
timg don dit hang. Theo Hop dong, Cong ty T2 phai thanh toan trudc khi nhan
hang. Cong ty P phai md mot bao 1anh thu tri gia 1.000.000.000 dong dé dam bao
cho viéc giao hang. Do d6, Cong ty T2 khi dit hang déu phai chuyén tién thanh
toan trudc cho Cong ty P. Cubi naim 2024, cac bén da xay ra tranh chap vi Cong
ty P khong thuc hién giao du hang. Tuy nhién, dén thang 01/2025, Cong ty P
thuyet phuc Cong ty T2 mua ban hang hoéa lai, tao diéu kién dé Cong ty PLA18
¢ gang tra ng cii cho Cong ty T2. Cong ty T2 chuyén tién tiép cho Cong ty P dé
dat hang nhung Cong ty PLA 18 khong giao du hang nhu don hang da dat. Tinh
dén ngay 14/02/2025 Coéng ty P con giit tién dat hang ctia Cong ty T2 sd tién
705.664.918 dong.

Do Cong ty P 18 khong giao hang, déng thoi gitr tién cua Cong ty T2 da lam
anh huong lon dén Cong ty T2. Mac du nhi€u lan Cong ty T2 yéu cau Cong ty P
18 giao hang hodc tra lai tién nhung Cong ty P 18 khong tra.

Vi nhiing li do trén, Cong ty T2 yéu cau nhu sau:

- Tuyén hiy Hop dong sd: 0201/HB/PLA_NKN-2024 ngay 01/01/2024 da
ky gitra Cong ty T2 va Cong ty P;

- Yéu cau Cong ty P 18 tré cho Cong ty T2 s0 tién tién ng do khong giao
hang: 705.664.918 dong.

- Tién phat do vi pham Hop dong tinh tir ngay 15/02/2025 dén ngay 5/6/2025:
705.664.918 x 0,05%/ngay x 110 ngay = 38.811.570 dong.

- Tong sb tién Cong ty P phai tra cho Cong ty T2 1a: 744.476.488 dong.

* Bj don Céng ty Co phan P do ba Vii Thi Kiéu TI lam dai dién hop phdp
trinh bay:

Ngay 01/01/2024, Cong ty P (sau ddy goi tat 1a Cong ty P1) ky Hop dong
mua ban hang hoa s6: 0201/HD/PLA NKN-2024 (sau day goi tat 1a Hop dong)
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v6i Cong ty T2. Theo thoa thuan tai Hop déng, Cong ty P1 (Bén A) ban hang hoa
cho Cong ty T2 véi gi ca, sb luong, thoi gian giao hang theo thong nhét cua hai
bén theo timg don dit hang. Theo Hop dong, Cong ty T2 phai thanh toan trude
khi nhén hang. Hién nay, Cong ty P 18 chua giao hang cho Cong ty T2 véi s tién
1a 680.643.285 ddng nén khéng dong ¥ voi yéu cau khai kién ctia Cong ty T2.

Tqi phién toa:

- Nguoi dai dién hop phap cua nguyén don van gitt nguyén yéu cau khoi
kién: Tuyén hay Hop dong s6: 0201/HD/PLA_NKN-2024 ngay 01/01/2024 da ky
gitta Cong ty T2 va Cong ty P. Budc Cong ty P 18 tra cho Cong ty T2 s tién tién
ng do khong giao hang 1a: 705.664.918 dong; tién phat do vi pham Hop dong la:
38.811.570 dong; tong cong 1a: 744.476.488 ddng.

- Nguoi dai dién hop phap ciia bj don ba Pd Thi Quynh H vang mit khong
co 1y do.
Tai Ban an 5O 07/2025/KDTM-ST ngay 05/9/2025 cua TAND khu vuce 15
Thanh ph6 H6 Chi Minh da quyét dinh:

1. Chap nhéan yéu cau khoi kién cta nguyén don Cong ty TNHH T2 vé viéc
“Tranh chap hop dong mua ban hang hoa” vi bi don la Cong ty C6 phan P.

1.1. Tuyén hity Hop dong mua ban hang hoa s6: 0201/HD/PLA_NKN-2024
ngay 01/01/2024 da ky gitra Cong ty TNHH T2 va Cong ty C6 phan P.

1.2. Budc Cong ty Co phén P phai tra cho Cong ty TNHH T2 s6 tién da nhan
(nhung khong giao hang) va tién phat vi pham la: 744.476.488d (bay trim bén
muoi bén triéu, bdn traim bay muoi sau nghin, bon trim tdm muoi tam dong).

1.3. K& tir ngay Ban an c6 hiéu luc phap luat va ké tir ngay c6 don yéu cau
thi hanh 4n ctia ngudi duge yéu cau thi hanh an cho dén khi thi hanh an xong, tat
ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
ctia sO tién con phai thi hanh an theo mrc 13i suat quy dinh tai khoan 2 Diéu 468
cua B§ Luat Dan su.

Ngoai ra, ban an so tham con tuyén vé an phi, quyén khang cdo, quyén yéu
cau thi hanh an cho cac duong su.

Ngay 17/9/2025, b1 don Cong ty P c¢6 don khang cdo toan by ban an so
tham cho r?mg: Toa an cép so thAm ap dung céc Diéu 423, 424 B luat Dan su dé
huy bo hop dong 1a ap dung khéng ding quy dinh cua phap luat do Cong ty T2 da
nhén hang, da tiéu thu hang hoa, ké khai, quyét toan cac hoa don gid tri gia tang.
Vé 50 tién Cong ty P phai hoan tra lai cho Cong ty T2 la 680.643.285 dong, Toa
an cap so tham budc Cong ty P phai hoan tra lai cho Cong ty T2 s tién
744.476.488 (bao gom 705.664.909 dong va tién phat vi pham 38.811.570 dong)
1a khong dang. Bi don dé nghi Toa an cép phuc tham sira ban an so tham budc bi
don Cong ty P phai hoan tra lai cho Cong ty T2 680.643.285 dong va an phi twong
ung.
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Tai phién toa phuc tham, nguyén don van giit nguyén yéu cau khoi kién,
bi don gilr nguyén yéu cau khang cao. Cac bén duong su thong nhat chdm dut
Hop d6ng kinh té s6 0201/HD/PLA_NKN-2024 ngay 01/01/2024. Dai dién bi don
khong thong nhat sb tién phai tra cho nguyén don theo quyét dinh ctia ban an so
tham; dai dién nguyén don dé nghi HDXX gilr nguyén ban &n so tham veé s tién
bi don phai trd cho nguyén don.

~ Dai dién Vién Kiém sat nhan dan Thanh ph6 Ho Chi Minh phét biéu y
kién:
Vé to tung, qua trinh thu 1y giai quyet vu an tai cAp phuc tham, nhimg nguoi

tién hanh t6 tung va nhimg ngudi tham gia tb tung da thuc hién dang quy dinh cua
Bo luat TH tung dan su.

Vé ndi dung: cac bén duong su thong nhat cham dit hop dong nén dé nghi
Hoi dong xét xtr stra mdt phan ban an so tham ghi nhan sy thoa thuan cia cac bén
vé viéc cham dut hgp dong mua ban hang hoa. Vé gia trj tién hang chénh léch do
Cong ty P 18 con gitr ctia Cong ty T2: Toa an cap so tham chap nhan yéu cau khoi
kién ctia nguyén don 1a phi hop, dé nghi Hoi dong xét xir phiic tham can cit khoan
1 biéu 308 Bo luat T tung dan su khong chép nhan yéu ciu khang cdo cua bi
don, gitt nguyén ban an so thAm vé phan nay.

o Sau khi nghién ctru ,céc tai liéu, chimg ctr c6 trong hd so vu an da duoc
tham tra tai phién toa, y kién trinh bay tranh tung cta cac bén duong su va quan
diém cua dai dién Vién Kiém sat nhan dan Thanh phd H6 Chi Minh;

NHAN PINH CUA TOA AN:

[1] Vé tb tung: Pon khang cdo cua bi don Cong ty P duoc thyc hién trong
thot han luat dinh va da thuc hién xong nghia vu ndp tién tam ng an phi phtc
tham nén dugc xem xét theo thu tuc phuc tham.

[2] Vé noi dung:

[2.1] Tai phién toa dai dién nguyén don va bi don thong nhat cham dit
Hop dong s6 0201/HD/PLA_NKN-2024 ngay 01/01/2024 nén Hoi dong xet xur
ghi nhan sy thoa thuan cua hai bén duong sy vé viéc cham dat hgp dong.

[2.2] Xét khang cao ciia bi don vé s tién hang tranh chap hop dong mua
ban giira cac bén:

[2.2.1] Céc bén duong su déu thong nhét vé viéc giao két va thuc hién Hop
d6ng mua ban hang hoa sé: 0201/HD/PLA_NKN-2024 ngay 01/01/2024 giita
Cong ty T2 voi Cong ty P. Hop déng mua ban ‘hang hoa co hiéu lyc tur ngay
01/01/2024 dén hét ngay 31/12/2024, sau khi két thiic thoi han ciia hop dong,
khong c6 thong béo nao tir phia cic bén vé viéc thanh 1y hop dong nén hop dong
mua ban hang hoa ngay 01/01/2024 tu dong dugc gia han theo Piéu 5 ctia Hop
dong, thuc té cac bén da tiép tuc thuc hién hop dong nay cho dén thang 02/2025.
Céc bén déu thira nhan két thiic nim 2024 Cong ty P con ng Cong ty T2 s6 tién
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1a: 855.335.037 dong. Tir 07/01/2025 dén 14/02/2025 Cong ty T2 tiép tuc chuyén
cho Céng ty P sb tién 1.615.489. 500 ddng dé dat hang; tong cong 2. 470.824.537
ddng. Bi don Cong ty P 18 Xuét hoa don cho nguyén don s6 tién hang
1.790.181.252 d6ng. Pay la nhiing tinh tiét, su kién khong phai ching minh theo
quy dinh cua Diéu 92 Bo luat T6 tung dan su.

[2.2.2] Theo bi don trinh bay s tién con lai Cong ty P con ng Cong ty T2
1a 2.470.824.537 dong - 1.790.181.252 déng 680.643.285 d6ng. Theo nguyén
don trinh bay s tién bj don con no chwa giao hang cho nguyén don 1a 705.664.909
ddng. Céac bén phat sinh tranh chip do khong thong nhat s tién chénh I¢ch gia
ban hang hoa vao thang 02/2025 la 25.021.624 ddng do nguyén don cho rang sd
tién bi don xuit theo hoa don cao hon s tién cac bén thoa thuan theo don dat
hang va x4c nhan cong no ctia ba Nguyén Thi Lé A (nhan vién phu trach dai dién
cua Cong ty P).

[2.2.3] Xét thdy, theo Hop dong s 0201/HD/PLA_NKN-2024 ngay
01/01/2024 “Gia ban dwoc tinh theo bang gia da Thong bdo cho Bén B. Truong
hop gid ca thi truong bién dong, Bén A sé théng bdo cho Bén B trong thoi gian
sém nhdt”. Thoi diém nguyén don dit hang, bi don khong co thong bao vé viéc
tang gia hay tir chdi nhan dit hang ctia nguyén don nhung van nhan don dit hang
cua nguyén don. Tuy nhién, khi nguyén don nhan hang ctia bi don giao, bi don da
xuét héa don va giao hoa don cho nguyén don, nguyén don nhén hang cung voi
hoa don nhung khong co y kién vé gia hang hoa ghi trong hoa don va da quyet
toan thué d6i voi cac hoa don gia tri gia tang ma bi don cung cap. DBbi chleu gia
tri cac hoa don d xuat véi so tién nguyén don da chuyén cho bi don thi sb tién
con lai bi don con ng chua giao hang cho nguyén don 1a 680.643.285 dong.
Nguyén don cho rang nguyén don khong biét gia hang héa ting theo cac hoa don
ma bi don d3 xuat cho dén khi khoi kién tai Toa an nguyén don méi biét va xéac
dinh nguyén don da quyét toan thué dbi véi cac hoa don gia tri gia tang tai co
quan thué nhung van yéu cau bi don phai tinh gia tri tlen hang theo don dat hang
ban dau 1a khong phu hop. Mit khac, nguyén don cho rang dai dién ban hang cua
bi don da xac nhan cong ng la 705.664.909 dé)ng nén bi don phai c6 trach nhi¢m
thanh toan cho nguyén don sd tién 705.664.909 dong. Xét thiy, tai cap phiic tham,
nguyén don chi dya vao vi bang c6 ndi dung trao doi giira nhan vién ctia nguyén
don va bi don, nguyén don khong cung cip duoc ban chinh xac nhan cong ng
duogc ky bdi nguoi dai dién hop phap cua bi don. Dong thot, tai phién toa bi don
khong thira nhan c6 xac nhan cong no ddi véi sb tién theo y€u cau cua nguyén
don. Do d6, c6 can ctr chap nhan ¥ kién ctia bj don ddi véi sb tién bi don con ng
nguyén don do chua giao hang cho nguyén don 1a 680.643.285 dong.

[3] D6i véi s tién phat do vi pham hop dong: Tai muc 2.2 Piéu 2 ctia Hop
déng mua ban hang héa, cac bén thoa thuan: “Truwong hop giao hang muén, ma
Bén A khong co ly do chinh dang hoac khong thong bdao cho Bén B theo thoa
thugn. Bén A phai chiu phat 0,05% gia tri don hang bi tré nhan véi s6 ngay cham
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giao hang”. Trong qua trinh thyc hién hop ddng, theo phan tich néu trén bi don
con ng nguyén don sb tién hang chua giao 1a 680.643.285 dong tir ngay
15/02/2025 dén nay nhung bi don khong thong bao 1y do cho nguyén don, vi viy
bi don phai chiu tién phat do vi pham nghia vu giao hang voi muc 0,05%/ngay tir
ngay 15/02/2025 dén ngay (05/6/2025) 1a 110 ngay (theo yéu cau ctia nguyén don)
s6 tién: 0,05% x 680.643.285 dong x 110 ngay = 37.435.381 dong;

[4] Nhg vay, sb tién bi dqn c6 nghia vy thanl} toan cho nguyén don la
680.643.285 dong + 37.435.381 dong = 718.078.665 dong.

[5] Tt cac phan tich trén, xét thiy c6 can cit chip nhan mot phan yéu cau
khang cdo ctia bj don dong thoi cac bén thong nhat cham dut hop ddong mua ban
hang hoa s6: 0201/HD/PLA_NKN-2024 ngay 01/01/2024 nén Hoi dong xét xur
phuc tham sira mot phan ban an so tham.

~ [6] Y kién cua dai dién Vién Kiém sat nhan dan Thanh ph6 Ho Chi Minh
deé nghi stra ban an so tham 1a phu hop.

[7] V& an phi:

o 171] An phi so tham: bj dorq phai c,hiu‘ ddi véi sb tién nguyén don duoc
chap nhan. Nguyén don phai chiu d61 vdi so tién khong duoc chap nhan.

[7.2] An phi phuc tham: Do stra mot phan ban an so thAm nén nguoi khang
cao khong phai chiu an phi phuc tham.

Vi cac lé trén,
QUYET PINH:

Ap dung khoan 1 Piéu 30, diém a khoan 1 Diéu 35, diém a khoan 1 DPiéu
39, cac Diéu 71, 92, 147, khoan 2 Diéu 148, Diéu 266, 271, 273, 293, khoan 2
Diéu 308, Dicu 309, Piéu 313 ctia B luat TH tung dan sy nim 2015; Nghi quyét
s6 326/2016/UBTVQH 14, ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an.

Ap dung cac Piéu 24, 25, 50, 300, 301, 312, 314 cta Luat Thuong mai; An
1¢ s6 09/2016/AL dugc Hoi ddng Tham phan Toa an nhan dén téi cao thong qua
ngay 17/10/2016 va dugc cong bd theo Quyét dinh sb 698/QP-CA ngay
17/10/2016 cta Chanh an Toa an nhan dan tdi cao; Nghi quyét s6 01/2019/NQ-
HDTP ngay 11/01/2019 ctia Hoi dong Tham phan Toa an nhan dan tdi cao hudng
dan 4p dung mét sd quy dinh cua phép luat vé 1ai, 13i sudt, phat vi pham;

Tuyén xu:

1. Chap nhan mot phan yéu cﬁu’ khang céo ctia bi don Cong ty Co phan
PLAI18, stra mdt phan Ban an so tham s6 07/2025/KDTM-ST ngay 05/9/2025 cua
Toa an nhan dan khu vyc 15 - Thanh phd H6 Chi Minh nhu sau:
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‘ Chép nhan mot phan yéu cau khai kién ctia nguyén don Cong ty TNHH
T2 vé viéc “Tranh chap hop dong mua ban hang hoa” voi bi don 1a Cong ty Co
phan P.

1.1. Ghi nhan su thoa thuan cua cac duong su vé viéc cham dit Hop dé)ng
mua ban hang héa s6: 0201/HD/PLA_NKN-2024 ngay 01/01/2024 da ky gitra
Cong ty TNHH T2 va Cong ty C6 phan P.

1.2. Budc Cong ty C6 phan P phai tra cho Cong ty TNHH T2 sO tién da
nhén (nhung khong giao hang) va tién phat vi pham 1a 718.078.665 ddng (trong
d6 680.643.285 dong tién gdc, 37.435.381 dong tién phat vi pham).

, 1.3. Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho
dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién lai cua s6 tién con phai thi hanh an theo mirc 1ai suat quy
dinh tai khoan 2 Diéu 468 ctia B§ Luat Dan sy nam 2015.

2. Vé an phi kinh doanh thuong mai so tham:
2.1. Cong ty Co phan P phai nop 32.723.000 dong

2.2. Cong ty TNHH T2 phai ndp 1.319.000 dong duoc khau trir vao tam
{mg an phi di ndp; hoan tra cho Coéng ty TNHH T2 s6 tién 15.570.530 dong theo
Bién lai thu tam tng 4n phi, 18 phi Toa an s6 0003969 ngay 06/6/2025 cta Chi
cuc Thi hanh 4n dan sy thanh phd Thu Dau Mot, tinh Binh Duong (nay 1a Phong
Thi hanh 4n dan sy Khu vyuc 15 - Thanh phd Ho Chi Minh).

3. V& an phi phiic tham: Bi don Cong ty C6 phan P khong phai chiu; Phong
Thi hanh an dan sy Khu vuc 15, Thanh phé HO Chi Minh hoan lai cho Cong ty
Co phan P sb tién 2.000.000 dong theo Bién lai thu tam tng 4n phi, 18 phi Toa an
s6 0018793 ngay 19/9/2025 cta Thi hanh 4n dan sy Thanh phd H6 Chi Minh.

4. Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hozc cudng ché thi hanh an theo quy dinh tai cac Diéu 6 va Diéu 9 Luat thi hanh
an dan sy; thot hi¢u thi hanh an dugc quy dinh tai Piéu 30 Luat thi hanh 4n dan
su.

5. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén éan
(23/12/2025).

Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND Thanh phé H& Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- TAND khu vuc 15 - TP HCM; (da ky)

- Phong Thi hanh an dan sy khu vuc 15 - TP

HCM;

- Cac duong su;

- Luu: VTLT, Toa DS, HSVA 9b (68). Nguyén Ngoc Mai






