TOA AN NHANDAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Paoc 1ap - Tw do - Hanh phiic

Bdn dn s6: 108/2020/DS-PT
Ngay: 22 - 5 - 2020

Vv “Tranh chdp doi lai tdi san
la quyén sir dung ddt”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phdn - Chii toa phién toa: Ong Phan Ptic Phuong.
Cdc Tham phdn: Ong Nguyén Hitu Tri.
Ong Nguyén Vin Ttu.

- Thu ky phién toa: Ba Nguyén Thi My Dung - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vién Kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh:
Ba Nguyeén Thi Ngat - Kiém sat vién tham gia phién toa.

Ngay 22 thang 5 nam 2020 , tai try s& Toa an nhan dan cp cao tai Thanh
ph6é H6 Chi Minh, xét xir phiic tham cong khai vu an thu 1y s6: 16/2020/TLPT-
DS ngay 18 thang 01 nim 2020 vé “Tranh chdp doi lai tai san la quyén sir dung
ddt”. Do Ban an dan sy so tham sd: 01/2019/DS-ST ngay 17 thang 01 ndm 2019
ctiia Toa an nhan dan tinh Pong Nai bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sd: 253/2020/QDXX-DS
ngay 01 thang 3 nam 2020, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi L, sinh nam: 1949 (ving mat).
Dia chi: 173, duong CMTT, phuong QT, thanh phd BH, tinh Pong Nai.
Nguoi dai dién hop phap cta nguyén don: Ong Nguyén Vian P (c6 mit).

Dia qhi: 409, HP, Phuong 9, Quan 8, Thanh phé Hd Chi Minh (Theo van
ban uy quyén ngay 01/12/2016).

- Bi don: Ba Hung Th, sinh nam 1931 (da chét).

Dia chi: 175B, duong CMTT, phuong QT, thanh phé BH, tinh Déng Nai.
Nguoi ké thira quyén, nghia vu ciia bi don:

1. Ba Gian L2 V, sinh nam 1958 (vang mit).

Dia chi: 11515 Burdine St #542, Houston, TX 77035-0000, Hoa Ky.

2. Ong Gian Thi, sinh nam 1965 (vang mat).



Dia chi: 242 Juanita Dr, Pineville NC 28134, Hoa Ky.

3. Ong Gian C, sinh nim 1968 (ving mat).

bia chi: 2019 Caladium Ct Garlamd, TX 75040, Hoa Ky.

4. Ba Gian L2 M, sinh nam 1964 (ving mit).

Dia chi: 1358 Oakland Rd #71 SanJose, CA 95112, Hoa Ky.
5. Ba Gian L1, sinh ndm 1962 (ving mit).

_ Dia chi: S6 13+14, L6 D4, khu pho 4, phuong TD, thanh ph6 BH, tinh
Dong Nai.

6. Ba Gian H, sinh nam 1970 (ving mit).

Dia chi: Kastanievaanget 10 5592 Ejby, Pan Mach.

7. Ba Gian L2, sinh ndam 1963 (vang mat).

Dia chi: Tvaargade 18 5592 Ejby, Pan Mach.

8. Ong Gian V1, sinh nim 1956 (C6 mat).

Pia chi: 139B, 4p AH, x4 HA, thanh phd BH, tinh Pong Nai.
9. Ong Gian P1, sinh nam 1960 (c6 mit).

~ Dia chi: 181, khu pho 3, duong CMTT, phudng QT, thanh pho BH, tinh
Dong Nai.

10. Ong Gian L3, sinh nam 1961 (c6 mat).

Pia chi: NVT, phudng TB, thanh ph BH, tinh Pong Nai.

11. Ong Gian T, sinh nim 1967 (c6 mat).

Pia chi: 1B1, khu ph 3, phuong TB, thanh phd BH, tinh Pong Nai.
12. Ong Gian X, sinh ndm 1952 (c6 mit).

Pia chi: 10 PPP, phuong TB, thanh phd BH, tinh Pong Nai.

Nguoi dai dién hop phap cua ba Gian L2 V, dng Gian Thl, éng Gian C, ba
Gian L2 M, ba Gian L1, ba Gian H, ba Gian L2, 6ng Gian V1, 6ng Gian D1, 6ng
Gian L3, 6ng Gian T: Ong Gian X, sinh nam 1952 (cé mat).

Pia chi: 10 PPP, phuong TB, thanh phé BH, tinh Pong Nai.

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ong Truong Tién D —
Luat su cia Van phong Truong Tién D, thuc Poan Ludt su tinh Pong Nai (co
mat).

Dia chi: 306, duong 30 thang 4, phuong TB, thanh ph BH, tinh Pong Nai
- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Mai Ngoc B, sinh nim 1970 (ving mit).

Dia chi: 26650 Park HillCir St Louis Mo 63125, Hoa Ky.
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2. Ba Mai Ngoc T1, sinh nam 1968 (cd mat).
3. Ong Mai Ngoc L4, sinh nim 1971 (cO mit).
4. Ong Mai Ngoc Qu, sinh nam 1973 (ving mit).

Ba T2, 6ng L4 va 6ng Qu cung dia chi: 173, duong CMTT, phuong QT,
thanh pho BH, tinh BPong Nai.

- Nguoi dai dién hop phap cua ba T1, 6ng L4, 6ng Qu, 6ng B: Ong Nguyén
Van b, sinh nam 1972 (c6 mat).

bia qhi: 409, HP, Phuong 9, Quan 8, Thanh phé H6 Chi Minh. (Theo van
ban uy quyén ngay 01/12/2016).

5. Ba Gian L2 V, sinh nim 1958 (vang mit).

Dia chi: 11515 Burdine St #542, Houston, TX 77035-0000, Hoa Ky.
6. Ong Gian Thi, sinh nim 1965 (vang mat).

Dia chi: 242 Juanita Dr, Pineville NC 28134, Hoa Ky.

7. Ong Gian C, sinh naim 1968 (vang mat).

bia chi: 2019 Caladium Ct Garlamd, TX 75040, Hoa Ky.

8. Ba Gian L2 M, sinh nim 1964 (vang mat).

Dia chi: 1358 Oakland Rd #71 SanJose, CA 95112, Hoa Ky.

9. Ba Gian L1, sinh nam 1962 (vang mat).

Dia chi: S6 13+14, Lo D4, khu phd 4, phuong Trung Diing, thanh phd BH,
tinh Dong Nai.

10. Ba Gian H, sinh ndam 1970 (ving mat).

Dia chi: Kastanievaanget 10 5592 E;jby, Pan Mach.

11. Ba Gian L2, sinh nim 1963 (vang mit).

Dia chi: Tvaargade 18 5592 Ejby, Pan Mach.

12. Ong Gian V1, sinh nam 1956 (c6 mat).

Dja chi: 139B, 4p An Hoa, x3 Hoa An, thanh phd BH, tinh Dong Nai.
13. Ong Gian P1, sinh nam 1960 (C6 mit).

~ Dia chi: 181, khu pho 3, dudng CMTT, phudng QT, thanh pho BH, tinh
Dong Nai

14. Ong Gian L3, sinh nim 1961 (c6 mat).

Dia chi: 24 Nguyén Vin Tri, phuong TB, thanh phd BH, tinh Pong Nai.
15. Ong Gian T, sinh nadm 1967 (C6 mit).

Pia chi: 1B1, khu phd 3, phudng TB, thanh phd BH, tinh Pong Nai.

16. Ong Gian X, sinh ndm 1952 (c6 mit).
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Dia chi: 10 PDP, phuong TB, thanh phé BH, tinh Pong Nai.

Nguoi dai dién hop phap cua ba Gian L2 V, 6ng Gian Thl, 6ng Gian C, ba
Gian L2 M, ba Gian L1, ba Gian H, ba Gian L2, 6ng Gian V1, 6ng Gian D1, 0ng
Gian L3, 6ng Gian T: Ong Gian X, sinh nam 1952 (cé mat).

17. Ba Mai Thi X1, sinh nam 1927 (chét 2005).

Nhirng nguoi ké thira quyén, nghia vu té tung ciia ba X1:

1. Ong Phan Vin T2, sinh nim 1924 (ving mit).

Dia chi: 13751 Mc Mains St — Garden Grove — CA 92844, USA.

2. Ba Phan Thi Mai H1 (Phan Helen Thi Mai), sinh nim 1947 (viang mat).
Dia chi: 8322 Westminster Ave — Apt#10 — Westmister — CA 92683, USA.
3. Ba Phan Thij Qui L35, sinh nam 1951 (ving mit).

Dia chi: 605 Rave - Unit 12 — Nation City — CA 92683, USA.

4. Ba Phan Anh D2, sinh nim 1955 (vang mat).

5. Ba Phan Kim Ch, sinh naim 1961 (vang mat).

6. Ba Phan Kim L6, sinh nim 1966 (vang mat).

7. Ba Phan Thi Kim Chl (Phan Annie Kim), sinh nim 1965 (vang mit).
8. Ong Phan TAm M1, sinh nam 1963 (ving mit).

9. Ong Phan David D1, sinh nam 1949 (chét nam 2011).

Cung dia chi: 13751 Mc Mains St — Garden Grove — CA 92844, USA.

- Nguoi khang cdo:

1/ Nguyén don: Ba Nguyén Thi L;

2/ Nguoi co quyén loi, nghia vu lién quan: B Mai Ngoc T1, 6ng Mai Ngoc
L4, 6ng Mai Ngoc Qu.

NOI DUNG VU AN:

Pon khdi kién va qud trinh t6 tung, nguyén don, ba Nguyén Thi L va nguoi
dai dién hop phap trinh bay:

Phéan dat dang tranh chap c6 dién tich 732,9m?, thudc thira dat sb 98, to ban
d6 s6 13, phuong QT, thanh phd BH do ba Hung Th quan 1y, trudc day thudc mot
phan 265 (dién tich 993m®) va thira 308 (dién tich 397m?), dudng Ham Nghi (nay
la duong CMTT) theo Trich luc dija bo do Ty Dién dia BH cép ngay 07/10/1964
cho cha me chong ba L 14 cu Mai Van Th2 (chét nam 1970) va cu Luong Thi K
(chét nam 1990). Khoang nhirng nam 1970, do chién tranh loan lac nén hai cu co
cho mot sé ngudi & nhd trén phan dat ciia minh, trong d6 c6 gia dinh ong Gian
B1 (chét nim 2006) va ba Hung Th trong cin choi 14 khoang 20m®. Cuy Th2 va
Cu Kco 02 ngudi con 13 dng Mai Van Vi (chét nam 2014) va ba Mai Thi X1 (chét
ngay 27/12/2005), khong c6 ngudi con nudi nao khac. Nam 1980, ba X1 dinh cu
va da duoc cip qudc tich Hoa Ky. Khi 1am thu tuc xudt canh, ba X1d4 xac dinh 13
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khong con quyén loi gi vé tai san ¢ Viét Nam. Cu Th2 va Cu Kchét khong dé lai
di chiic. Bén ndm 1976 va nim 1977, 6ng V ding ky ké khai quyén s hitu toan
bd khu dat noi trén véi chinh quyén cach mang. Vao lac nay, vo chong 6ng Gian
B1 va ba Hung Th khong ké khai, ding ky quyén st dung dat.

Hién nay, ba Hung Th chua duoc cdp gidy ching nhin quyén str dung dét
d6i véi nha va dat néu trén. V& dat, trong hd so ké khai cua 6ng Gian B1 va ba
Hung Th c6 ghi ngudn gbc nhung khong hop phap, cu thé: Tai T trinh ngudn
gbc dat ngay 28/8/ 1997, 6ng Gian B1 khai mua cua 6ng Nguyén Van Mau vao
nam 1960 nhung glay to dat bi that lac. Pén khi UBND phuong QT t6 chirc hoa
gidi yéu cau cung cap thong tin vé dong Mau thi dai dién gia dinh ba Hung Th
khong thé giai thich duoc va cling khong ¢ gidy to gi chimg minh ngudn gbc dat
ctia minh. Trong ho so ding ky quyén str dung dat, bién ban thoa thuén vé ranh
gidi khong co chir ky ciia gia dinh ba L, cic ban vé& hinh thé déu khong dung thuc
té, c6 ddu hiéu lam gia dé hop thuc hoa hé so. Trong cac tai liéu ¢6 01 ban €O chir
ky cua 6ng V, dai dién ho lién ké voi phan dét gia dinh ba Hung Th xin cap glay
ching nhan quyen sir dung dat, nhung day 1a sy gia mao. Hon nita, giap phan dat
ba Hung Th chiém c6 07 ho gia dinh nhung trong hd so do ho gia dinh ba Hung
Th 1ap chi c6 03 nguoi ky giap ranh.

Gia dinh ba L, 6ng V phat hién viéc ba Hung Th lam thu tuc hop thitc hoa
phan dat chiém nén da lam don ngin chin. Vi thé toan bo hd so nay bi So Pia
chinh tinh Pong Nai bac bo, khong duyét cap. Tir sau naim 1987, ba L, 6ng V da
nhiéu lan doi lai dat nhung gia dinh ba Hung Th khong tra. Pén nam 2002, ba
Hung Th stra nha dua mai tole, thai nuwdc sang nha ba L nén ba c6 yéu cau chinh
quyén xur Iy budc gia dinh ba Hung Th phai dua mai tole vé phia nha ba Hung
Th. Trén thuc té, tranh chap vé quyén str dung dat gitra hai h¢ gia dinh chua khi
nao dugc giai quyét cu thé. Qua thoi gian, 02 thira dat noi trén da c6 nhiéu blen
dong, phan dat ba Hung Th chiém dung, quan ly chi con thira 98, to ban d6 s6 13,
dién tich 732,9m?, trén dat c6 01 can nha cép 4.

Ong V chét ngay 18/10/2014, khong dé lai di chuc. Ba L 1a nguoi thira ké
hop phép cta 6ng V nén khoi kién yéu cau nhitng nguoi thira ké quyén, nghia vu
ctia ba Hung Th tra lai phan dit c6 dién tich 732,9m? thudc thira s6 98, néu trén
va dong y thanh toan gia tri cac tai san trén dat 1a 321.392.675 dong cho gia dinh
ba Hung Th theo két qua ching thu Tham dinh gia s6 1990/TPG-CT ngay
22/8/2016 cta Cong ty Co phan Tham dinh gia Pong Nai.

- Bi don, ba Hung Th; Nguwoi ké thira quyén, nghia vu té tung ciia bi don,
dong thoi la nguoi c6 quyén loi, nghia vu lién quan va nguoi dai diép hop phdp
cua ba Gian L2 V, éng Gian Thl, 6ng Gian C, ba Gian L2 M, ba Gian L1, ba
Gian H, ba Gian L2, 6ng Gian V1, 6ng Gian D1, dng Gian L3, dng Gian T la 6ng
Gian X trinh bay:

Thira dat s6 98, to ban do s 13 14 tai san cua 6ng Gian B1 (da chét nim
2006) va ba Hung Th mua lai ctia 6ng Nguyén Vin Mau nam 1960 bang gidy tay
(nhung d3 bi thit lac); Thira dat nay lac dau co dién tich 776,3m* (hién nay qua
do dac lai chi con 732,9m%) do diéu chinh ranh gidi v6i cac thira gidp ranh. Qua
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trinh str dung va dang ky ké khai nhu sau: Phan dat nay gia dinh 6ng Gian B1
truc tiép su dung 6n dinh tir ndm 1960 cho dén nay, c6 thyc hién dﬁy du nghia vu
ndp thué voi Nha nude tir nm 1990 dén nim 2016. Nam 1987, 6ng Gian B1, ba
Hung Th da lam cac thu tuc déng ky ké khai theo quy dinh va dugc Ty Xay du’ng
tinh Pong Nai cip Glay ching nhén quyen s& hiru nha sb 001071/CN-SHN, ngay
30/03/1987 (thoi diém nay chua cap Glay ching nhén quyén st dung dat). Nam
1996, theo chu trwong chung vé viéc cip gidy chting nhan quyén s& hiru nha & va
quyén str dung dat ¢ theo Nghij dinh 60/CP, ong Gian B1, ba Hung Th di dang ky
ké khai va duoc cép bién nhan sd: 436/TTKT-BC cua Trung tam Ky thuat dia
chinh nha dat tinh Pong Nai ngay 30/03/1997.

Nam 1999, S¢ bia chinh tinh Déng Nai ¢6 To trinh sé 1488/TTr-CG.BC
ngay 12/4/1999 vé viée ph¢€ duyét cap gidy chimg nhan quyen sO httu nha & va
quyén st dung dat & cho ho so cua ong Gian B1 ddi véi quyén s hitu nha o va
quyén sur dung dat tai can nha sb 175B, duong CMTT, thudc thira dat sb 98, to
ban d6 13 dién tich 732,9m°. Ngay 18/6/2001, Ban Dja chinh BH thuéc UBND
thanh phé BH cap gidy xac nhan sé 15/bC déi v6i ho so dang ky cap gidy chimg
nhin quyén s¢ hiru nha ¢ va quyen su dung dat o cua ong Gian B1 néu trén.
Trong qua trinh chd co quan co tham quyén cap Gidy ching nhén, thi nam 2001,
ba L c6 don tranh chap vé viéc sir dung ranh dat nhung dén ngay 30/6/2003 thi ba
L d4 rat don va cam két “Khoéng tranh chap véi ong Gian B1 nira ké tir khi c6 don
nay”.

Ngay 10/04/2006, ong Gian Bl chét nén ngay 25/04/2006, gia dinh ba
Hung Th lam don xin rat hd so cip Gidy chimg nhan quyen s& hitu nha & va
quyén st dung dat tai Trung tAm K§ thuat dia chinh - nha dat tinh Pong Nai de
tién hanh lam tha tuc thay doi nguoi dimg tén theo quy dinh cua phap luat vé
thura ke Nam 2014 va 2015, ba L moi yéu cau gia dinh ba Hung Th tra lai dat vi
cho rang phan dat trén co nguon gdc 1a cia cha me chong ba theo Trich luc dia bo
ctia chinh quyén ché d6 cii cap.

D01 v6i thira dat s6 98, to ban do 13: Tuy rang, hién khong con luu giur
dugc gidy to mua ban cii nhung thuc té gia dinh 6ng Gian B1 1a nguoi truc tiép
sir dung phan dat nay tir nim 1960, c6 dang ky ké khai va nop thué cho Nha
nudc, 1a chu thé du diéu kién cong nhan quyén sir dung dat theo quy dinh tai diéu
101 Luat Pit dai nam 2013; Viéc gia dinh ba Hung Th dén nay chua dugc cap
gidy ching nhan quyén sir dung dét 1a do su cham tré tir phia co quan nha nudc
c6 tham quyen trong thuc hién thu tuc hanh chinh; Ba L trinh bay phan dat dang
tranh chép 13 cho gia dinh 6ng Gian B1 & nhd nhung lai khong co gidy to gi dé
chimg minh.

Niam 1997, 6ng V ké chi khai xin cap gidy ching nhan quyén st dung dat
thira 100 to ban dd s6 13, khong ké khai thira dat s 98, to ban d6 s6 13 va ciing
khong co y kién gi vé viéc 6ng Gian B1 ké khai dé cap gidy chimg nhan quyén sir
dung dat ddi voi thira dat sb 98 nay. Tir thoi diém gia dinh 6ng Gian B1 sir dung
dat dén truge 2014 thi ba L khong c6 khiéu nai dén co quan nha nudc yéu cau tra
lai thira dat s6 98 nén viéc ba L cho rang da nhiéu lan dé nghi véi UBND phuong
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QT va UBND thanh phd BH yéu cau vg chong 6ng Gian B1 va ba Hung Th tra
lai d4t 13 hoan toan khong dung. Trong sudt thoi gian con song thi cu Thém, Cu
Kciing khong khiéu nai d6i véi gia dinh 6ng Gian Bl vé ndi dung & nho, 14n
chiém hay yéu cau tra lai dat va ciing trong thoi gian d6 khong co bat ctr giéy to
gi thé hién c6 su giao dich muon dat, & nho gilra hai bén.

Mit khac, theo Thong bao sd 20/TB ngay 23/9/1983 ciia Ban Cong trinh
cong cong thuoc UBND thanh phé BH thi toan bd s& dat co dién tich 972m? toa
lac tai khom 3, duong CMTT c6 ngudn gbe 1a dat cho thué. Can ctr theo Quyét
dinh 111/CP cta Hoi dong Chinh pha ngay 11/4/1977 ban hanh chinh sach quan
Iy cai tao & hoi cha nghia ddi véi nha dat cho thué thi toan bo s¢ dat nay do nha
nude truc tiép quan ly. Ngay 28/3/1992, UBND tinh Déng Nai c6 Thong bao s6
325/TB.UBT vé viéc giai quyet sur dung 16 dat 1.368m” toa lac tai duong CMTT,
phuong QT, thanh phd BH vé viéc xay cit nha & trong khu vue nay thi cac ho co
dién tich dét trong khu vuc nay dugc phép ké khai cap gidy ching nhin quyén str
dung dat va xay cat nha &, trong d6 c6 ho cia 6ng Gian B1.

Thira dat s6 98 néu trén 1a tai san hop phdp cua ong Gian B1 va ba Hung
T‘h. Vi vay, bi don, ngudi c6 quyen lgi nghia vu lién quan khéng dong y voi yéu
cau khai kién cia nguyén don. D¢ nghi Toa an bac yéu cau khai kién cia ba L.

- Nguwoi ké thira quyén, nghia vu t6 tung ciia ba Mai Thi X1 1a 6ng Phan
Van T2, ba Phan Helen Thi Mai (Phan Thi Mai HI), ba Phan Thi Qui L5, ba
Phan Anh B2, ba Phan Kim Ch, ba Phan Kim L6, ba Phan Annie Kim (Phan Thi
Kim Ch1), Phan Tam ML1 trinh bay:

Ba X1la chi ruét 6ng Mai Van Vi va la con rudt ctia cu Thém va cu Kiém.
Khi con séng, ba X1c6 cho cac ong ba biét 1a cu Thém va Cu Kcé 02 phan dat:
Mot phan 1a khuon vién quan ca ph€ Lido (hién nay gia dinh ba L dang cu ngu);
mot phan khac dugc ché do cii cap Trich luc dia bo nam 1964 cho 02 thira dat s6
265 va 308 c6 tong dién tich 1.390 m2 toa lac tai duong Ham Nghi cii (nay la
CMTT). Vao thoi trude gidi phong, do chién tranh loan lac, nén cu Thém va Cu
Kco cho mdt s6 ngudi & nho, trong d6 c¢6 gia dinh ong Gian B1 va ba Hung Th.
Sau giai phong, 6ng V c6 ding ky ké khai phan dat nay véi chinh quyén. Nam
1976, 6ng V dang ky lai mot 1an nita. Ba X11a con gai, con ¢ chung véi cha me,
cling dong y theo viéc 6ng V lam. Sau giai phong moi chuyén chua on dinh,
chinh sach dat dai ctia nha nudc ludn thay d6i, Cu Kva ng V c6 nhiéu lan yéu
cau gia dinh 6ng Gian B1 va ba Hung Th di doi tra lai dat nhung sy viéc chua khi
nao duogc giai quyét mot cach rd rang tai co quan nha nudc c6 thAm quyén. Nam
1988, ba X1xuat canh qua My voi chdng con, moi quyén tai san déu dé lai cho
Ong V vame quyét dinh. Ciing tir khi qua My, ba Xlchua khi nao co y kién tranh
chap gi vé cac tai san do cha me dé lai, trong d6 gom ca phan dét gia dinh ong
Gian B1 va ba Hung Th chiém cta cha me ba Xuyén.

Nay ba L khoi kién doi lai phan dat ciia cha me dé lai, da dugc 6ng V ding
ky dat dai la hop phap nén cac ong, ba dong thudn v6i viéc nay va xac dinh
khong c6 quyén loi gi lién quan dén phan dat ba L kién doi, khong co6 yéu cau gi
cho minh trong vu 4n nay, ma danh toan quyén cho ba L quyét dinh.
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Tai Ban dn dén sy so tham s6 01/2019/DS-ST ngay 17/01/2019 cua Toa &n
nhan dan tinh Pong Nai, quyét dinh:

~ Can cu Diéu 26, Didu 37, Didu 147, Diéu 271, Diéu 273, Diéu 479 B luét
to tung dan su nam 2015; Diéu 203 Luat Dat dai nam 2013; biéu 688 B luat dan
su 2005, Biéu 688 B0 luat dan sy 2015; Phap 1énh An phi, 1€ phi Toa an,

Tuyén xu: Khong chap nhéan yéu cau khoi kién cua ba Nguyén Thi L vé
viéc yéu cau nhiing nguorl thira ké quyén, nghia vu cua ba Hung Th tra lai phan
dat co dién tich 732,9m?, thudc thira s6 98, to ban do dia chinh s6 13 phudng QT,
thanh phd BH, tinh Déng Nai.

Ngoai ra, ban an con quyéet dinh vé chi phi to tung, an phi va quyén khang cao
cua cac duong su.

Ngay 23/01/2019 va ngay 25/01/2019, nguyén don, ba Nguyén Thi L va
ngudi co quyén loi nghia vu lién quan, gém cac ong (ba) Mai Ngoc T1, Mai Ngoc
L4 va Mai Ngoc Qu khang cdo yéu cau chap nhan don khéi kién, buoc nhu’ng
nguoi ké thira quyén nghia vu td tung cua ba Hung Th tra lai dién tich 732,9m’,
thudc thira 98, to ban do sb 13, phuong QT, thanh phd BH, tinh Pong Nai.

Tai phién toa phiic tham, ngudi khang cdo gitt nguyén khang céo.

Dai dién hop phdp ciia cac 6ng (ba) Nguyén Thi L, Mai Ngoc T1, Mai Ngoc
L4 va Mai Ngoc Qu la dng Nguyén Van P trinh bay: Dat tranh chap co nguon goc
cua cha chong ba L 1a cu Thém va Cu Ktheo Trich luc dia bd do Chinh quyén ché
d6 cii cap ngay 07/10/1964. Nam 1960, cy Thém va Cu Kcho dng Gian B1 & nho
trén dién tich dit khoang 20m?, sau d6 ong Gian B1 1am can nha 14 va sir dung cho
dén nay. Khoang nam 1977, 6ng Gian B1 lam cin nha cip 4 nhu hién nay thi gia
dinh ba L di khiéu nai nhung chi bao miéng véi chinh quyén dia phuong. Nam
2001, ba L ¢6 khiéu nai tai UBND phuong QT vé viéc mang nudc nha ong Gian
B1 chay sang dat nha ba L. Pén nim 2003 thi ba L rat lai don khiéu nai. Nam
2005, gia dinh ba L 1am thu tuc cap gidy ching nhan quyén sir dung dét tai s6 173
CMTT, so d0 vi tri thira dat c6 thé hién mot phan giap dat ong Gian B1 va éng
Gian B1 co ky xac nhan. Tuy nhién, viéc ong Gian B1 ky xac nhan chi thé hién 13
nguoi sit dung dét lién ke, khong phai 1a can ctr xac dinh dat clia ong Gian B1. Gia
dinh ba L khong khiéu nai va xac nhén viéc cip gidy chung nhén quyen su dung
dat tai s6 173 CMTT néu trén 1a ding. Viéc ba Hung Th cho ring dat c6 nguén
gbc mua cua ong Mau nhung khéng c6 can ctr chimg minh. Nam 1987, ba Hung
Th dugc cap gidy ching nhan s¢ hiru can nha trén dat nhung khong ghi rd ngudn
gbc dat, dién tich dat 1a bao nhiéu, gidy ndy ciing chi xac nhan s& hitu can nha trén
dat. Vi vay, Toa an cap so tham bac don khoi kién cta ba L 1a khong dung, dé
nghi Hoi ddng xét xir chip nhan khang céo cta cac 6ng (ba) Nguyén Thi L, Mai
Ngoc T1, Mai Ngoc L4 va Mai Ngoc Qu.

Bi don trinh bay: Ngudn gbc dat do 6ng Gian B1 mua ctua 6ng Mau nhung
gidy to dd bi that lac. Thyc té, ong Gian B1 va ba Hung Th da sir dung nha dat tir
nam 1960 dén nay, da xdy nha cap 4, duoc Ty x4y dung tinh Pong Nai cap gidy
ching nhan s¢ hitu nha. Ba L cho rang cu Thém, Cu Kcho ¢ nhd nhung khéng c6
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can ctr chimg minh. Vi vay, dé nghi khong chap nhéan khang céo, gitt nguyén ban
an so tham.

Nguoi bao vé quyen va loi ich hop phap ciia bi don trinh bay: Vén ban tra
101 cua co quan co thim quyén 1a khong xac dinh dugc vi tri dit tranh chap nam
trong thtra dat thudce Trich luc dia bd ngay 7/10/1964. Nguyén don cho rang cu
Thém, Cy Kcho 6ng Gian B1 ¢ nho nhung khong c6 can cir chitng minh, con bi
don khong thira nhan. Nam 2003 va 2005, 6ng V di ky xac nhan ranh dat giap véi
6ng Gian B1 nén phan dit tranh chép 1a ctia ba Hung Th. Nha va dat do ong Gian
B1, ba Hung Th st dung tir 1960 dén nay, dugc Ty Xay dung tinh Péng nai cap
gidy ching nhan sO hitu nha, hién tai can nha van con trén phan dat nay. Mic du
nguyen don cung cap Trich luc dia bo nhung khong c6 gidy td chimg minh dé cho
ong Gian B1, ba Hung Th ¢ nho. Trong khi do, bi don da str dung dat 6n dinh, lau
dai. Vi vay, dé nghi bac khing céo cta nguyén don va ngudi c6 quyén loi, nghia
vu lién quan, gitr nguyén ban 4n so tham.

Vién kiém sat nhdn dan cdp cao tai thanh phé H6 Chi Minh c6 y kién:
Nguyén don cho rang da cho Bi don ¢ nho nhung khong ¢ can ¢t chitng minh va
bi don ciing khong thira nhan. Van ban s 325/TB.UBT ngay 28/3/1992 cia
UBND tinh Dong Nai d4 xac dinh khu dat thuoc Nha nuéc quan 1y, da giao cho
UBND thanh pho BH va Ban Quan 1y dat dai tinh Dong Nai xem xet cap gidy
chimg nhén quyén st dung dat cho nguoi st dung dat. HO so cap gidy ching nhan
quyén st dung dat ctia 6ng V tai s 173 CMTT thé hién dat ong Gian Bl hen ké
thira dat caa dng V. Nam 2003, ba L da rat khiéu nai ddi v6i 6ng Gian B1 vé viéc
mang nudc chay qua dit ba L. Tir nhitng ndi dung néu trén nén Toa an cp so
tham bac don khai kién cua ba L 13 ding. D& nghi bac khang cdo cta cac 6ng (ba)
Nguyén Thi L, Mai Ngoc T1, Mai Ngoc L4 va Mai Ngoc Qu, giit nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

Can cur vao cdc tai liéu, chung cur co trong ho so vu dn, két qua tranh tung
tai phién toa va y kién cua Vién Kiém sat nhan dan cap cao tai Thanh pho Ho
Chi Minh, Hoi dong xét xu nhan thay:

Vé thii tuc t6 tung: Toa 4n nhan dan tinh Pong Nai thy Iy vu 4n va giai
quyét 1a dung quy dinh tai Diéu 26, 37 ctia Bo luat T6 tung dan sy. Ba Nguyén
Thi L, ba Mai Ngoc T1, 6ng Mai Ngoc L4 va 6ng Mai Ngoc Qu khang cao dung
quy dinh tai biéu 271, 272, 273 cta Bo luat T tung dan su, nén vu an duogc xét
xtr theo thu tuc phuc tham.

Vé néi dung tranh chdp:

[1] Cac duong su tranh chép dién tich 732,9m? thudc thira sé s6 98, to ban
d6 s 13, phuong QT, thanh phé BH, tinh Pong Nai. Phan dat nay, hién nay do bi
don quan ly, trén dat ¢ can nha cap 4. Theo trinh bay cta nguyén don thi dién
tich 732,9m® c6 ngudn gbc 13 mot phan thira 265 va 308, thudc quyén st dung
ctia cha me chong ba L 1a cu Mai Vian Th2 va cu Luong Thi K, dugc Ty Pién dia
BH cép Trich luc dia bo ngay 07/10/1964 chét dé lai. Cu Thém va Cu Kda cho
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gia dinh 6ng Gian B1 va ba Hung Th ¢ nho vao khoang nam 1970. Tuy nhién, bi
don khong thira nhan va cho rang, dién tich dét trén c6 ngudn gbc do 6ng Gian
B1 va ba Hung Th mua cua 6ng Nguyén Van Mau nim 1960. Xét trinh bay cta
cac duong su, thiy rang:

_[1.1] Qua trinh giai quyet vu an, Toa an cling da tién hanh thu thap ching
ctr vé ngudn gdc dién tich dat tranh chip, két qua nhu sau: Tai vin ban sd
3275/STNMT-VP ngay 25/5/2018 ctia S Tai nguyén va Mdi trudng tinh Ddng
Nai (But luc 518) va van ban s6 33/CNTT-CC ngay 22/10/2018 ctia Chi cuc
Cong nghe thong tin va Dir liéu Tai nguyén Mo6i truong phia Nam (But luc 552),
déu c6 noi dung: Khong co tai liéu xac dinh dién tich 732 ,9m? thuoc thira s6 98,
to ban d6 sé 13, phuong QT, thanh phd BH 1a mot phan cac thia 265 va 308,
duong Ham Nghi theo Trich luc dia bo ngay 07/10/1964 ctia Ty Pién dia BH.

[1.2] Ba L cho ring cu Thém va Cu Kcho gia dinh ong Gian B1 va ba
Hung Th ¢ nho trén thira dat trén vao khoang nam 1970 nhung bi don khong thira
nhan, con ba L khong cung cip duoc tai lidu, ching ctr chimg minh viéc cho &
nho nay. Ho so vu an thé hién: Nam 2001, ba L c6 don kién nghi gii Phong Dia
chinh nha dat thanh phé BH va Chu tich UBND phuong QT viéc Ong Gian B1
lam mai tén chay nudc sang dat cta gia dinh ba L. Viéc giai quyét tranh chap da
dugc cac co quan co tham quyen ctia thanh phé BH thu 1y giai quyet theo quy
dinh. Tai Pon vé viéc rat don kién nghi khong giai quyét tranh chap giira ba L va
ong Gian B1, do ba L 1ap ngay 30/7/2003 (do Phong Tai nguyen va Moi tru’ong
thanh phdé BH cung cép theo van ban sé 2550/PTNMT-TTr ngay 15/5/2020), ¢6
noi dung: “Nam 2002, Toi co6 don kién nghi dén quy co quan, quy 6ng xin dugc
g1a1 quyét vu tranh chip, xdy buc tuong lan sang dat Téi, can nha 173 Toi dang

> Noi dung don con thé hién: Ba L va gia dinh da thong nhat rat don, khong
kién nghi xin giai quyét tranh chap véi 6ng Gian B1 nita ké tir khi c6 don nay;
Pong thoi kién nghi voi Phong Pia chinh nha dat thanh phé BH va Chua tich
UBND phuong QT xem xét dé ong Gian B1 lop mai ton khong chay nuéc vao
nha ba L, gay tham tuong. Nhu vay, ba L chi tranh chap vé ranh dat véi gia dinh
ong Gian B1 va ba Hung Th.

[1.3] Vé qua trinh str dung phan dat tranh chap: Gia dinh 6ng Gian B1 va
ba Hung Th da cat nha & va str dung phan dét nay lién tuc, 6n dinh tir nim 1960
cho dén nay, da thuc hién nghia vu nop thué voi Nha nudc, dang ky ké khai va
dugc Ty Xdy dung tinh Pong Nai cdp Gidy chiung nhan quyén s& hitu nha sb
001071/CN-SHN ngay 30/03/1987. Nam 1997, theo chu truong chung ctia Nha
nuéc, ong Gian B1 va ba Hung Th ciing d thuc hién viéc dang ky ké khai dbi
v6i dién tich dat nay. Trong khi do, gia dinh ba L khong sur dung, khong co dang
ky ke khai d6i v6i phan dit nay va ciing khong ¢ bat ctr khiéu nai nao lien quan
dén viéc ong Gian B1 va ba Hung Th dugc Ty Xay dung tinh Pong Nai cap Gidy
chtng nhan quyén so hitu nha ngay 30/03/1987.

[1.4] Qua trinh giai quyét vu an tai cép phuc tham, Toa an di thu thap hd
so cap gidy ching nhén quyén st dung dat cua ong Mai Vian Vi, d6i voi thira
100, t& ban d6 s6 3, phuong QT, thanh phd BH (tai dia chi 173 CMTT). Can ctr
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tai liéu do Van phong Dang ky Dit dai tinh Pong Nai - Chi nhanh thanh phé BH
cung cip tai van ban sb 2497/VPDK.BH-TTLT ngay 04/5/2020, thé hién: Bién
ban do dac xé4c dinh ranh, mdc ranh va hinh thé thia dit caa Trung tam K§y thuat
dia chinh — Nha dat, thuéc S¢ Tai nguyén va Mbi truong tinh Pong Nai 1ap cac
ngay 26/02/2003 va ngay 08/6/2005, dugc UBND phuong QT xac nhén déu thé
hién thtra 100 tai cac vi tri tir s6 7 dén sb 14 trén so d6 ban vé 1a giap dat cua ba
Gian B1, dugc 6ng Gian B1 ky x4ac nhan. Ho so k§ thuat thira dat do Trung tam
K¥ thuat dia chinh — Nha dat 1ap cac ngay 25/6/2015 va 20/7/2006 theo hop dong
s6 1353/HP-KTDCND ngay 06/6/2005 giita 6ng Mai Van Vi v6i Trung tam K§
thuat dia chinh — Nha dét cling thé hién thira 100 giap dat ba Gian B1 tai cac vi tri
néu trén.

[1.5] Mat khac, theo Thong bao sd: 325/TB.UBT ngay 28/3/ 1992 cua
UBND tinh Pong Nai vé viéc giai quyet quyén sir dung 16 dat 1.368m? toa lac tai
duong CMTT, phuong QT, thanh phé BH va viéc xay cit nha & trong khu vuc
nay thi 16 dat 1.368m2 tir tuong rao co quan Trong tai Kinh té tinh (s6 173) dén
Nha khach tinh (s6 179) duong CMTT 14 thudc quyén quan 1y ciia Nha nudc.

[2] Nhu vy, Toa an cip so tham khong chap nhan yéu cau khai kién cia
ba L yéu cau nhiing nguoi thira ké quyén, nghia vu ctia ba Hung Th tra lai dién
tich 732,9m? thudc thira sb 98, to ban dd dja chinh sé 13, phuong QT, thanh phd
BH, tinh Pong Nai 1a c¢6 can cw, ding phap luat. Tai phién toa, dai dién hop phap
cia ba L, ba T1, 6ng L4 va 6ng Qu ciing khong cung cép duoc chimg ct chimg
minh cho yéu cau khéi kién, noi dung khang cao la c6 can ctr. Vi vay, Ho1 dé)ng
xét xtr théng nhat y kién cta Vién kiém sat, Khong chap nhan khéng cdo cua ba L,
ba T1, 6ng L4 va 6ng Qu, giir nguyén ban an so tham.

Tuy nhién, do ba L sinh nim 1949 nén theo quy dinh tai diém d khoan 1
Piéu 12, khoan 1 Piéu 48 cia Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctua Uy ban Thuong vu Quéc hdi vé an phi 1¢ phi Toa an thi ba L
thudc truong hop mién an phi so tham, phiic thAm. Vi vy, can sira mot phan ban
an vé an phi, ba L khong phai chiu 4n phi so thim, phuc tham. Ba T1, 6ng L4 va
6ng Qu phai chiu an phi phiic tham.

Vi cdc I€ trén;

QUYET PINH:

Cin clr vao khoan 2 Dicu 308, Dicu 309 , Diéu 26, Diéu 37 ctia Bo luat T6
tung dan su; Piéu 203 Luat Pat dai nam 2013; Diéu 688 Bo luat dan sy 2003,
Diéu 688 Bo luat dan su 2015; Phép Iénh An phi, I€ phi Toa an; Nghi quyet

326/2016/UBTVQH14 ngay 30/ 12/2016 cua Uy ban Thuong vu Qudc hdi vé an
phi 1¢ phi Toa an,

1. Bac toan b yéu cau khang céo cua ba Nguyén Thi L, bd Mai Ngoc T1,
ong Mai Ngoc L4 va d6ng Mai Ngoc Qu.

2. Stra mot phan Ban an dan su so :[hém s0: 01/2019/DS-ST ngay 17 thang
01 ndm 2019 cua Toa an nhan dan tinh BDong Nai vé an phi.
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3. Khéng chip nhan yéu cau khoi kién cua ba Nguyén Thi L vé viéc yéu
cau nhiing nguol thira ké quyén, nghia vu cuia ba Hung Th tra lai phan dét co dién
tich 732,9m?, thudc thira sb 98, t& ban dd dja chinh s6 13, phuong QT, thanh phd
BH, tinh Béng Nai.

4. Vé chi phi td tung: Ba Nguyén Thi L phai chiu 32.775.660 dong va da
nop xong.

5. V& an phi:

5.1 Ba Nguyén Thi L khong phai chiu an phi dan su so tham va phiic tham,
duoc tra lai 24.000.000 (Hai muoi bon tri¢u) déng tam Ung an phi so tham theo
bién lai thu s6 004913 ngay 09/12/2015 va 300.000 dong (ba trim ngan) dong
tam (mg 4n phi phuc tham theo bién lai thu sé 005245 ngay 28/01/2019 ctia Cuc
Thi hanh an dan sy tinh Pong Nai.

5.2 Ba Mai Ngoc T1, 6ng Mai Ngoc L4 va 6ng Mai Ngoc Qu, mdi nguoi
phai chiu 300.000 (ba trdm ngan) dong n phi phiic tham. Khau trir tam tng an phi
do ba T1, 6ng L4 va 6ng Qu ndp tai Bién lai cac s 005244, 005246, 005247 ngay
28/01/2019 tai Cuc Thi hanh 4n dan su tinh Pong Nai, cac ong (ba) Mai Ngoc T1,
Mai Ngoc L4 va Mai Ngoc Qu da ndp xong.

6. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngay
22/5/2020)./.

TM. HQI PONG XET XU PHUC THAM
Noi nhdn: , THAM PHAN — CHU TQA PHIEN TOA
- Toa an nhan dan toi cao (1);
- VKSNDCC tai TP. HO Chi Minh (1);
- TAND tinh Pong Nai (1);
- VKSND tinh Pong Nai (1);
- Cyc THADS tinh Pong Nai (1);
- Cac duong su;
- Luu (5), (an 09)

Phan Dic Phuwong
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