TAND TP R CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KIEN GIANG Péc lap - Tu do - Hanh phic

Ban 4n s6: 307/2024/HS-ST.
Ngay: 25/12/2024.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TP R - TINH KIEN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Pham Thi Thanh Loan.

Cac Hoi tham nhdn dan:

1. Ba Tran Lé Nga.

2. Ba Doan Thi Licu.

- Thw ky phién tda: Ong Nguyén Ngoc Tudn— Can bd Toa an nhan dan Tp
R.

- Pai dién Vién kiém sdt nhan dan Tp R: Ong Tran Thanh Phong- Chtc vu:
Kiém sat vién.

Trong ngay 25 thang 12 nam 2024 tai tru sé Toa an nhan dan Tp R xét xtr so
tham cong khai vu 4n hinh su thu 1y sé: 338/2024/TLST-HS ngay 02 thang 12 nim
2024. Theo Quyét dinh dua vy 4n ra xét xtr s6 332/2024/QPXXST- HS ngay 10
thang 12 nam 2024 dbi véi bi cao:

Ho va tén: Tang Khanh D; Gi61 tinh: Nam; Sinh nam 1992; No1i sinh: huyén
Mo Cay- tinh Bén Tre; Noi dang ky ho khau thuong tr va chd 6: S6 94A Phan Ping
Luu, phudng An Binh, Tp R, tinh Kién Giang; Qudc tich: Viét Nam; Dan toc: Kinh;
Téon gido: Khong; Nghé nghiép: Lam thué; Trinh d6 hoc van: 10/12; Con 6ng: Tang
Van Chay — sinh nam 1963. Con ba: Ly Ngoc Thuan — sinh nam 1968; Vo: Cai Thi
Hién, sinh nim 1991; Con 02 nguodi lon nhét sinh nim 2015, nho nhit sinh nim
2020.

- Tién an: Ngay 17/12/2010, bi Toa an nhan dan Tp R xi phat 02 nim tu vé
t6i Co y gay thuong tich. Ngay 28/10/2012, chap hanh xong hinh phat, chua x6a 4n
tich.

- Tién su: Khong

Bi c4o bj bét tam gilr tam giam tir ngay 07/9/2024. Bi cao dugc trich xuat co
mat tai phién toa.

* Ngwoi dai dién hop phdp cho bi cdo: Ba Cai Thi Hién, sinh naim 1991 (C6
mat)

Dia chi: T6 18 4p Phudc Hoa, x3 Mong Tho B, huyén Chau Thanh, tinh Kién
Giang.

* Ngwoi bao chita cho bi cdo: Luat su Pham Vin Triéu Anh, Vin phong luat
su Poan Cong Thién thudc Poan luat su tinh Kién Giang (C6 mat)
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* Nguwoi bi hai: Ong Nguyén Vin Phdo, sinh nim 1986 (C6 don xin vang mit)

Dia chi: S6 43 Ngb Thoi Nhiém, phudng An Binh, Tp R, tinh Kién Giang.

* Ngwoi lam chibng: Ong Nguyén Minh Kiét, sinh nim 1991 (Ving mat)

Dia chi: Sb 45/4/3 Ngb Thoi Nhiém, phuong An Binh, Tp R, tinh Kién Giang.
NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so va dién bién tai phién toa, ndi dung vu an dugc
tom tat nhu sau: Vao khoang 13 gid 30 pht, ngay 7/11/2023 Ting Khanh D phéat
hién can nha khong sb cia anh Nguyén Vin Phdo tai hém 81, dudng Truong Pinh,
phudng An Binh c6 cong rao, khung nha tién ché bang kim loai khong co nguoi
tréng coi thi D nay sinh ¥ dinh ldy trdm céc tai san trén. Do tai san dinh 13y trom 13
vat nang va cong kénh nén D dén nha Nguyén Minh Kiét ru Kiét di lay trom clng
minh thi Kiét déng y. Sau khi chuan bi kém, bua, xa beng dé lam cong cu thdo dd ca
hai diéu khién xe 16i dau kéo c6 gan dong co (xe ba gac) do Kiét thué ctia anh Duong
Hoéng Khanh trudc d6 (anh Khanh khéng biét viéc Kiét dung tai san ctia minh vao
viéc pham t61) dén khu dat cua anh Phao. Khi dén, ca hai dung céng cu mang theo
thao d& cong rao va cac khung, tru (cot) bang kim loai cia nha tién ché xudng. Thao
d& xong, ca hai ding xe ba gac chuyén 04 canh cong rao bang kim loai dén 01 khu
dat trong ¢ dudng Ngb Thi S cét gidu rdi tiép tuc quay lai dinh van chuyén cac céac
khung, tru cia nha tién ché di cat giéu thi bi anh Phdo phat hién. Khi do, D va Kiét
b6 lai xe ba gic, nhanh chong tau thoat. Bén ngay 09/11/2023, anh Phao dén Cong
an phuong An Binh trinh bdo su vi¢c, Ngay 10/11/2023, Co quan Cong an tri€u tap
Nguyén Minh Kiét lam viéc, Kiét thira nhan toan b hanh vi pham toi ctia minh dé)ng
thoi chi noi cat gidy tai san 1y trom dé Co quan Cong an thu hdi. Ngay 06/12/2023,
Tang Khanh D, bi Co quan diéu tra triéu tap lam vi¢c va khai nhan toan b hanh vi
pham to1.

Ngay 05/12/2023, Ting Khanh D, Nguyén Minh Kiét bj khdi td, cAm di khoi
noi cu tra dé phuc vu diéu tra. Sau do, Tang Khanh D bé tron, dén ngay 07/9/2024 bi
bat theo Quyét dinh truy nd sb 976, ngay 25/3/2024 ciia Co quan Canh sat diéu tra
Cong an Tp R, tinh Kién Giang.

Pbi véi Nguyén Minh Kiét, ngay 25/4/2024 da bi Toa an nhan dan Tp R dua ra
xét xir. Tai Ban an s 88, ngy 25/4/2024, Toa an nhan dan Tp R di tuyén bé Nguyén
Minh Kiét pham t0i Trdm cép tai san, xir phat Nguyén Minh Kiét mic 4n 01 nim 06
thang cai tao khong giam git.

* Vigc thu giit vit chirng, tai ligu, do vit:
- 01 xe 16i dau kéo, may Honda, s6 may: 162NK-2/1G00 5610*, 175cm® da
qua st dung, hu hong nhiéu vi tri trén than xe.

- 04 canh cira cong bang kim loai (sit) rdng rudt ¢ kich thude bang nhau;
kich thudc ngang 1,5m, cao 2,4m; dac diém mdi canh duoc ciu tao gém: 4 thanh



ngang 4cm x 8cm, dai 1,5m; 02 thanh ding 4cm x 8cm, cao 2,4m; 14 thanh ding
2cm x 4cm, cao 2,4m; kim loai mau xam, da qua sur dung.

- 02 thanh da doc hinh tru vudng bang kim loai (sit) rong rudt co kich thudc
bang nhau; dic diém mdi thanh da 13 30cm x 6,9m; mdi ciy da c6 4 thanh sit bang
nhau, 1ap rap c6 kich ¢& 3cm x 3cm dai 6,9m; thanh tréi ngang 3cm x 3cm dai 24cm
c6 36 doan; thanh gidng chéo 1cm x 2cm, dai 60cm c6 16 doan (d4 qua st dung).

- 04 (B6n) cot hinh tru vudng bang kim loai (sit) réng rudt c6 kich thude bang
nhau la 30cm x 3,1m, kich thudc kim loai duoc lép rap: 01 cot co 4 thanh kim loai
3cm x 3cm, dai 3,1m; thanh gidng ngang 3cm x 3cm, dai 24cm c6 24 doan; thanh
giéng chéo lcm x 2cm, dai 60cm, c6 10 doan (da qua sir dung).

- 02 (Hai) thanh da kiéng ngang bang kim loai réng rudt c6 kich thudc 45cm
x 3m dugc ciu tao béng nhiéu thanh kim loai c6 kich thudc: 01 thanh 4cm x 8cm,
dai 3m; 01 thanh 4cm x 4cm, dai 3m; thanh giﬁng dimg 4cm x 4cm, dai 30cm, c6 5
doan; thanh giang chéo 2cm x 4cm, dai 60cm, c6 5 doan (P qua st dung).

- 02 (Hai) thanh da kiéng doc bang kim loai rdng rudt c6 kich thudc 45¢cm x
6.9m, 01 thanh da c6 két cau gém 2 thanh: 01 thanh kich thudc 4cm x 8cm, dai 6,9m,;
01 thanh 4cm x 4cm, dai 6,9m; thanh giéng dtimg 3cm x 3cm, dai 30cm, c6 9 doan;
thanh giang chéo 2cm x 4cm, dai 60cm, c¢6 10 doan (P3 qua st dung),

* Tai Bdn két lugn dinh gid tai san so: 192/KL-HPPGTS, ngay 25/11/2022
cua Hoi déng dinh gid tai san trong tb tung hinh sy Tp R, két luan:

- 04 canh cira cong bang kim loai (st) rong rudt c6 kich thudce bang nhau; kich
thude ngang 1,5m, cao 2,4m; dic diém mdi canh duoc ciu tao gdm: 4 thanh ngang
4cm x 8cm, dai 1,5m; 02 thanh ding 4cm x 8cm, cao 2,4m; 14 thanh ding 2cm x
4cm, cao 2,4m; kim loai mau xam, di qua st dung, tai thoi diém ngay 07/11/2023,
c6 gia tri 500.000 dong/canh, 04 canh 1a 2.000.000 dong.

- 02 thanh da doc hinh try vudng bang kim loai (sit) rong rudt cé kich thude
béng nhau; dic diém mdi thanh d3 la 30cm x 6,9m; mdi cay da co6 4 thanh st béng
nhau, 1ap rap c6 kich ¢& 3cm x 3cm dai 6,9m; thanh choi ngang 3cm x 3cm dai 24cm
¢6 36 doan; thanh giang chéo 1cm x 2cm, dai 60cm c6 16 doan (da qua st dung), tai
thoi diém ngay 07/11/2023 ¢6 gia tri 97.000 déng/thanh, 02 thanh l1a 194.000 ddng.

- 04 (B6n) cot hinh try vudng bang kim loai (sit) réng rudt c6 kich thudce bang
nhau 1a 30cm x 3,1m, kich thudc kim loai duogc lép rap: 01 c¢dt c6 4 thanh kim loai
3cm x 3cm, dai 3,1m; thanh gidng ngang 3cm x 3cm, dai 24cm c6 24 doan; thanh
gidng chéo lem x 2cm, dai 60cm, c6 10 doan (d4 qua sir dung), tai thoi diém ngay
07/11/2023, ¢6 gié tri 277.000 ddng/cot, 04 cot 1a 1.108.000 dong.

- 02 (Hai) thanh da kiéng ngang bang kim loai réng rudt c6 kich thudc 45cm
x 3m dugc ciu tao béng nhiéu thanh kim loai ¢6 kich thude: 01 thanh 4cm x 8cm,
dai 3m; 01 thanh 4cm x 4cm, dai 3m; thanh giﬁng ding 4cm x 4cm, dai 30cm, ¢6 5
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doan; thanh giﬁng chéo 2cm x 4cm, dai 60cm, c6 5 doan (da qua st dung), tai thoi
diém ngay 07/11/2023 c6 gia tri 60.000 ddng/thanh, 02 thanh 1a 120.000 ddng.

- 02 (Hai) thanh da kiéng doc bang kim loai rong rudt c6 kich thudc 45cm x
6.9m, 01 thanh da c6 két cau gf’)m 2 thanh: 01 thanh kich thudc 4cm x 8cm, dai 6,9m;
01 thanh 4cm x 4cm, dai 6,9m; thanh giéng dimg 3cm x 3cm, dai 30cm, c6 9 doan;
thanh gidng chéo 2cm x 4cm, dai 60cm, c6 10 doan (DA qua sir dung), tai thoi diém
ngay 07/11/2023 c6 gia tri 140.000 déng/thanh, 02 thanh 1a 280.000 dong.

* Tai ban két lugn gidm dinh phdp y tam than so 464/2024/KLGP ngay
05/11/2024 cua Trung tAm Phap y tdm than khu vyc Tay Nam bo két ludn dbi véi
d6i tuong giam dinh 1a Tang Khanh D nhu sau:

Céan ctr Tiéu chuan chan doan cua To6 chiic Y té Thé gidi vé cac roi loan tdm
than va hanh vi hién hanh (ICD-10);

Can ctr Thong tu s6 23/2019/TT-BYT ngay 28/8/2019 ctia Bo trudong Bo Y té
ban hanh quy trinh giam dinh phap y tdm than va biéu miu st dung trong giam dinh
phap y tam than, cac Giam dinh vién tham gia giam dinh xac dinh déi tugng giam
dinh:

- Ho va tén: Tang Khanh D.

- Trudc, trong, sau khi thuc hi€n hanh vi pham tdi vao ngay 07/11/2023 va
thoi diém hién tai: Puong su c6 bénh 1y tdm than: R6i loan nhan cach, hanh vi do st
dung nhiéu loai ma tay va cac chét tic dong tdm than khac (F19.71 — ICD10).

b) Két ludn vé kha nang nhén thirc, diéu khién hanh vi:
Can ctr Bo luat hinh sy nam 2015;

Cin ct vao kha ning nhén thic va diéu khién hanh vi ctia ddi tuong gidm dinh
trong tung thoi diém, dic biét tai thoi diém xay ra vu viéc, cac Giam dinh vién tham
gia gidm dinh thdo ludn va xac dinh doi tuong giam dinh co6 tinh trang nhan thirc,
diéu khién hanh vi sau day:

Tai thoi diém thuc hién hanh vi pham toi vao ngay 07/11/2023 va thoi diém
hién tai: Puong su han ché kha nang nhan thic va kha nang diéu khién hanh vi.

* Tai Cong vin s6: 357/PYTTTNB, ngay 14/10/2024 ctia Trung tam Phép y
tam thin Ty Nam B9-Bo Y té vé viéc giai thich két luan phap y tdm than ddi voi
Tang Khanh D, nhu sau: V& trach nhiém hinh su: Tai thoi diém thuc hién hanh vi
pham tdi vao ngay 07/11/2023 va thoi diém hién tai: Puong su ¢6 nang luc trach
nhiém hinh su.

* Xip Iy vit chieng: Co quan diéu tra di tra lai cho bi hai cac tai san di bj
chiém doat, gém:

- 04 canh cira cong bang kim loai (sit) rdng rudt cé kich thudc bang nhau;
kich thuéc ngang 1,5m, cao 2,4m; dac diém mdi canh duoc ciu tao gém: 4 thanh
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ngang 4cm x 8cm, dai 1,5m; 02 thanh ding 4cm x 8cm, cao 2,4m; 14 thanh ding
2cm x 4cm, cao 2,4m; kim loai mau xam, da qua sur dung.

- 02 thanh da doc hinh tru vudng bang kim loai (sit) rong rudt c6 kich thudc
bang nhau; dic diém mdi thanh da 13 30cm x 6,9m; mdi ciy da c6 4 thanh sit bang
nhau, 1ap rap c6 kich ¢& 3cm x 3cm dai 6,9m; thanh tréi ngang 3cm x 3cm dai 24cm
c6 36 doan; thanh gidng chéo lem x 2cm, dai 60cm cé 16 doan (d3 qua st dung).

- 04 (B6n) cot hinh tru vudng bang kim loai (sit) réng rudt c6 kich thude bang
nhau la 30cm x 3,1m, kich thudc kim loai duoc lép rap: 01 cot co 4 thanh kim loai
3cm x 3cm, dai 3,1m; thanh gidng ngang 3cm x 3cm, dai 24cm c6 24 doan; thanh
giéng chéo lcm x 2cm, dai 60cm, c6 10 doan (da qua sir dung).

- 02 (Hai) thanh da kiéng ngang bang kim loai réng rudt c6 kich thudc 45cm
x 3m dugc ciu tao béng nhiéu thanh kim loai c6 kich thudc: 01 thanh 4cm x 8cm,
dai 3m; 01 thanh 4cm x 4cm, dai 3m; thanh giﬁng ding 4cm x 4cm, dai 30cm, c6 5
doan; thanh giang chéo 2cm x 4cm, dai 60cm, c6 5 doan (P qua st dung).

- 02 (Hai) thanh da kiéng doc bang kim loai rdng rudt c6 kich thudc 45¢cm x
6.9m, 01 thanh da c6 két cau gém 2 thanh: 01 thanh kich thudc 4cm x 8cm, dai 6,9m;
01 thanh 4cm x 4cm, dai 6,9m; thanh giéng dtimg 3cm x 3cm, dai 30cm, c6 9 doan;
thanh giéng chéo 2cm x 4cm, dai 60cm, ¢6 10 doan (Pa qua st dung).

Tra lai cho anh Duong Hong Khanh: 01 xe 16i dau kéo, may Honda, s6 may:
162 NK-2/1G00 5610%*, 175cm®da qua st dung.

Céac vat chung trén duoc xtr 1y theo cac Quyét dinh xtr Iy vat ching sé 124,
ngay 06/12/2023 va 274, ngay 23/01/2024 ctia Co quan Canh sat diéu tra Coéng an
Tp R.

* Ve phan dan su:

Bi hai Nguyén Van Phio da nhan lai tai san bi chi€ém doat va khong cé yéu
cau vé trach nhiém dan su doi v4i bi céo.

* Tai phién toa:

- Bi cdo Tang Khanh D da thtra nhan toan bo hanh vi pham tdi nhu cao trang
d3 néu, dong thoi xin giam nhe hinh phat dé sém c6 co hdi quay vé 1am an luong
thién.

- Pai dién Vién kiém sat nhan dan Tp R dé nghi HO1 déng x€t XU tuyén bd bi
c40 Tang Khanh D pham ti “Trom cip tai san”.

V& hinh phat: Pé nghi HDXX ap dung khoan 1 Piéu 173, diém q, s khoan 1,
2 Diéu 51, diém h khoan 1 Diéu 52, Diéu 38 B luat hinh sy nim 2015, sira d6i bo
sung nim 2017 dé tuyén phat cho bi cdo Tang Khanh D mtrc 4n tir 1 ndm dén 1 nim
6 thang tu.

*\/é xit Iy vit chieng, tai ligu dé vit:
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+ Tra lai cho bi hai céc tai sdn da bi chiém doat, gom:

- 04 canh cira cong bang kim loai (sit) rdng rudt co kich thude bang nhau;
kich thuéc ngang 1,5m, cao 2,4m; dac diém mdi canh dugc ciu tao gém: 4 thanh
ngang 4cm x 8cm, dai 1,5m; 02 thanh ding 4cm x 8cm, cao 2,4m; 14 thanh ding
2cm x 4cm, cao 2,4m; kim loai mau xam, da qua st dung.

- 02 thanh da doc hinh try vuéng béng kim loai (sét) rong rudt co kich thudce
bang nhau; dic diém mdi thanh da 13 30cm x 6,9m; mdi cdy da c6 4 thanh sit bang
nhau, 1ap rap c6 kich ¢& 3cm x 3cm dai 6,9m; thanh tréi ngang 3cm x 3cm dai 24cm
c6 36 doan; thanh gidng chéo 1cm x 2cm, dai 60cm c6 16 doan (d4 qua st dung).

- 04 (B6n) cot hinh try vudng bang kim loai (st) rong rudt cé kich thudc bang
nhau la 30cm x 3,1m, kich thudc kim loai duoc lép rap: 01 cot co 4 thanh kim loai
3cm x 3cm, dai 3,1m; thanh gidng ngang 3cm x 3cm, dai 24cm c6 24 doan; thanh
giéng chéo lcm x 2cm, dai 60cm, c6 10 doan (da qua sir dung).

- 02 (Hai) thanh da kiéng ngang bang kim loai réng rudt c6 kich thudc 45cm
x 3m dugc ciu tao béng nhiéu thanh kim loai c6 kich thudc: 01 thanh 4cm x 8cm,
dai 3m; 01 thanh 4cm x 4cm, dai 3m; thanh giéng dimg 4cm x 4cm, dai 30cm, c6 5
doan; thanh giang chéo 2cm x 4cm, dai 60cm, c6 5 doan (P4 qua st dung).

- 02 (Hai) thanh da kiéng doc bang kim loai rdng rudt c6 kich thudc 45cm x
6.9m, 01 thanh da c6 két cau gé)m 2 thanh: 01 thanh kich thudc 4cm x 8cm, dai 6,9m;
01 thanh 4cm x 4cm, dai 6,9m; thanh giéng dtimg 3cm x 3cm, dai 30cm, c6 9 doan;
thanh giang chéo 2cm x 4cm, dai 60cm, c¢6 10 doan (P3 qua st dung).

+ Tra lai cho anh Duong Hong Khanh: 01 xe 16i dau kéo, may Honda, sé may:
162 NK-2/1G00 5610%*, 175cm®da qua st dung.

Céc vat chung trén duoc xtr 1y theo cac Quyét dinh xtr Iy vat ching sb 124,
ngay 06/12/2023 va 274, ngay 23/01/2024 ctua Co quan Canh sat diéu tra Cong an
Tp R.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can ctr vao cac tai li€u trong hd so vu an di dugc
tranh tung tai phién toa, Hoi déng x€t xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Céng an Tp R, Diéu
tra vién, Vién kiém sat nhan dan Tp R, Kiém sat vién trong qua trinh diéu tra, truy
t6 da thyc hién ding thAim quyén, trinh ty thi tuc dung quy dinh cta Bo luit t6 tung
hinh su. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu nai vé
hanh vi, quyét dinh ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh t tung, nguoi tién hanh té
tung da thuc hién déu hop phap.

[2] Hoi dong xét xir xét thdy trong qua trinh diéu tra ciing nhu tai phién toa
hom nay bi cdo da thtra nhan toan bo hanh vi pham td1 cua minh. Lo1 nhén tdi cia bi
c40 tai phién toa hdm nay hoan toan phu hop véi ndi dung ban céo trang, két luan
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diéu tra va 10i khai ctia nhirng ngudi tham gia t6 tung khac, cing cac chimg ctr da
thu thap duoc c6 trong hd so va vat chimg da thu gitr. Tir d6 c¢6 du co so dé két luan:
Vao khoang 13 gid 30 phut, ngay 07/11/2023, tai cin nha khong s thudc hém 81,
duong Truong Dinh, phuong An Binh, Tp R bi cdo Tang Khanh D va Nguyén Minh
Kiét d lay trom ctia anh Nguyén Vian Phéo 04 canh cira cong va cac bd phan nha
tién ché, gém: 02 thanh da doc; 04 ¢dt hinh tryu vudng; 02 thanh da kién ngang; 02
thanh da kiéng doc tit ca déu bang kim loai (sat). Qua dinh gia, c6 tong gia tri 1a
3.702.000 ddng. Hanh vi trén cua bi cao Tang Khanh D da du yéu t cau thanh toi
pham Ve t0i “Trom cép tai san” theo khoan 1 Piéu 173 BLHS nim 2015 sira ddi bd
sung nim 2017. Do d0, ban cdo trang ctia Vién kiém sat nhan dan Tp R da truy t6 bi
c4o theo toi danh va diéu khoan nhu da vién dan trén 14 c¢6 cin ctr, dung ngudi, ding
t01, dung quy dinh phap luat.

[3] Xét tinh chit mirc d6 thuc hién hanh vi pham t01 cua bi cdo 1a nguy hiém
cho x& hoi, bi cdo 1a nguoi bi han ché kha ning nhan thirc va diéu khién hanh vi
nhung van y thirc duoc viée trom cap tai san cua ngudi khac 13 vi pham phap luat.
Nhung vi myc dich mudn c6 tién tiéu xai ¢ nhan ma bi cao bat chap phap luat thuc
hién hanh vi 1én 1t trdm cip nham chiém doat tai san ctia ngudi bi hai mot cach trai
phap luat. Hanh vi pham tdi ctia bi cdo véi 16i ¢d ¥ truc tiép da xaAm pham dén quyén
sO hiru tai san cua nhitng ngudi bi hai dugc phap luat thira nhan va bao vé¢, lam anh
hudng xau dén cudc séng cua nguoi bi hai va lam mAt an ninh trat tu tai dia phuong,
gy tam Iy hoang mang lo ling cta quan ching nhan dan. Xét tinh chat, mirc d6 hanh
vi pham t0i cta bi cédo can co hinh phat, phu hop, twong xung dé ran de dbi véi bi cdo,
ddng thoi cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian méi du tinh gido duc,
céi tao bi cao tré nén mot cong dan tét, dong thoi c6 tic dung ran de phong ngira chung
cho xa hoi.

[4] Vé nhan than cé4c tinh tiét ting ning trach nhiém hinh sy: Vao ngay
17/12/2010 bi TAND Tp R xur phat 2 nim tu vé toi CO y gay thuong tich, ngay
28/10/2012 chip hanh xong hinh phat chua x6a 4n tich nay lai tiép tuc pham tdi nén
hanh vi pham tdi cua bi cao thudc trudng hop tang nang trach nhi€ém hinh su tai pham
quy dinh tai diém h khoan 1 Diéu 52 BLHS.

[5] V& tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra ciing
nhu tai phién toa bi c4o D di thira nhdn hanh vi pham toi, thanh khan khai bao, in
nin hdi cai. Tai thoi diém pham toi bi céo 1a ngudi bi han ché kha ning nhén thirc va
diéu khién hanh vi. Do d6, Hoi dong xét xtr chdp nhan quan diém dé nghi cua dai
dién Vién kiém sat cho bi céo duoc hudng cac tinh tiét giam nhe trach nhi€ém hinh
su quy dinh tai diém g, s khoan 1, 2 Diéu 51 BLHS nim 2015 khi lugng hinh.

[6] V& hinh phat b6 sung: Xét thy bi cdo D khdng co nghé nghiép. Do do,
Hoi dong xét xtr khong ap dung hinh phat bd sung 1a phat tién theo khoan 5 Diéu
173 Bo Luat hinh sy ndm 2015 stra d61 b6 sung 2017 d6i vai bi céo.

[7] V& xur I vat chung:



Xét thay Co quan diéu tra Tp R d trao tra nhiing tai san ndi trén cho chu s&
hiru theo Quyét dinh xur 1y vat ching sé 124/QD-DTTH ngay 06 thang 12 nam 2023
va s6 274/QD-DTTH ngay 23 thang 01 nim 2024 cua Co quan canh sat diéu tra
Cong an Tp R la ding quy dinh phép luat nén HDXX khong xem xét.

[8] Vé trach nhiém dan suy:

Tai giai doan diéu tra bi hai 6ng Nguyén Vin Phao di nhan tai san khéng c6
yéu cau gi vé trach nhiém dan sy ddi v6i bi cao nén HDXX khong xem xét.

[9] V& 4n phi hinh su so thim: Can ct Piéu 199 BLTTHS va Nghi quyét s6
326/2016/UBTVQH 14 ciia Uy ban thuong vu Qudc hoi ngay 30/12/2016 quy dinh
vé an phi 18 phi Toa an.

Bi c4o phai nop 200.000 dong (Hai trim nghin dong) &n phi hinh sy so tham.

Vi cac lé trén;

QUYET PINH;

*Can cu vao,

- Khoan 1 Piéu 173, diém q, s khoan 1, 2 Diéu 51, diém h khoan 1 Piéu 52,
Piéu 38 BLHS niam 2015 sira d6i b sung nam 2017.

- Piém a khoan 1 Diéu 23 Nghi quyét s6 326/2014 ngay 30 thang 12 nim 2014
cua ny ban thuong vu Québc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va su dung an phi, 1€ phi Toa an.

* Tuyén bd: Bi cdo Tang Khanh D pham t6i “Trém cip tai san”.

* X1 phat: Bi cao Tang Khanh D —01 (Mgt) nam tu. Thoi han tu tinh tir ngay
bi c4o bi bat tam gitt, tam giam tir ngay 07/9/2024

* V& an phi hinh sy so thAm: Budc bj c4o Tang Khanh D phai nop 200.000
ddng (Hai trim nghin dong) an phi hinh sy so tham.

* Quyén khang cdo: B4o cho bj cdo co quyén khing cdo ban an trong han 15
ngay ké tir ngay tuyén an so tham (Ngay 25/12/2024). Nguoi bi hai ving mat tai
phién toa hodc khong c6 mat khi tuyén an ma c6 1y do chinh dang thi thoi han khang
cdo tinh tir ngay nhan dugc ban an hodc ban an duoc téng dat hop I¢.

* Noi nhan: TM.HOQI PONG XET XU SO THAM

- TAND Tinh Kién Giang THAM PHAN — CHU TOA PHIEN TOA
-VKSND TpR

- Co quan THA Dan sw TP.Rach Gid

-Céng AnTpR.

- So tw phap tinh Kién Giang.

- Bi cao

- Luu .



