TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN THANH XUAN Doc lap - Tw do — Hanh phuc
THANH PHO HA NOI
Ban 4n s: 48/2020/KDTM-ST

Ngay: 09/9/2020

V/v: Tranh chdp hop dong mua bdn

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH XUAN

- Thanh phan Hi dong xét xir so tham gom cé:

Tham phdn - Chi toa phién tda: Ba Nguyén Thu Ha

Cac Hoi thim nhan dén : Ong P§ Quang Linh

Ong Pao Vin Hoan

- Thuw ky phién toa: Ba Pao Thi Tuyén - La thu ky Toa 4n nhan dan
quan Thanh Xuén.

- Pai dién Vign kiém sdt nhan din quan Thanh Xuén tham gia phién
toa: Ba Pao Thi Mai Phuwong - Ki¢m sat vién.

Ngay 09 thang 9 nam 2020 tai tru s¢ Toa dn nhan dan quan Thanh Xuan
xét xur so tham cong khai vy an thu ly s6 52/2020/TLST- KDTM ngay 26 théng
6 nam 2020 vé vi¢c tranh chap hop dong mua ban theo Quyét dinh dua vu 4n ra
xét xur sO 308/2020/QDXXST-KDTM ngay 24 thang 8 nam 2020 gilra céc
duong su:

Nguyén don: Cong ty c6 phan K Viét Nam

Dja chi: S6 6 dudng 3 thang 2, phudng 8, thanh phd V, tinh B.

Nguoi dai dién theo phdp luat: Ong Hoang Pirc Thao- Chu tich Hoi dong
quan tri kiém Tong Gidm doc.

Nguoi dai dien theo uy quyén: Ba Pao Thi Hong Thuy, sinh nam 1983,
dia chi: Can 210 s6 1 Lé Phung Hiéu, phuong Trang Tién, quan Hoan Kiém,
thanh pho Ha Ni 12 nguoi dai dién theo uy quyén cta nguyén don (Vin ban ty
quyén s6 280/UQ- KHCNVN ngay 15/3/2019). C6 mit.

Bi don: Cong ty co phan C
Pia chi: S6 58/85, phd H, phudng T, quan T, thanh phd H.
Nguoi dai dién theo phép luat: Ong DS Vian Trung- Giam ddc. C6 mat.
NOI DUNG VU AN
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Theo don khoi kién ngay 27/02/2020 va céc 101 khai tai Toa én, nguyén
don 1a Cong ty co phan K Viét Nam do ba Pao Thi Hong Thdy 12 nguoi dai
dién thco lly quyén trinh bay: Ngay 16/9/2016, Cong ty TNHH thodt nudc va
phat trién d6 thi tinh Ba Ria - Viing Tau uy quyén cho 6ng Nguyén Quang
Tung, gidm doc Cong ty khoa hoc va cong nghé BUSADCO - Chi nhanh Céng
ty TNHH tho4t nuéc va phat trién do thi tinh Ba Ria - Viing Tau ky véi Cong ty
cb phan co khi xay dung cap thodt nudc - VIWASEEN.2 hop dong mua bén sb
86/2016/HPMB vé viéc mua bdn san pham hd thu nudc mua bé tong cbt thép
thanh mong didc san, tong gid tri ky két 1a 3.822.700.000 dong, gid tri thanh
todn theo khéi lugng thuc té giao nhan gitra hai bén. Ngay 01/7/2017, hai bén
ky phu luc hop dong mua ban s6 01 - 10062016/HPMB cua hgp dong mua ban
s6 86/2016/HPMB ngay 16/9/2016 véi ndi dung stra doi Pidu 4 vé phuong
thirc thanh todn. Sau khi ky két hop dong, cin ctr theo cdc don dit hang cua
Cong ty co phan co khi xdy dung cdp thodt nudc - VIWASEEN.2 tir ngay
21/9/2016 dén ngay 31/10/2018 Céng ty khoa hoc va céng nghé BUSADCO -
Chi nhanh Cong ty TNHH thoét nudc va phat trién do thi tinh Ba Ria - Viing
Tau dd cung cip cho Cong ty cd phan co khi xdy dung cip thodt nudc -
VIWASEEN.2 tong khéi lwong thuc té tinh thanh tién 12 3.810.704.000 dong,
Cong ty cd phan co khi xay dung cip thodt nudc - VIWASEEN.2 di thanh todn
1.773.569.000 dong. Nhu vdy sd tién Cong ty c6 phan co khi xdy dung cap
thodt nudc - VIWASEEN.2 con phéi thanh todn cho Cong ty khoa hoc va cong
nghé BUSADCO - Chi nhanh cong ty TNHH thodt nuéc va phét trién d6 thi
tinh Ba Ria - Viing Tau 12 2.037.135.000 dong.

Ngay 01/11/2018, Cong ty TNHH thoat nu:oc va phat trién d6 thi tinh Ba
Ria - Viing Tau duoc chuyén d6i thanh Cong ty cd phan K Viét Nam, thco quy
dinh luat doanh nghi¢p thi cong ty chuyen d6i duoc ké thira toan bd quyén va
loi ich hop phap tir cong ty duge chuyén doi.

Ngay 17/12/2018, hai bén ky bién ban dbi chiéu cong no, theo d6 Cong ty
cd phan co khi xay dung cip thoat nudc - VIWASEEN.2 x4c nhan con ng
Cong ty co phan K Viét Nam s tlen 2.037.135.000 dong. Ngay 31/01/2019,
Cong ty c6 phan co khi xay dung cip thoat nudc - VIWASEEN.2 da thanh toan
tra cho Cong ty cb phan K Viét Nam s tién 300.000.000 ddng. Nay Cong ty co
phan K Viét Nam dé ngh1 Toa an nhan dan quan Thanh Xuin budc Cong ty co
phan co kh1 xay dung cap thoit nudc - VIWASEEN.2 phai thanh todn tra so
tién no gbc 1a 1.737.135.000 dong va tién 1di cham tra theo muc ldi suét
12,75%/mam tam tinh tir ngay 02/4/2019 dén ngay 01/3/2020 1a 203.027.653
dong.

Bi don 1a Coéng ty c6 phan co khi xdy dung cdp thodt nudc -
VIWASEEN.2 trinh bay: Ngay 16/9/2016, Cong ty c6 phan co khi xdy dung
cap thodt nudc - VIWASEEN.2 ¢ ky véi Cong ty khoa hoc va cong nghé
BUSADCO - Chi nhéanh Céng ty TNHH thoat nudc va phat trién do thi tinh Ba
Ria - Viing Tau hop déng mua bén sé 86/2016/HPMB vé viéc mua bén san
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pham hé thu nude mua bé tong cdt thép thanh mong diic san, tong gid tri ky két
1a 3.822.700.000 dong, gid trj thanh todn theo khéi lwong thyuc té giao nhan giita
hai bén. Ngay 01/7/2017, hai bén ky phu luc hop ddng mua ban sé 01 -
10062016/HPMB ciia hop déng mua ban s6 86/2016/HPMB ngay 16/9/2016
v6i ndi dung stra d6i Pidu 4 vé phuong thirc thanh todn. Sau khi ky két hop
ddng, can ctr theo cdc don dit hang ciia Cong ty ¢ phan co khi xay dung cép
thodt nuéc - VIWASEEN.2 tir ngay 21/9/2016 dén ngay 31/10/2018 Cong ty cb
phan K Viét Nam d3 cung cdp cho Cong ty cb phan co khi xay dung cap thodt
nudc - VIWASEEN.2 tong khéi lugng thuc té tinh thanh tién 1a 3.810.704.000
ddng. Cong ty c6 phan co khi xiy dung cip thoit nudc - VIWASEEN.2 di
thanh todn tra cho Cong ty c6 phan K Viét Nam sé tién 2.073.569.000 dong.
Nhu vdy, sd tién Cong ty co phan co khi xdy duyng cdp thodt nudc -
VIWASEEN.2 con phai thanh todn cho Céng ty c¢6 phan K Viét Nam la
1.737.135.000 dong. Nay Cong ty cb phan co khi xdy dung cip thoat nudc -
VIWASEEN.2 xin tra dan cho Cong ty cd phan K Viét Nam sO tién goc
1.737.135.000 dong va dé nghi Cong ty c6 phan K Viét Nam rmen toan b tién
13 cham tra cho Coéng ty cd phian co khi xdy dung cip thodt nudc -
VIWASEEN.2.

Tai phién toa: Nguyén don 12 Cong ty c¢6 phan K Viét Nam dé nghi Toa 4n
budc Cong ty cd phan co khi xdy dung cap thodt nudc - VIWASEEN.2 phai
thanh todn tra cho Coéng ty c6 phan K Viét Nam sb tién gbc con ng 1a
1.737.135.000 ddng va tién 1di cham tra theo muc 13i suat 12,75%/nidm s6 tién
131 1a 313.770.000 dong.

Bi don 1a Coéng ty c6 phan co khi xdy dung cdp thodt nudc -
VIWASEEN.2 thtra nhan con ng Cong ty cd phan K Viét Nam s6 tién goc 1a
1.737.135.000 ddng theo hop dong mua ban sb 86/2016/HDMB ngay
16/9/2016. Nay do Cong ty c6 phan co khi xay du’ng cap thoat nudc -
VIWASEEN.2 ¢6 khé khan nén xin tra cho Cong ty cd phan K Viét Nam s
tién gdc 1.737.135.000 dong theo 07 16 trinh va d& nghi Cong ty c6 phan K Viét
Nam mién toan bo tién ldi cham tra cho Céng ty c6 phan co khi xay dung céap
thodt nudc - VIWASEEN. 2.

Dai dién Vién ki€ém sit nhan dan quan Thanh Xuan tham gia phién tda
phat biéu y kié€n: Viéc tuan theo phdp luat t6 tung trong qud trinh giai quyét vu
4n ctia Tham phdn, Hoi déng xét xir, Thu ky phién tda ding quy dinh phép luat.
Viéc chdp hanh phép luat clia ctia nguoi tham gia t6 tung ding quy dinh cta
phép luat.

Pé nghi Hoi dong xét xir: Chap nhan yéu cau khoi kién ciia Cong ty cb
phan K Viét Nam vé viéc yéu cau Cong ty c6 phan co khi xay dung cap thoat
nuéc - VIWASEEN.2 phai thanh todn khoan tién ng ctia hop dong mua bin so
86/2016/HPMB ngay 16/9/2016. Budc Cong ty cd phan co khi xay dung cip
thodt nu:oc - VIWASEEN 2 phai thanh todn tra cho Cong ty c6 phan K Vlet
Nam s6 tién no gdoc 1a 1.737.135.000 dong va sd tién 14 theo muc 1di suét
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12,75%/mam duoc tinh tir ngay 03/3/2020 dén ngay 09/9/2020. V& 4n phi: Cong
ty c¢6 phan co khi xdy dung cép thoat nudc - VIWASEEN.2 phdi chiu 4n ph1
kinh doanh thuong mal so tham theo quy dinh phap luat. Hoan tra Cong ty cb
phan K Viét Nam s tién tam tng 4n phi da nop.

NHAN DINH CUA TOA AN

Sau khi nghién ctiu céc tai liéu c6 trong hd so vu 4n dugc thim tra tai
phién toa va can ct vao tai li€u, chirng ctir da dugc xem xét tai phién toa, két
qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

Cong ty cd phan K Viét Nam, Cong ty TNHH thoat nudc va phat trién do
thi tinh Ba Rija - Viing Tau va Cong ty c6 phan co khi Xay dung cap thodt nudc
- VIWASEEN.2 dugc thanh 1ap hop phdp va déu duoc cap gidy phep dang ky
kinh doanh. Ngay 16/9/2016, Cong ty TNHH thoat nudc va phat trién do thi
tinh Ba Ria - Ving Tau ty quyén cho Cong ty khoa hoc va cong nghé
BUSADCO - Chi nhanh Cong ty TNHH thoat nudc va phat trién do thi tinh Ba
Ria - Viing Tau (Bén B - Bén bdn) ky hop dong mua ban s 86/2016/HPMB
v6i Cong ty cb phan co khi xay dung cip thoat nuéc - VIWASEEN.2 (Bén A -
Bén mua). Viéc ky két hop dong mua ban giita hai bén 14 hop phép theo diing
quy dinh cta phdp luat. Qud trinh thuc hién hop dong, phia Cong ty khoa hoc
va cong nghé BUSADCO - Chi nhanh Céng ty TNHH thodt nudc va phat trién
do6 thi tinh Ba Ria - Viing Tau da thyc hi¢n dﬁy du theo quy dinh cia hop dong,
phia Cong ty c6 phan co khi xdy dung cap thoat nuéc - VIWASEEN.2 thuc
hién chua ddy du vé nghia vu thanh toan tién. Ngay 01/11/2018, Cong ty
TNHH thodt nudc va phat trién d6 thi tinh Ba Ria - Viing Tau duoc chuyén déi
thanh Cong ty c6 phan K Viét Nam. Nay phia Cong ty c6 phan K Viét Nam c6
don khoi kién dé nghi Cong ty c6 phan co khi xdy dung cip thodt nudc -
VIWASEEN.2 phai thanh todn khoan tién no gbc 1a 1.737.135.000 déng. Theo
quy dinh tai khoan 1 Biéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Piéu 39
Bo lut to tung dan sy, Toa &n nhan dan quan Thanh Xuan thu ly, giai quyét la
diing thim quyén.

Vé s6 tién gbc: Cong ty cd phan K Viét Nam dé nghi Cong ty c6 phan co
khi xdy dung cap thodt nuéc - VIWASEEN.2 phéi thanh todn khoan tién ng
gbc 12 1.737.135.000 ddng. Xét thay, ngudi dai dién theo phdp luat ciia Cong ty
¢ phan co khi xay dung cip thoit nudc - VIWASEEN.2 (Bén mua - Bén A) 1a
6ong P Vin Trung - Gidm doc da ky bién ban ddi chiéu céng no ngay
17/12/2018 véi Cong ty khoa hoc & cong nghé - Chi nhanh Cong ty c¢6 phan K
Viét Nam (Bén ban - Bén B) noi dung xdc nhan: S6 tién bén A con ng bén B la
2. 037 135.000 dong. Bén ngay 31/01/2019, Cong ty c6 phan co kh1 xay dung
cap thoat nuoc VIWASEEN.2 da thanh toén tra cho Cong ty ¢ phan K Viét
Nam so tién 300. OOO 000 dong. Vi vay, Cong ty c6 phan K Viét Nam khoi kién
yéu cau Cong ty cd phan co khi xay dung cap thoat nuoc VIWASEEN.2 phai
thanh todn tra s tién no gdc cta hop déng mua ban sé 86/2016/HPMB ngay
16/9/2016 1a 1.737.135.000 dong la c6 can cu, nén duoc chap nhan. Do vay,
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Cong ty cd phan co khi xdy dyng cép thodt nuéc - VIWASEEN.2 phai thanh
todn tra so tién ng goc 1.737.135.000 dong cho Cdng ty c6 phan K Vi¢t Nam.

Vé tién ldi: Cong ty cd phan K Viét Nam yéu cau Cong ty cd phan co khi
xdy dung cap thoat nudc - VIWASEEN.2 phai tra tién 14i do cham thanh todn
theo muc 1di sudt 12,75%/nam sé tién 1ai 1a 313.770.000 dong thi thiy: Theo
quy dinh tai Piéu 306 Luat thuong mai thi tién 1ai do chdm thanh toén theo 1i
suét ng qué han trung binh trén thi truong tai thoi diém thanh todn tuong rng
v6i thoi gian cham tra; mirc 131 suat no qud han trung binh cta 03 Ngan hang 13
Ngan hang ndéng nghiép va phat trién néng thén Viét Nam-chi nhanh Trung
Yén, quan Thanh Xuan, Ngin hang thuong mai cd phan cong thuong Viét
Nam-chi nhanh Thanh Xuén, Ngin hang thwong mai c6 phan ngoai thuong
Viét Nam-chi nhdnh Thanh Xuan la 14,58%/nam. Do do, phla Cong ty co phan
K Viét Nam dé nghi vé tién 14i do cham thanh ton theo 131 sudt 12,75%/mam sd
tién 14i 12 313.770.000 dong l1a ¢6 101 cho bi don nén can chap nhan.

Tong sd tién gbe va 1ai Cong ty cb phan co khi xdy dung cp thodt nudc -
VIWASEEN.2 phédi thanh todn cho Coéng ty c¢6 phan K Viét Nam la:
1.737.135.000 dong + 313.770.000 dong = 2.050.905.000 dong.

Vé 4n phi: Coéng ty c6 phan co khi xdy duyng cdp thodt nudc -
VIWASEEN.2 phai chiu 73.018.100 dong 4n phi kinh doanh thuong mai so
tham.

Hoan tra Cong ty c6 phan K Viét Nam s tién 35.656.000 dong tam tng
an phi da nop.
Vé quyén khing cdo: Cic duong su c6 quyén khiang cdo theo quy dinh
phép luat.
Vi cac 1€ trén;
QUYET PINH

Cin cir: - Khoan 1 Diéu 30, diém b khoan 1 Piéu 35, diém a khoan 1
bicu 39, bicu 271, Diéu 273 BJ luat to tung dan suy.

- Piéu 24, Piéu 50, Piéu 306 Luat thuong mai.

- Khoan 2 Piéu 26 Nghl quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién, g1am
thu, ndp, quan 1y va st dung 4n phi va 18 phi Toa 4n. Piém d muc 1.4 phan II
danh muc 4n phi, 16 phi Toa 4n (ban hanh kém theo Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016).

Xu:

1. Chap nhan yéu cau khoi kién ciia Cong ty cd phan K Viét Nam vé viéc
yéu cau Cong ty ¢ phan co khi xay dung cip thoat nuéc - VIWASEEN.2 phai
thanh todn khoan tién no ctia hop dong mua ban sé 86/2016/HDMB ngay
16/9/2016.



2. Budoc Cong ty c6 phan co khi xdy dung cdp thodt nudc -
VIWASEEN.2 phai thanh todn tra cho Cong ty c6 phan K Viét Nam s tién ng
gbc 1a 1.737.135.000 dong (MOt ty bay trim ba muoi bay triéu mot trim ba
muoi 1dm nghin dong) va sd tién 14i 1a 313.770.000 dong (Ba trim mudi ba
triéu bay tram bay muoi nghin dong). Téng cong sb tién Cong ty co phan co
khi xay dung cip thodt nudc - VIWASEEN.2 phai thanh todn tra cho Cong ty
6 phan K Viét Nam 1 2.050.905.000 dong (Hai ty khong trim nim muoi trié¢u
chin trim linh nim nghin dong).

K¢é tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh dn (d6i
v6i cdc khoan tién phai tra cho ngudi dugc thi hanh dn) cho dén khi thi hanh dn
xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta s tién con phai thi
hanh 4n theo mirc 14i suit quy dinh tai Diéu 357, Piéu 468 ctua B luat dan su
nam 2015.

3. Vé 4n phi: Cong ty c6 phan co khi xdy dung cdp thodt nudc -
VIWASEEN.2 phai chiu 73.018.100 dong (Bay muoi ba tri¢u khong tram muoi
tdm nghin mdt trdm dong) 4n phi kinh doanh thuong mai so tham.

Hoan tra Cong ty c¢6 phan K Viét Nam s tién 35.656.000 dong (Ba muoi
lam triéu sdu trim nim muoi sau nghin déng) tam Gng an phi di ndp tai bién
lai s6 0000291 ngay 26/6/2020 ciia Chi cuc Thi hanh 4n dan sy quan Thanh
Xuén, thanh phé Ha Noi.

4. An xir cong khai so thadm, Cong ty c6 phan K Viét Nam va Cong ty cb
phan co khi xay dung cap thoat nudc - VIWASEEN.2 c6 quyén khang céo ban
an trong thot han 15 ngay ké tor ngay tuyén 4n.

5. Trong trudng hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh dn dan sy thi nguoi dugc thi hanh dn dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cic Piéu
6,7 va 9 Luat Thi hanh 4n dan sy; thoi hi¢u thi hanh dn dugc thuc hién theo quy
dinh tai Diéu 30 Luét Thi hanh 4n dén su.

Noi nhin: TM. HOI PONG XET XU SO THAM

-TANDTP Ha Noi; THAM PHAN- CHU TOA PHIEN TOA
- VKSND quan Thanh Xudn; )

- THADS qudn Thanh Xudn;
- Cdc duwong su;
- Luu hé so.

Nguyén Thu Ha



