TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phic

Bén an s6: 206/2024/HS-ST
Ngay 08 -5 - 2024
NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir so thdm géom co:

Tham phén - Chii toa phién toa: Ong Bui Ptrc Nam.

Céc Hoi tham nhdn dan: 1. Ong Nguyén Tung.

2. Ong Nguyén Pinh Cuong.

- Thu ky phién toa: Ong Nguyén Vin Thang - Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan déan Thanh pho Ho Chi Minh tham gia
phién toa: Ong Mai Van Bién - Kiém sat vién.

Ngay 08 thang 5 nam 2024 tai tru s6 Toa 4 an nhan dan Thanh phd HO Chi Minh
xét xtr so tham cong khai vu an hinh sy thu Iy so 248/2024/HSST ngay 27 thang 3
nam 2024 theo Quye:c dinh dua vu 4n ra xét xir $6: 2066/2024/QDXXST-HS ngiy 22
thang 4 nam 2024, doi vai bi céo:

Phan Tat T, sinh ndm 1986 tai Thanh phd HO Chi Minh; noi thuong tro:
490/15B L, Phuong 14, Quan B, Thanh ph6 H6 Chi Minh; ngh€ nghiép: lao dong tu
do; trinh d6 hoc van: 12/12; dan toc: Kinh; gi6i tinh: nam; ton gido: Phat; qUOC tich:
Viét Nam; con 6ng Phan Tat C va ba Trinh Thi Nam M; chua c6 vo con; tién an:
khong; tién su: khong; bi tam giam tir ngay 13/7/2023, c6 mat.

- Nguroi bao chiva cho bi cdo: Ong Tran Pinh Diing va 6ng Nguyén Minh
Cé}nh, Luat su Cong ty Luat TNHH MTV Bong Phap thuéc Doan luat su Thanh pho
HO Chi Minh, 6ng Diing ¢6 mat, 6ng Canh vang mat.

- Nguoi ¢6 quyen loi, nghia vu lién quan dén vy dn:

1. Ba Huynh Thi Vy H, sinh ndm 1990, dia chi: 1037 H, thon T, xa D, huyén
D, tinh Q, vang mat.

2. Ba Mai Binh Thuy C, sinh nam 1986, dia chi: 168/74 b, Phuong 9, Quan
B1, Thanh pho H6 Chi Minh, vang mat.

3. Ong Phan Tat C, sinh ndm 1992, dia chi: 490/15B L, Phuong 14, Quan B,
Thanh ph6 H6 Chi Minh, c6 mat.

4. Ba Nguyén Thi Thity D, sinh nam 1996, dia chi: 417/69/38/9 Q, Phuong 10,
quan G, Thanh phé Hb Chi Minh, c6 mit.



NOQI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Qua cong tac quan Iy Nha nudc vé khéng gian mang, Cuc An ninh mang va
phong, chéng toi pham sir dung cong nghé cao - Bo Cong an phat hién tai khoan
Facebook “Chu Tuin” (dwong dan: www.facebook.com/chu.tuan.68, email:
blackaaron2409@gmail.com) ding tai mot s6 bai viét ¢ ndi dung tuyén truyén, vu
khéng, xuyén tac duong 16i chinh sach ctia Bang Cong san Viét Nam, phap luat cua
Nha nudc nham chéng Nha nude Viét Nam, bdi nho, phi bang cac anh hiing dén toc,
lanh dao cip cao Pang Cong san va Nha nudc Viét Nam duéi danh nghia trang
Fanpage Facebook “Vin Toan” (duwong dan: www.facebook.com/nhatkyyeunuocl).
Vao ngay 10/3/2023, Cuc An ninh mang va phong, chdng i pham sir dung cong
nghé cao - Bo Cong an chuyén ngudn tin vé toi pham va ho so, tai lidu cho Cong an
Thanh phé HO Chi Minh dé diéu tra, xur 1y theo tham quyén. Ngay 29/3/2023, Phong
An ninh mang va phong, chong toi pham st dung cong ngh¢ cao - Cong an Thanh
pho H6 Chi Minh chuyén nguon tin vé toi pham cua Cyuc An ninh mang va phong,
chong toi pham str dung cong nghé cao - Bo Cong an kém tai lidu lién quan cho Co
quan An ninh diéu tra, Cong an Thanh phd H6 Chi Minh dé diéu tra, xir Iy theo tham

quyen.

Ngay 19/4/2023, Co quan An ninh diéu tra Céng an Thanh phé H6 Chi Minh
phéi hop véi Phong An ninh mang va phong chéng toi pham st dung cong nghé cao -
Cong an Thanh phé H6 Chi Minh; Vién kiém sat nhan dan Thanh phé HO Chi Minh
tién hanh kiém tra, trich xudt dir liéu dién tir tir trang Fanpage Facebook “Vin Toan”
(dia chi http:/Aw.facebook.com/nhatkyyeunuocl) do bi can Phan T4t T quan tri
béng cac tai khoan Facebook “Black Aaron”, “Chu Tuin”, “Huynh Heo”, “Mit
Huynh”, két qua: Phat hién, thu duoc 07 bai viét, gom:

* 06 bai ding tir tai khoan Facebook “Chu Tuan™:

- Ngay 12/6/2019, dang tai bai viét co tiéu d& “BAN DAT TRA NG LA PIEU
TAT YEU”, “Chinh phu Viét Nam dang lam viéc d6 véi toan dan. Va mot khi vét
sach roi ma khéng du thi sao? Thi budc phai cat dat ban va thuc t& DPCSVN dang lam
viée d6 dudi my tir 1 xay dung ddc khu kinh €, ¢6 329 luot bay to cam xtc, 33 binh
luin va 39 luwot chia sé, duong link http:/Aww.facebook.com/nhatky
yeunuocl/post/2917942778232450.

- Ngay 23/7/2019, ding tai bai viét c6 tiéu dé “HQC PHI VA CHAT LUONG
GIAO DUC - PAI HOC VIET NAM VS TAY”, “T#n thu nhung khong tan day, tan
chi nhung khong tan dao tao” va “Viét Nam du tang hoc phi nhung chi dao tao ra mot
dam ngu dan. LAi chat luong khong ndm & hoc phi ma xuat phat tir co ché quan 1y cua
nha nudc. Hoc phi khong quyét dinh chét luong, chi chinh sach quan 1y caa chinh
quyén méi lam duoc diéu d6”, co 3200 luot bay to cam xuc, 851 binh ludn va 537
luot chia sé¢, duong link  http:/Amww.facebook.com/nhatkyyeunuocl/
post/3002166413143419.
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- Ngay 02/9/2019, ding tai bai viét co tiéu d& “YEU TO NAO SE PHA VO
TRAT TU “POC TAI - NGU DAN”?”, “Chinh quyén CSVN khéng lo bao vé chu
quyén ma chi ¢ tao ra mot su binh yén gia tao bang cach bit kin moi thng tin tiéu
cuc, con dan thi tho o trudce thoi cude thi 1dy 1y do gi dé noéi rang nudce non ngan nim
ving bé nhu trong 161 mdt bai nhac d6 nao d6 da t6 v&? Chinh quyén vé trach nhiém,
dan tho o thi viing bén cai ndi gi?”, c¢6 389 luot bay to cam xtc, 56 binh luan va 27
luot chia sé¢, duong link http:/AMww.facebook.com/nhatkyyeunuoc
1/post/3085586241468102.

- Ngay 04/9/2019, dang tai bai viét co tiéu d& “DANG LAY GI BE NUOI
LONG TRUNG THANH?”, “Hay chéng lai nhiing tro ting xé0 4y mot cach quyét
liét bang cach biéu tinh, bai khoa bat tuan dan su nhu dan Hong Kong dang 1am. Do
14 con duong duy nhat dé dan thoat nghéo va dat nudc thoat nan”, 6 671 luot bay to
cam x0c, 29 binh luan va 48 luwot chia sé, duong link
http:/Amww.facebook.com/nhatkyyeunuocl/post/3088234371203289.

- Ngay 12/01/2020, dang tai bai viét co ndi dung “dang CSVN van cuong
quyét khong cho Tam Quyén Phan Lap, coi d6 1314 bai ¢0 xuy bat on chinh tri, xung
dot quyen luc”, “kich ban moi tranh chap gitta nha cam quyen va dan s€ chi c6 thé
giai quyét bang su dau hang ctia dan hay su dan ap cua nha cAm quyén, ¢ khi dam
mau...”, ¢6 515 lugt bay to6 cam xuc, 20 binh ludn va 25 luot chia s¢, duong link
http:/Amww.facebook.com/nhatkyyeunuocl/post/3396051417088248.

- Ngay 14/01/2020, dang tai bai viét co tiéu d& “VI SAO CHINH QUYEN CS
NGAY CANG AC?” “vi sao chinh quyén CS ngay cang 4c?” ¢6 ndi dung xuyén tac
“Chinh quyén CS s& chon cach dap trén phap ludt ma ho viét ra dé bat déi tuong dang
pham t6i nay phai chiu thém hinh phat ma 1€ ra ho khong phai chiu”, ¢6 554 lugt bay
t0O cam xuc, 37 binh ludn va 46 luot chia sé, duong link
http:/Mww.facebook.com/nhatkyyeunuocl/post/ 3401101929916530.

* 01 bai dang tr tai khoan Facebook “Huynh Heo™:

- Ngay 01/01/2020, dang tai bai viét co tieu d& “MUNG DANG - MUNG
XUAN”, “Tuy Pang khong thuc hién duoc 1a s& lam cho Viét Nam tré thanh mot
nudc cong nghiép vao nam 2020, nhung dang chia déu 6 nhiém cho moi ngudi dan
trong ca nudc va am tham thyc hién duoc 1a 1am cho VN 14 qudc gia ¢6 bénh ung thu
cao nhat thé gisi, mac du véi s6 dan thua xa nhiéu nude khac”, ¢6 1100 luot bay to
cam xuc, 91 binh ludan va 59 luwot chia sé duong link
http:/Amww.facebook.com/nhatkyyeunuocl/post/3369845049708885.

Két qua giam dinh ddi véi cac tai liéu thu gitr cua Phan Tat T da duoc gidm
dinh, két qua thé hién tai Ban két luan giam dinh ngay 19/6/2023 cia S¢ Thong tin va
Truyén thong Thanh phé H6 Chi Minh (but luc s6 137-140) c6 két luan giam dinh
xac dinh 05/07 bai viét ding tai trén trang Fanpage Facebook “Vin Toan” (ID:
114731331886965, dudong dan: www.facebook.com/nhatkyyeunuoc1) néu trén c6 noi
dung: “Thong tin bia dat, sai su that xdm pham danh duy, uy tin ciia Pang Cong san
Viét Nam; Gay hoang mang trong Nhan dén, gay thiét hai cho hoat dong kinh té - xa
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hoi, gy kho khan cho hoat dong cua co quan Nha nu6c hode nguoi thi hanh cong vy,
xam pham quyén va loi ich hop phép ctia co quan, t6 chire, ¢a nhan vi pham quy dinh
tai Biem b, Khoan 3, Diéu 16 va Khoan 5, bi¢u 16 Luat An ninh mang nam 2018
Cu Thé:

~ + Trich doan ngi dung trong bai viét c6 tiéu dé “BAN DAT TRA NO LA
DPIEU TAT YEU” ¢6 ndi dung bia dit, sai su that gdy hoang mang trong Nhan dan,
gay thiét hai cho hoat dong kinh té - xa hoi, gy kho khin cho hoat dong cta co quan
Nha nuée hodc ngudi thi hanh cong vu, xAm pham quyén va loi ich hop phép cia co
quan, to chtic, c4 nhan khac.

~ + Trich doan ndi dung trong bai viét c6 tiéu dé “YEU TO NAO SE PHA VO
TRAT TU “DOC TAI - NGU DAN”?” ¢6 thong tin bia dat, sai sy that xAm pham
danh du, uy tin cia Bang Cong san Viét Nam.

+ Trich doan noi dung trong bai viét ¢ tiéu @& “DANG LAY GI BE NUOI
LONG TRUNG THANH?” ¢6 thong tin bia dit, sai su that, xdm pham danh dur, uy
tin cia Bang Cong san Viét Nam co ndi dung bia dat, sai sy that gdy hoang mang
trong Nhan dan, gay thiét hai cho hoat dong kinh té - xa hoi, gay kho khin cho hoat
dong caa co quan Nha nudc.

+ Trich doan noi dung trong bai viét co tiéu dé “O bat ky qudc gia nao trén thé
0i6i ndy ciing c6 tranh chap dat dai” ¢ ndi dung bia dat, sai i that gdy hoang mang
trong Nhan déan, gay thiét hai cho hoat dong kinh té - xa hoi, gay khé khan cho hoat
dong caa co quan Nha nudc.

+ Trich doan noi dung trong bai viét co tiéu dé “Vi SAO CHINH QUYEN CS
NGAY CANG AC?” ¢6 noi dung bia dit, sai su that gy hoang mang trong Nhén
dan, gay kho khan cho hoat dong cuia co quan Nha nuéc hoac nguoi thi hanh cong vu,
xam pham quyén va loi ich hop phap ctia co quan, t6 chirc, ¢4 nhan; Thong tin bia dit,
sai su that xdm pham danh du, uy tin ctia Bang Cong san Viét Nam.

Qué trinh diéu tra, d4 xac dinh hanh vi pham t6i nhu sau:

Phan Tat T tao lap va st dung email: blackaaron2409@gmail.com tir nim
2014, sau do lién két vai Apple ID: blackaaron2409@gmail.com (sir dung trén dién
thoai Iphone 8 plus) va 04 tii khoan Facebook gom: “Black Aaron” (ID:
100000093704246, lién két email: blackaaron2409@yahoo.com tir khoang nim
2011), “Chu  Tudn” (ID:  100004041231024, lien két  email:
balckaaron2409@gmail.com tr khoang nam 2014), “Mit Huynh” (ID:
100015502001538, lién két s6 dién thoai 0993.217.735 tir khoang nam 2015-2016)
“Huynh Heo” (ID: 100024231963915, lién két sb dién thoai 0934.824.266 cuia Huynh
Thi Vy H (sinh ngay: 04/12/1990; noi thuong tri tai s6 1037 H, t6 T, xa D, huyén D,
tinh Quang Nam, 1a ban gai cua T tir khoang nam 2017). Qua trinh stir dung mang xa
hoi, T quen biét ngudi sir dung tai khoan Facebook “Thao Nguyen” (khong 1o théng
tin nhan than, lai lich) va duoc nguoi ndy cAp quyén quan tri trang Fanpage Facebook
“Van Toan” (ID: 114731331886956, trudc day la trang Fanpage Facebook “Nhat Ky
Yéu Nudc”) cho céc tai khoan Facebook “Black Aaron”, “Chu Tuan”, “Huynh Heo”
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dé T thyc hién viéc kiém duyét va ding tai nhiéu bai viét do “Thao Nguyen” soan
thao c6 ndi dung tuyén truyén, vu khdng, xuyén tac duong 16i chinh sach cua Dang
Cong san Viét Nam nham chéng Nha nuéc Viét Nam, boi nho, phi bang cac anh
hing dan toc, 1anh dao cip cao Pang Cong san va Nha nudc Viét Nam (T khéng nhd
rd ndi dung chi tiét timg bai). Bng thoi, T co chia sé quyén truy cap 03 Facebook
“Black Aaron”, “Chu Tu4n”, “Huynh Heo” cho “Thao Nguyen” dé cting ding tai bai
Viét c6 ndi dung nhu trén 1én trang Fanpage Facebook “Vin Toan”. Qua trinh diéu tra,
T thay doi 1oi khai, phii nhan toan bo 10 khai vé viéc str dung 03 tai khoan Facebook
“Chu Tuan”, “Huynh Heo”, “Black Aaron” dé quan tri, kiém duyét, dang tai 1én trang
Fanpage Facebook “Vin Toan” cac bai viét ¢ ndi dung chong Pang Cong san, Nha
nudc Viét Nam va di giao toan bd cac tai khoan nay cho “Thao Nguyen” quan tri dé
thuc hién viéc kiém duyét va ddng tai cac bai viét trén trang Fanpage Facebook “Vin
Toan”, nhung vai céc tai liéu, chiing cr sau day, da da can cu dé xac dinh hanh vi
pham toi ctia Phan Tat T, cu thé:

Ngay 05/7/2023, Co quan An ninh diéu tra - Céng an Thanh phé H6 Chi Minh
tién hanh kiém tra dién thoai Iphone 8 plus ciia Phan Tat T, két qua: Phat hién, trich
XUat cic trang tai lisu A4 thé hién viéc lien két tai khoan Apple ID:
blackaaron2409@gmail.com va lich sir dang nhap, st dung cac tai khoan Facebook
“Chu Tuan” (ID: 100004041231024), “Huynh Heo” (ID: 100024231963915), “Black
Aaron” (ID: 100000093704246), “Mit Huynh” (ID: 100015502001538) va Fanpage

Facebook “Van Toan” (ID: 114731331886956).

Ngay 27/4/2023, Cuc An ninh mang va phong chdng toi pham sir dung cong
nghé cao - Bo Cong an cd cong van xac dinh: tai khoan Facebook “Chu Tuan”
(duong dan: www.facebook.com/chu.tuan.68, email: blackaaron2409@gmail.com)
c6 co sé do Phan T4t T sir dung; tai khoan Facebook “Chu Tuén” tham gia quan tri,
dang bai, gift vai tro Bién tap vién trén Fanpage Facebook “Nhat Ky Yéu Nude” (ID:
114731331886956, nay doi tén la “Van Toan”) tir nam 2014. Bén thoi diém
30/3/2023, Facebook nay van tham gia quan tri véi vai tro kiém duyét; dbi voi 07 bai
viét co ndi dung tuyén truyén, vu khong, xuyén tac duong 16i chinh sach ctia Dang
Cong san Viét Nam nham chéng Nha nudc Viét Nam, boi nho, phi bang cac anh
hiing dén tdc, 1anh dao cap cao Pang Cong san va Nha nudc Viét Nam dang tai trén
trang Fanpage Facebook “Van Toan” c¢6 01 bai viét do tai khoan Facebook “Huynh
Heo” (ID: 100024231963915, ¢6 co s& do Phan Tét T tao lap va sir dung) ddng tai va
06 bai viét do tai khoan Facebook “Chu Tuin” dang tai.

Ngay 25/4/2023, Tap doan Buu chinh vién thong Viét Nam c6 cong vin cung
cap thong tin xac dinh: cht thué bao s6 dién thoai 0919.660.766 1a Phan Tat T va
Pinh Thi Hai Ninh. Dinh Thi Hai Ninh trinh bay: tir trudc dén nay, Ninh khéng ding
ky str dung sb dién thué bao 0919.660.766 va khong biét Iy do tai sao s thué bao nay
lai dugc ding ky bang thong tin ¢4 nhan ctia ban than. Ngoai ra, Ninh ciing x4c nhan
viéc ban than tir trudc dén nay khong quen biét véi ai tén Phan Tat T va khong biét Iy
do tai sa0 T lai str dung sb thué bao 0919.660.766 duoc ding ky bang thong tin
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CMND cua Ninh. Ban than Ninh chi sir dung thong tin ca nhan dé dang ky st dung
03 50 thué bao 0989.013.550, 0915.378.387, 0969.264.888.

Ngay 16/5/2023, Ngan hang TMCP Ky thuong Viét Nam - Chi nhanh Ky
Ddng c6 cong van cung cp thong tin x4c dinh: Phan Tat T ding ky, str dung 02 sb tai
khoan 6968660766 va 19038878439013 (lién két sb dién thoai 0919.660.766).

Ngay 17/5/2023, Ngan hang TMCP A Chéu ¢6 cong vin cung cap thong tin
xac dinh: Phan Tat T dang ky, sir dung 02 s6 tai khoan 23220727 va 137837299 (lién
ket s6 dign thoai 0919.660.766).

Co quan diéu tra di tién hanh ghi 16i khai cia Huynh Thi Vy H, Mai Pinh
Thuy C (ca hai déu 13 ban gai T); Phan Tat C (em ruot T); Nguyén Thi Thuy D (em
ho T) dé 1am 1 cac sb dién thoai, tai khoan Facebook, Email ma Phan Tat T sir dung
¢ lién quan dén hanh vi pham 141, da xac dinh nhu sau:

- Huynh Thi Vy H trinh bay: Ha quen biét véi Phan Tat T tir ndm 2015 dén
nay va xac dinh T d4 str dung 02 s dién thoai 0919.660.766, 0993.217.735 dé tao lap
va str dung email: blackaaron2409@gmail.com (lién két s6 dién thoai 0919.660.766);
04 tai khoan Facebook gém: “Chu Tuan” (ID: 100004041231024, lién két email:
balckaaron2409@gmail.com), “Huynh Heo” (ID: 1000242319639135, lién két s6 dién
thoai 0934.824.266 cua Vy Ha), “Black Aaron” (ID: 100000093704246), “Mit
Huynh” (ID: 100015502001538, lién két s6 dién thoai 0993.217.735) va Fanpage
Facebook “Nhat Ky Yéu Nudc” (ID: 114731331886956, nay doi tén thanh “Vin
Toan”) nhung khong biét T str dung cac tai khoan mang xa hoi trén dé soan thao,
dang tai cac bai viét c6 ndi dung vi pham phap ludt nhu di néu trén. Ngay 29/6/2023,
Co quan An ninh diéu tra Cong an Thanh phé HO Chi Minh kiém tra dién thoai
Iphone 11 Pro cua Huynh Thi Vy H, két qua: Thé hién viéc két ban, nhan tin véi tai
khoan Facebook “Black Arron™; Lién két email: blackaaron2409@gmail.com.

- Mai Pinh Thily C trinh bay: Qua trinh quen biét, C biét T str dung tai khoan
Facebook “BlackAaron” (ding ky bang email: blackaaron2409@yahoo.com), s dién
thoai 0919.660.766, tai khoan Zalo “Ala” (dang ky bang so dién thoai 0919.660.766)
va tai khoan Techcombank s6 6968660766. Ngoai ra, T ¢6 st dung thém so dién
thoai, tai khoan Facebook nao khac hay khong thi T khong chia sé véi C.

- Phan Tat C trinh bay: Phan Tat T str dung 02 sb dién thoai 0919.660.766,
0993.217.735. Kha nang tai khoan Facebook “Black Arron” (hién nay da bi khoa) do
Phan Tat T str dung do c6 cing tham gia nhém chat cia gia dinh trén Messenger
Facebook va déng tai théng tin tiém chung VAc xin caa Phan Tét T va Trinh Thi Nam
M (me Cong). Ngay 05/7/2023, Co quan An ninh diéu tra Cong an Thanh pho Hb
Chi Minh tién hanh klem tra dién thoai Iphone 13 Pro max cta Phan Tat C, két qua:
Phéat hién, trich xuét cac trang tai lidu A4 thé hién viéc luu 02 sb dién thoai
0919.660.766, 0993.217.735; Nhom chat Messenger Facebook thé hién “Black
Aaron” ding thong tin tiém chung vac xin cua Phan Tat T va Trinh Thi Nam M.

- Nguyén Thi Thay D trinh bay: Phan Tat T s dung s dién thoai
0919.660.766 va Facebook “Black Aarron” (hién nay da bi khod) c6 tham gia nhém
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chat cia gia dinh trén Messenger Facebook cing Phan Tat C (em rudt T). Ngay
05/7/2023, Co quan An ninh diéu tra Cong an Thanh phé H6 Chi Minh tién hanh
kiém tra dién thoai Iphone 14 Pro max caa Nguyén Thi Thuy D, két qua: Phat hién,
trich xuét cac trang tai liéu A4 thé hién viéc két ban Facebook “Black Aaron”; Nhom
chat Messenger Facebook thé hién “Black Aaron” dang thong tin tiém chung VAc xin
ctia Phan Tt T va Trinh Thi Nam M.

Vit ching thu giit trong vu an, thu giit cua bj can Phan Tét T:

- 01 dién thoai di dong hiéu Iphone 8 Plus so seri: 11418224117 kém theo sim
dién thoai. Co' quan di€u tra da chuyén dén Cyc Thi hanh an dén sy Thanh ph6 HO
Chi Minh dé quan Iy theo quy dinh.

- 07 bai viét duoc trich xuat dir lidu dién tir tir trang Fanpage Facebook “Van
Toan” (dia chi http://mww.facebook.com/nhatkyyeunuocl) do bi can Phan Tat T

quan tri béng cac tai khoan Facebook “Black Aaron”, “Chu Tuén”, “Huynh Heo”,
“Mit Huynh” da dugc Iuu vao ho so vu an.

Tai ban Céo trang s0 192/CT-VKSTPHCM-P1 ngay 22/3/2024, Vién kiém sat
Nhén dén Thanh pho Ho Chi Minh da truy t6 bi can Phan Tat T, ¢6 ly lich va hanh vi
pham t61 néu trén ve t01: “Lam, tang trtr, phat tan hodc tuyén truyeén thong tin, tai liéu,
vat pham nham chong Nha nudc Cong hoa xa hoi chu nghia Viét Nam”, quy dinh tai
diém a, b khoan 1 biéu 117 B9 luat Hinh sy nam 2015, stra d6i, b6 sung nam 2017.

Phan tranh tung tai phién toa:

- Bi céo khong thira nhan hanh vi pham toi theo Céo trang truy to.

- bai dién Vién kiem sat nhan dan Thanh pho Ho Chi Minh giir nguyén quan
diém truy to va de nghi Hoi dong xét xur:

~ Cancirdiem a, b khoan 1 Biéu 117, Bieu 122 B lut Hinh sy nam 2015, stra
doi, b6 sung nam 2017;

Xt phat bi c4o Phan Tét T tir 05 ndm dén 07 ndm t vé toi “Lam, tang tri¥, phét
tan hodc tuyén truyén thong tin, tai liu, vat pham nham chong Nha nudc Cong hoa
xa hoi chi nghia Viét Nam”.

Phat quan ché bi cao thoi han 03 nam ké tir ngay chap hanh xong hinh phat ti1.

Xt Iy vat chimg theo quy dinh cta phap luat.

- Luat su bao chira cho bi cdo trinh bay:

+ Khong c6 ¥ kién voi két luan gidam dinh xac dinh 05/07 bai viét ding tai trén
trang Fanpage Facebook “Van Toan” (ID: 114731331886965, duong dan:
www.facebook.com/nhatkyyeunuocl) néu trén c6 ndi dung: “Thong tin bia dat, sai su
that xam pham danh du, uy tin ctia Bang C(f)ng san Viét Nam; Gay hoang mang trong
Nhan dan, gay thiét hai cho hoat dong kinh t€ - xa hdi, gay kho kha'm cho hoat dong
cta co quan Nha nudc hoac nguoi thi hanh cong vy, xam pham quyén va 1oi ich hop


http://www.facebook.com/

phdp cta co quan, t6 chire, ca nhan vi pham quy dinh tai Diém b, Khoan 3, Piéu 16
va Khoan 5, Pi€u 16 Luat An ninh mang nam 2018’;

+ Tuy nhién, viéc thu thap chimg ctr trong ho so chua day du, cu thé: khong
truy vét gitr liéu dién tir truy cdp ddng bai hay bi cdo chia s& ding bai trén trang
Fanpage Facebook “Van Toan”; 101 khai cia nguoi lién quan Huynh Thi Vy H 1a
chua phu hop; chua thu thap gitr liu dién tir dang tai va dang nhap IP. Viéc bi cdo tu
khai, va nhan t6i ban dau khong c6 trong hd so vu an. Do do, dé nghi Hoi dong xét xir
tra ho so dé diéu tra bo sung.

- Bi céo dong y v6i luan cir cia luat su bao chita va trinh bay bd sung: bi céo
khoéng str dung tai khoan Facebook “Vin Toan”; 10 khai ban dau va bién ban 10 khai
c6 ghi Am, ghi hinh ngay 07/7/2023 13 do bi céo khai theo ¥ chi ctia diéu tra vién.

- Kiém sat vién dbi dap: qué trinh kiém sat diéu tra da thuc hién tra 101 khiéu
nai clia bi cao voi Két lugn diéu tra; ban tur khai va 10i khai ban dau nhan toi ciia bi céo
thé hién tai cac but luc 433, 434; quy trinh thu thip chimg ctr da day du dang theo quy
dinh cta Bo luat to tung hinh sy; cac tai khoan Facebook déng bai c6 ni dung bia dat,
xuyén tac, phi bang chinh quyén nhan dén, gay hoang mang trong nhan dan la do bi
cdo tao lap sir dung va quan tri. Do do, Céo trang truy t6 bi cdo vé khung, diéu lut va
t6i danh nhu da vién dan trén 14 co cin cit, diing phép luat, ding ngudi, ding toi,
khong oan sai.

- Loi néi sau cung cua bi cao khong thira nhan hanh vi pham t6i theo Céo trang
truy to.

NHAN PINH CUA TOA AN:

Trén co s NOi dung vu 4n, cin ctr vao cac tai lidu trong hd so vu an da dugc
tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan dinh vé vu 4n nhur
sau:

[1] Cén cir vao bién ban kiém tra, trich xuét dit liéu dién t, bién ban kham xét,
bién ban thu giir tai liéu, két luan giam dinh, ban tu khai, 161 khai ban dau cia bi co,
i khai ctia nguoi co nghia vu lién quan dén vu an va céc tai liéu ching ctr khac co
trong ho so vu an, da co so két luan:

Phan Tét T tao lap va str dung email: blackaaron2409@gmail.com tir nim
2014, sau do lién két vai Apple ID: blackaaron2409@gmail.com (sir dung trén dién
thoai Iphone 8 plus) va 04 tai khoan Facebook gom: “Black Aaron” (ID:
100000093704246, lién két email: blackaaron2409@yahoo.com tir khoang nam
2011),  “Chu Tuén” (ID: 100004041231024, lien  két  emalil:
balckaaron2409@gmail.com tr khoang nam 2014), “Mit Huynh” (ID:
100015502001538, lién két s6 dién thoai 0993.217.735 tir khoang nam 2015-2016)
“Huynh Heo” (ID: 100024231963915, lién két sb dién thoai 0934.824.266 ctiia Huynh
Thi Vy H (sinh ngay: 04/12/1990; noi thuong tri tai s6 1037 H, t6 T, xa D, huyén D,
tinh Quang Nam, 1a ban gai cua T tir khoang nam 2017). Qua trinh stir dung mang xa
hoi, T quen biét ngudi sir dung tai khoan Facebook “Thao Nguyen” (khong 1d théng
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tin nhan than, lai lich) va duoc ngudi ndy cAp quyén quan tri trang Fanpage Facebook
“Véan Toan” (ID: 114731331886956, trudc day 1a trang Fanpage Facebook “Nhat Ky
Yéu Nudce”) cho céc tai khoan Facebook “Black Aaron”, “Chu Tuan”, “Huynh Heo”
dé T thyc hién viéc kiém duyét va ding tai nhiéu bai viét do “Thao Nguyen” soan
thao c6 ndi dung tuyén truyén, vu khdng, xuyén tac duong 16i chinh sach cua Dang
Cong san Viét Nam nham chdng Nha nudc Viét Nam, bdi nho, phi bang Dang Cong
san va Nha nudc Viét Nam (T khong nhé rd ndi dung chi tiét timg bai). Bong thoi, T
c6 chia sé quyén truy cap 03 Facebook “Black Aaron”, “Chu Tuan”, “Huynh Heo”
cho “Thao Nguyen” dé cting ddng tai bai viét c6 ndi dung nhu trén 1én trang Fanpage
Facebook “Van Toan”.

Qua trinh diéu tra, bi cao T thay doi 16i khai, pht nhan toan b 101 khai Vé viéc
st dung 03 tai khoan Facebook “Chu Tuan”, “Huynh Heo”, “Black Aaron” dé quan
tri, kiém duyét, dang tai 1én trang Fanpage Facebook “Vian Toan” cac bai viét ¢o ni
dung chéng Bang Cong san, Nha nuéc Viét Nam va dd giao toan b cac tai khoan
nay cho “Thao Nguyen™ quan tri dé thuc hién viéc kiém duyét va dang tai cac bai viét
trén trang Fanpage Facebook “Van Toan”. Thach thirc Co' quan diéu tra khi xo04 hét
dir liéu dién thoai, khoa tai khoan mang xa hdi va khong cung cap thong tin dang nhap
nham che dau hanh vi pham t6i, gy kho khan cho viéc ching minh quyén quan tri
cac tai khoan mang xa hoi ma bi cao sir dung dé thuc hién hanh vi pham toi.

Tai phién toa bj cdo Phan Tt T khong thira nhan hanh vi pham t6i theo Céo
trang truy to, day 1a quyén cua bi cao nhung viée trinh bay nay khong co tai liu,
ching ¢ chimg minh nén khong ¢ can clr dé xem xét.

Tuy nhién, véi cac tai liéu, chung ctr, két luan giam dinh d3 thu thap co trong
hd so vu an du can cir dé xac dinh bi cao Phan Tat T da thuc hién hanh vi lam, tang
trit, phat tan hodc tuyén truyén thong tin, tai liéu, vat pham nham chong Nha nudc
Cong hoa xa hoi chu nghia Viét Nam c6 ndi dung bia dat, xuyén tac, phi bang chinh
quyén nhan dan, gdy hoang mang trong nhan dén, cu thé: bi cao T da giao, chia sé cic
tai khoan Facebook cho “Thao Nguyen” soan thao, dang tai cac bai viét co ndi dung
trén 1én trang Fanpage Facebook “Vin Toan” ¢6 s6 lugng nguoi “thich” va theo ddi
rit cao (728.000 luot “thich” va 820.000 nguoi theo doi) & ché d6 cong khai thi moi
nguoi & doc duoc va dan toi thay doi suy nghi vé ché do, bang Cong san va Nha
nudc Viét Nam, tir d6 hinh thanh tu tuong chdng chinh quyen Nhung bi céo T van dé
“Thao Nguyen” sir dung dang tai ciing nhur nhan cac bai viét c6 ndi dung twong tir tir
“Thao Nguyen” soan thao gui qua Facebook dé sao chép ding tai 1én trang Fanpage
“Vian Toan”, trén thuc té cac bai viét da co nhiéu nguoi xem, bay to cam xuc, chia s¢
cling nhu bmh luan bay 0 sy dong tinh, ung hd va ¢b sty ddi voi quan diém ma bai
viét T dang tai, nhu bai ding ngay 23/7/2019, ¢6 3.200 luot by to cam xuc, 851 binh
luan, 537 lugt chia sé va bai dang vao ngay 01/01/2020, c6 1.100 luot bay to cam xuc,
91 binh luan, 59 luot chia sé.

Doi Véi cac doi twong Huynh Thi Vy H, Mai Dinh Thuy C, Phan Tat C,
Nguyén Thi Thuy D déu c6 moi quan hé voi Phan Tat T vabiet T co sir dung tai
khoan Facebook “Black Aaron”. Riéng Huynh Thi Vy H biét T sir dung cac tai khoan



Facebook “Chu Tuén”, “Huynh Heo”, “Mit Huynh”, Fanpage Facebook “Van Toan”

va email: blackaarron2409@gmail.com. Tuy nhién, cac déi tuong khong biét viec T
c6 sir dung nhimg tai khoan Facebook ndy dé ding tai cac bai viét co ndi dung Xau,
khong hd trg, gitp stc T trong viéc ndy nén Co quan An ninh diéu tra, Cong an
Thanh phd H6 Chi Minh khong xtr Iy hinh sy d6i Vy Ha, C, Cong, Duyén 13 ¢6 co so.

Nhu vay, bi cao Phan T4t T phai chiu trach nhiém hinh sy vé hanh vi lam, ting
trit, phat tan hodc tuyén truyén thong tin, tai liéu, vat pham nham chéng Nha nudc
Cong hoa xa hdi chu nghia Viét Nam c6 ndi dung bia dat, xuyén tac, phi bang chinh
quyén nhan dan, giy hoang mang trong nhan dén.

Xét hanh vi ctia bi cao Phan Tét T 1a nguy hiém cho x4 hoi, da xAm pham dén
an ninh qudc gia; pha nhan nhimg thanh tyu ma dat nudc co va dat duoc ngay hom
nay dudi su 1anh dao cia Bang Cong san Viét Nam. Bi cao nhan thirc duoc hanh vi
cta minh, nhung do ¢6 tu tuong chdng chinh quyén nén da thyuc hién hanh vi pham
toi rat nghiém trong, voi 15i ¢4 ¥.

Vi vay, Hoi dong xét xir di c6 du can ctr dé két luan bi cao Phan Tt T da pham
t0i “Lam, tang trit, phat tan hodc tuyén truyén thong tin, tai liéu, vt pham nham chong
Nha nudc Cong hoa xa hoi chii nghia Viét Nam” toi pham va hinh phat duogc quy dinh
tai diém a diém b khoan 1 Diéu 117 B luat Hinh sy ndm 2015, sira doi, b sung nim
2017 (thi bi phat tii tir 05 nim dén 12 nam).

Xét nhan than cua bi co chua co tién an, tién sy. Bi cao khong co tinh tiét giam
nhe, tang nang trach nhiém hinh su.

Xét tinh chit va mirc do nguy hiém cho x4 hoi cia hanh vi pham t6i, nhan than
caa bi cdo vé hinh phat dit ra cho ho phai nghiém, la t0 ¢6 thoi han méi du ste gido
duc ho ¥ thirc tuan tht phap luat va cac quy tic cia cudc song, ngdn ngura ho pham toi
mGi; gido duc ngudi khac ton trong phap luat, phong ngira va dau tranh chong toi
pham.

~ Ngoai ra, Hoi dong xét xtr phat quan ché bi cdo thoi han nhat dinh ké tir ngay
chap hanh xong hinh phat t theo quy dinh tai Bieu 122 B luat Hinh sy nam 2015,
Stra doi, bo sung nam 2017.

[2] Xét Cao trang ctia Vién kiém sat nhan dan Thanh phd HO Chi Minh di truy
t6 doi vai bi cdo Phan Tat T vé khung, diéu luat va t6i danh nhu d vién dan trén 1a co
co s& nén Hoi dong xét xtr chap nhan.

Vi 1ap luan tai doan [1] 1a can cir dé Hoi dong xét xtr chap nhan hay khong
chap nhan phan luan ti caa Kiém sat vién, luan cir cia luat sur bao chira cho bi céo va
trinh bay cua bi céo.

[3] Xét vé& hanh vi, quyét dinh t5 tung ctia Piéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6, xét xtr dd thuc hién ding vé tham quyeén, trinh tu, tha tuc
quy dinh ctia Bo ludt t6 tung hinh sy. Do d6, cac hanh vi, quyét dinh t6 tung cua ho da
thuc hién déu hop phap.
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[4] Xét vé xir Iy vat chimg, 4n phi:

[4.1] Vé xtr Iy vat chung:

- 01 (mot) dién thoai di dong hiéu Iphone 8 Plus , 6 gdn sim dién thoai (seri:
11418224117). Thyc nhan 01 dién thoai kiéu dang Iphone ¢ imei:...1948 (khong
kiém tra dugc imei, may moc bén trong do khong c6 nguon dién) 1a tai san caa bi cao
duing vao viéc pham tdi nén tich thu np ngan sach nha nudc.

- 07 (bay) bai viét duoc trich xuat dif liéu dién tir tir trang Fanpage Facebook
“Van Toan” (dia chi http:/Mmww.facebook.com/nhatkyyeunuocl) do bi cao Phan Tat

T quan tri bang céc tai khoan Facebook “Black Aaron”, “Chu Tuan”, “Huynh Heo”,
“Mit Huynh” da dugc luu vao hé so vu an.

Theo quy dinh tai Diéu 106 B6 luat td tung hinh sy.

[4.2] Ve 4n phi: bi céo phai chju an phi hinh sy so' thdm theo quy dinh tai
khoan 1 biéu 23 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mien, giam, thu, nop, quan ly va str dung an phi va I€ phi Toa an.

Vi cac [€ trén,

QUYET PINH:

Can cir diém a diém b khoan 1 Diéu 117 va Diéu 122 B luat Hinh sy nam
2015, stra doi, bo sung nam 2017,

Cin ctr Biéu 106 B6 luat to tung hinh sy

Can cir khoan 1 Picu 23 Nghi quyét s6 326/2016/UBTVQHI4 ngay
30/12/2016 quy dinh v& muc thu, mien, giam, thu, nop, quan ly va st dung an phi va
I€ phi Toa an.

Xt phat bi cdo Phan Tat T 08 (tam) ndm tu v& toi “Lam, tang trik, phat tan hogc
tuyén truyen thong tin, tai liéu, vat pham nham chong Nha nudc Cong hoa xa hdi chu
nghia Viét Nam”. Thoi han chap hanh hinh phat tu tinh tir ngay 13/7/2023.

Phat quan ché bj cao Phan Tat T thoi han 03 (ba) nim ké tir ngdy chap hanh
xong hinh phat tu.

Tich thu, nOp ngan sach nha nudc: 01 (mdt) dién thoai di dong hi€u Ighone 8
Plus, c6 gan sim dién thoai (seri: }14182241 17). Thyc nhan 01 dién thoai ki€u dang
Iphone c6 imei:...1948 (khong kiém tra dugc imei, may moc bén trong do khong co
nguon dién),

(Theo ban giao nhan tang tai vat s6 NK2024/275 ngay 12/4/2024 cta Cuc Thi
hanh &n dan sy Thanh pho H6 Chi Minh).

An phi hinh su so tham: bi cao phai chiu 200.000 dong.

~ Bicdo, duong su co quyén khang c4o trong han 15 ngdy ké tir ngdy tuyén an.
D61 voi duong su vang mat tai phién toa thi thoi han khang cdo tinh tir ngay ho nhéan
duoc ban an hodc ngay ban an dugc niém yét theo quy dinh cuia phép luat.
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Noi nhan:

- TAND TC;

- TAND Ciép cao tai TP.HCM;
- VKSND-TP.HCM;

- Cuc THA-DS;

- THA HS;

- Phong PC53 - CA TP. HCM,;
- S6 Tu phap;

- Trai giam;

- Bi cao;

(1)
D)
)
D)
(2)
D)
D)
)
(1)

- Ngudi ¢6 quyén loi, nghia vy lién quan

dén vu an;

- Nguoi bao chira;

- UBND noi bi cao cu tra;
- Luu, hinh sy, hd so; (23)

(4)
(2)
)
(4)

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Bui Pac Nam
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