TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TiNH Poc lap - Tw do - Hanh phiic
Ban an s6: 07/2024/DS-PT
Ngay: 28/02/2024

Vé viéc: “Tranh chap hop
dong vay tai san”’

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HA TINH
- Thanh phdn Héi dong xét xir phiic tham gom cé:
Thdm phan - Chii toa phién toa: Ong Hoang Ngoc Tung
Cdc Tham phdn: Ba Truong Thi Lé Thu — Ong Tran Khiac Hoang

Thu ky phién toa: Ong Lé Nguyén Hoang Puc — Thu ky Toa an nhan dan
tinh Ha Tinh.

Pai dién Vién kiém sat nhdn dan tinh Ha Tinh: Ba Duong Thi Thanh Hién
- Kiém sat vién tham gia phién toa.

Ngay 28/02/2024 tai tru s6 Toa an nhan dan tinh Ha Tinh xet xtr phtc tham
cong khai vu an dﬁp su thu 1y s0: 49/2023/TLPT-DS ngay 16/11/2023 vé viéc:
"Tranh chap hop dong vay tai san".

Do ban an déan su so tham sb: 16/2023/DS-ST ngay 29/9/2023 ctia Toa an
nhan dan thi xa Ky Anh, tinh Ha Tinh bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xur phuc tham s6: 03/2024/QDXX-PT
ngay 12/01/2024 va Quyét dinh hoan phién toa phtic tham s6 04/2024/QD-PT
ngay 30/01/2024 ctia Toa &n nhan dan tinh Ha Tinh gifra cac duong su:

- Nguyén don: Ba Nguyén Thi T, sinh nim: 1961 va éng Hoang Vin Q,
sinh nam: 1958; cung dia chi: thon D, xa K, huyén K, tinh Ha Tinh. (cé mar)

Nguoi dai dién theo vy quyén ciia nguyén don: Ong Mai Xuan B, sinh
nam: 1982; dia chi: TDP H, phuong H, thi xa K, tinh Ha Tinh. (co mat)

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Hoang Xuan
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H, sinh ndm: 1958; Luat su cua Cong ty L, thudc Poan Luat su tinh H; dia chi:
TDP H, phuong H, thi xa K, tinh Ha Tinh. (co mat)

- Bi don: Ba‘} Nguyén Thi P, si‘nh nam: 1976;’ dia chi: thon T, xa K, thi xa K,
tinh Ha Tinh. (vang mat, co don dé nghi xét xur vang mdt)

Nguoi khdng cdo: Bi don ba Nguyén Thj P.
NOI DUNG VU AN:

Theo don khoi kién dé ngay 19/07/2022, dwoc sita doi, b6 sung ngay
08/08/2023, trong cdc 101 khai trong qud trinh gidi quyét vu dn va tai phién toa
so tham, phiic tham, nguyén don 6ng Hoang Vian Q va ba Nguyén Thi T cing
ngueoi dai dién theo ity quyén la éng Mai Xuan D trinh bay:

Do ¢6 quan h¢ quen biét nén vo chong 6 ong Q, ba T dé cho ba Nguyén Thi
P vay tién nhiéu lan, dén ngay 27/9/2019 tong sO tién tién ba P vay la
1.630.000.000 dong vai lai suat 1,5%/thang. Ngay 10/10/2019 ba P tra cho vo
chong ong Q, ba Tan s tién 200.000.000 dong, ngay 14/12/2019 tra sO tién
60.000.000 dong, sau do trd thém 90.000.000 dong Tong sd tlen goc ba P tra
dugc cho vg chong ong Q, ba T 1a 350.000.000 dong, Nhu vay tong sb tién goc
ba P con no vo chong 6ng Q, ba T 1a 1.280.000.000 dong.

Ngay 08/10/2019 ba Nguyén Thi P cung voi ba Mai Thi N va 6ng Hoang
Trung C dén gap vg chong ong T, ba Q dé nghi 1ap gidy chuyén tién (chuyén
giao nghia vu) s6 tién ng 1.500.000.000 dong tir ba Mai Thi N va 6ng Hoang
Trung C sang cho ba Nguyen Thi P; nghia 1a ba P 1a nguo1 ngudi ¢6 nghia vu tra
s6 tién no trén cho vo chong ong T, ba Q.

Ngay 08/5/2020 ba Nguyén Thi P Viét giéy cam két vay va tra tién xac
nhan di vay cua vo chong ong T, ba Q sO tién 1.280.000.000 dong, cong voi
1.500.000.000 dong cua vg chong ba N, 6ng C chuyén sang. Tong cong tat ca la
2.780.000.000 dong, 13i suat vay 0,6%/thang va cam két chiu trach nhiém tra
tién cho vo chong éng T, ba Q day di hang thang 1a 50.000.000 dong, lam duoc
bia d6 thi dua cho vo chong ong T, ba Q dé thé chap, nhung nay ba P da lay lai
bia do.

Sau khi viét gidy camqkét vay va tra tién ngay 08/5/2020 thi ba P da tra ng
cho vg chong ba T 6ng Q tong cong 110.400.000 dong, cu thé la:

+ Ngay 13/5/2020 tra no bang tién mat 20.000.000 dong tién gdc.
+ Ngay 11/5/2022 (am lich) tra ng bang tién mat 50.000.000 dong tién gdc.

+ Chuyén khoan 08 lan tu tai khoan ngan hang A cua ba P qua s6 tai khoan
ngan hang V ctia ba T vai so tién 40.400.000 dong tién goc.
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Nay vo chong Ong T, ba Q tach khoan no 1.500.000.000 ddng chuyén
giao tir ba N, ong C sang dé khoi kién bang mot vu kién khac. Con khoan ng
1.280.000.000 dong ma ba P truc tlep vay, sau Khi khau trir 110.400. 000 dong
da tra con lai 1.169.600.000 dong tién gbc vo chong ba T —6ng Q yéu cau ba P
phai tra tiép, khong yéu ciu tra 14i phét sinh. (Ban dau vo chong ba T —o6ng Q ¢6
yéu cau tra 1i nhung sau d6 rat yéu cau tra 1ai).

’ D’é ching minh cho 101 trinh bay cia minh, vo chdéng ba T — dng Q ndp ban
gbc gidy cam két vay va tra tién ngay 08/5/2020.

Tai don phan héi y kién dé ngay 08/6/2023, bi don ba Nguyén Thi P trinh
bay: Thira nhan dén ngay 08/05/2020 ba P con ng vo chong ba Nguyén Thi T -
ong Hoang Vin Q sd tién no gdc 1.280.000.000 dong, nhung véi lai suat la
60%/thang, tuy nhién sau nay khi ba P sao chup tai liéu trong ho so vu an tai
Toa an nhan déan thi x3 Ky Anh thi thdy ai d6 di ty ¥ sira chita trong gidy nhan
no (gidy cam két vay va tra tién ngay 08/5/2020) phan 1ai suat tir “ 60%/thang
thanh 0,6%/thang va thém vao hai dong chit “lai ngan hang”; Muc dich vay la
st dung vao viéc ca nhan; Thoi han vay: khong ky han. Hai bén thoéa thuan hang
thang ba P tra cho vo chong ba T - ong Q 50.000.000 dong. Theo ba P thi ba da
tra no cho vo chéng ba T - ong Q nhu sau:

- Ngay 13/5/2020: Tra ng truc tiép bang tién mait 920.000.000 dong.
- Ngay 11/5/2022: Tra no truc tiép bang tién mat 50.000.000 dong.

- 8 1an tra no bang chuyén khoan tong cong 40.400.000 dong (cu thé: Ngay
28/11/2020 chuyén khoan 2.000.000 dong, ngay 16/01/2021 chuyén khoan
3.000.000 dong, ngay 25/01/2021 chuyén khoan 3.000.000 dong, ngiy
13/3/2021 chuyén khoan 7.000.000 dong, ngay 10/4/2021 chuyén khoan
11.000.000 dong, ngay 10/6/2021 chuyén khoan 4.000.000 dong, ngiy
21/7/2021 chuyén khoan 2.600.000 dong, ngay 18/8/2021 chuyén khoan
7.800.000 dong).

~ Tong s0 tién ba P da tra ng cho vo chong ba T — ong Q la: 1.014.400.000
dong, chi con ng 265.600.000 dong.

Ngoai ra tai don phan t6 vu an Dan sy ngay 19/02/2023 ba Nguyén Thi P
con trinh bay: Do c¢6 moé1 quan h¢ lam an quen b1et nén ngay 09/01/2017 ba
Nguyen Thi T va chong 1a 6ng Hoang Van Q c6 lap gidy vay ctia ba Nguy@én Thi
P sb tién 6.000.000 dong (sau triéu d6ng) 1ai sut 10%/ nam, thoi han vay 06
thang (tir ngay 09/01/2017 dén 01/6/2017). Ba P yéu cau vo chong ba T — éng Q
tra dit diém 1 1an cho ba P s6 tién 6.000.000 dong, khong yéu cau tinh 13i.

Pé ching minh cho 16i trinh by ciia minh ba P da ndp cac tai liéu ching
cu:

- Gidy tra no ngay 13/5/2020 trong d6 c6 nodi dung ba T xac nhan, ghi vao
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dong chit “ngay 13/5/2020 tra chi T 920.000.000 dong” va ky tén.
- Ban sao ké tai khoan cua ba P tai ngan hang A.
- Vin ban ddi chiéu no ngay 12/05/2022.
- Hop dong vay tién ngay 09/01/2017.

Tai Ban 4n dan su so tham s6 16/2023/DS-ST ngay 29/9/2023, Toa 4n nhan
dan thi x3 Ky Anh, tinh Ha Tinh d4: Céan ct vao khoan 3 Piéu 26, diém a khoan
1 Piéu 35, diém a khoan 1 Diéu 39, khoan 1 Diéu 147, Khoan 1, D1 ¢, Khoan 2
Piéu 227, khoan 1 Diéu 228, Diéu 271, khoan 1, Khoan 3 Diéu 273 va khoan 1
Piéu 280, Khoan 4 Piéu 161, Khoan 1 Piéu 162, ctia Bo lut td tung dan su;
Picu 463, Dicu 466, Piéu 468 va Khoan 2 Piéu 469 cia Bo luat Dan sy nim
2015Diém b Khoan 1, Khoan 3 Piéu 24, Khoan 1 Diéu 25, Khoan 1 Diéu 26
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi,
1€ phi Toa 4n; Danh muc an phi, 1€ phi Toa an xr:

1. Chap nhan rat mot phan yéu cau khoi kién ctia nguyén don vé phan
tién lai;

2. Budc bi don ba Nguyen Thi P phai tra cho nguyén don ba Nguyén Thi T
va 6ng Hoang Vin Q sb tién no gdc 1a 1.169.600.000 dong (Mot ty, mét tram
sdu muoi chin triéu, sau tram nghin dong chan)

3. Khong chap nhan yéu cau phan t6 cia bi don ba Nguyén Thi P vé
viéc: Ba Nguyen Thi T va 6ng Hoang Van Q dé vay ba Nguyén Thi P sd tién 1a
6.000.000 dong (Sdu triéu dong) tai gidy vay tién ngay 09/01/2017.

Khong chég nhan Pon xin giam 50% tién tam Gng an phi va cac chi
phi khac cia ba Nguyén Thi P.

Ké tir ngdy ban 4n co hiéu luc phap luat, ngudi dugc thi hanh an c6
don yéu cau thi hanh 4n ma ngudi phai thi hanh an khong thuc hién nghia vu
thanh toan s tién di vay thi phai chiu tién 13i d6i véi sb tién cham tra tvong ung
voi1 thoi gian cham tra theo muc 1ai sudt quy dinh tai Diéu 357, khoan 2 Dbiéu
468 B0 luat dan sy, trong tng véi thot gian cham thi hanh an.

4. V& an phi: Bi don ba Nguyén Thi P phai ndp an phi Dan su so
tham c6 gia ngach voi sb tién 1a: 47.088.000 dong (Bon muoi bay tri¢u, khong
tram tam muoi tam nghin dong chan) va an phi v€ yéu cau phan t6 khong dugc
chap nhén 1a 300.000 dong (Ba tram nghin dong chan). Nhung dugc khau trir s
tién 300.000 dong (Ba tram nghin dong chan) ma bi don da ndp tai Chi cuc thi
hanh an Dan sy thi xa Ky Anh, tinh Ha Tinh theo bién lai s6 0014546 ngay
06/03/2023.
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5. V& chi phi giam dinh: Bi don ba Nguyén Thi P phai hoan tra cho
nguyén don ba Nguyén Thi Tan s tién 2.040.000 dong (Hai triéu khéng trim
bén muwoi nghin dong) chi phi giam dinh, theo bién lai thu tién ngay 31/7/2023
ctia Phong K Cong an tinh H.

Ngoai ra, ban an so thim con tuyén vé nghia vu thi hanh an va quyén
khang cao theo quy dinh ctua phap luat.

Ngay 25/10/2023, bi don ba Nguyén Thij P khang cdo dé nghi Toa an cap
phuc thdm huy toan by Ban a4n Dén sy so tham so6: 16/2023/DS-ST ngay
29/9/2023 cia Toa an nhan dan thi xa Ky Anh, tinh Ha Tinh.

Tai phién toa phuc tham bi don khang céo 1a ba Nguyén Thi P ving mit;
nguyén don 13 vo chong ba Nguyén Thi T — dng Hoang Van Q va nguoi dai dién
cho nguyén don la 6ng Mai Xuan D, nguoi bao vé quyen va loi ich hop phap
cho nguyén don la 6ng Hoang Xuan H dé nghi Hoi dong xét xir bac khang céo,
giir nguyén ban an so thim. Vi dai dién Vién kiém sat nhan dan tinh Ha Tinh dé
nghi Hoi déng xét xtr: Can ctr khoan 1 Diéu 308 Bo luat T tung dan sy 2015
khong chip nhan noi dung khang cdo cta bi don ba Nguyén Thi P; giit nguyén
Ban an Dan su so tham s6: 16/2023/DS-ST ngay 29/9/2023 ctia Toéa an nhan dan
thi xa Ky Anh, tinh Ha Tinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong ho so vu an, can clt vao
ket qua tranh tung tai phién toa, Ho1 dong xét xur nhan dinh:

[1] Vé thii tuc t6 tung:

Pon khang céo cua bi don ndp trong thoi han luat dinh nén duogc chép nhan
xem xét.

Tai phién toa phtc tham, bi don khang cao 1a ba Nguyen Thi P Vang mat,
nhung c6 don dé nghi xét xtr Vang mat. Can ctr khoan 2 Piéu 296 B0 luat t6 tung
Dan sy, Hoi dong xét xir phtic thim tién hanh xét xtr phiic thAm ving mit ba P.

[2]. Xét khdng cdo ciia ba Nguyén Thi P:

- V& viéc trong don khang céo ba P cho rang ban an so thim nhan dinh “ba
P nhiéu lan dwoc Toa dn triéu tdp lam viéc nhung ving mdt khéng cé 1y do” 1a
ap dat sai sy that, mau thuin véi viéc Toa an cép so thim khong dinh chi giai
quyet yéu cau phan t6 cua ba P. Hoi ddng xét xir phiic tham thay rang tuy cac
lan vang mit ba P déu c6 don xin hodn lam viéc hodc c¢6 don dé nghi Toa an tién
hanh lam viéc ving mit ba P, nhung trong don gui dén ba P ludn ludn néu 1y do
ban coéng viéc ma khong néu cu thé ban cong viée gi, khdng néu cac sy kién bat
kha khang hodc trd ngai khach quan nao ddi véi ba va cling khong cung cip
bang chimg dé chirg minh 1y do vang mit, viéc vang mat cta ba P dién ra nhiéu
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lan gay kho khan cho qua trinh giai quyét vu 4an tai cAp so thim. D6 d6 ban an so
thAm nhan dinh ba P nhiéu lan ving mat khong c6 ly do 1a hoan toan chinh xac
va vi vy, Toa an so tham sau mot sO lan hodn 1am viéc da tién hanh cac hoat
dong to tung va tién hanh xét xir Vang mat ba P 1a ding vé1 quy dinh tai khoan
15, 16 Biéu 70, Piéu 227 B6 luat té tung dan su. Tai phién toa so tham 1an thtr
nhat ba P c6 don xin hoan phién toa va da dugc Hoi dong xét xtr so tham chap
nhan, tai phién toa so thém lan thtr hai ba P c6 don dé nghi xét xu vang mat,
trong don khong rat yéu cau phan td, d6 d6 Toa an cap so tham khong dinh chi
giai quyét yéu cau phan t6 cta ba P 1 dung voi quy dinh tai Diéu 227 B6 luat td
tung dan su va khong mau thun voi viée ba P nhiéu 1an ving mit khong co 1y
do chinh dang.

- Vé viéc ba P cho rang Quyét dinh tam dinh chi giai quyét vu 4n dan su sb
11/2023/QDST-DS ngay 28/07/2023 cta Toa an nhan dan thi xa Ky Anh Ia
hoan toan hgp thitc hoa vi khong cé phién tdoa nao dién ra vao ngay 28/07/2023.
Hoi df)ng xét xtr phuc tham thay rang: Quyét dinh tam dinh chi giai quyét vu an
dan su s6 11/2023/QDST-DS ngay 28/07/2023 cua Toa an nhan dan thi xa Ky
Anh da tung bi ba P khang cao mot lan va khang cao cua ba P d6i voi quyét dinh
tam dinh chi ndy d3 duoc giai quyét tai Quyét dinh giai quyét viéc khang céo ddi
v6i quyét dinh tam dinh chi vu an s6 04/2023/QD-PT ngay 12/09/2023 ctia Toa
an nhan dan tinh Ha Tinh, theo d6 quyét dinh tam dinh chi giai quyét vu 4n cta
Toda an nhan déan thi xi Ky Anh 14 hoan toan hop phap, nay ba P tiép tuc khang
c4o lan thu hai dbi voi quyét dinh nay 1a khong hop 1€, Hoi dong xét xtr phiic
tham khong tiép tuc xem xét 1an thir hai.

- Vé viéc ba P cho rang Két luan giam dinh s6 695/KL-KTHS ngay
24/07/2023 cua Phong K Coéng an tinh H khong ding su that (giam dinh viéc
sua chita ngi dung giay tra tién, giam dinh chir ky cia ba T trén giay doi chiéu
ng va trén hop dong vé viéc ba T vay no ba P do ba P cung cdp) dan dén két qua
giai quyét vu an khong dang. Can clr cac Diéu 79, 80, 102, 103 cta Bo luat td
tung dan su xét théy: nguoi gidm dinh 1a giam dinh vién, da diéu kién, nang luc,
tham quyén dé thuc hién viéc giam dinh va khong thudc truong hop phai tir chdi
giam dinh theo quy dinh cua phap luat; viéc ldy mau giam dinh, bao quan va ban
giao mau duoc tién hanh chat ch&, khong co sai sot; qua trinh trung cau va thyc
hién giam dinh duoc tién hanh dung cin c, thim quyén, trinh tu tha tuc luit
dinh, trong khi d6 don khang cdo cua ba P khong dua ra dugc cin ctr ndo dé chi
ra sai sot ciia két luan giam dinh.

- Vé viéc ba P cho rang ban an so tham khong chap nhan don xin giam
50% an phi va chi phi khac cta ba P mic du ba P ¢6 xac nhan hoan canh kinh té
gia dinh cua Uy ban nhan dan xa K 1a mot nhan dinh cha quan. Hoi déng xet xur
thdy rang trong qué trinh giai quyét vu an tai cp so tham, ba P c6 don dé ngay
03/3/2023 xin giam 50% tién tam Gng an phi, an phi va cac chi phi khac va don
dé ngay 03/3/2023 xin xac nhan tinh trang hoan canh kinh té gia dinh, trén don
c6 x4c nhan cua Uy ban nhan dan x3 K do 6ng Phan Céng T1 - Phé chu tich Uy
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ban truc tiép ky. Tuy nhién, tai Bién ban xac minh do Toda 4n nhédn dan thi xa Ky
Anh 13p ngay 12/9/2023, dng Phan Cong T1 thtra nhan 6ng da xac nhan tuy tién,
khong c6 can ctr, trén thuc té gia dinh ba P1 khong du diéu kién duoc xét ho
nghéo, khong c6 su viéc gia dinh ba P nudi tdm bi chét hang loat do thién tai
nhu ba P trinh bay trong don. Vi vdy, ban an so thim bac don xin giam 50% an
phi va cac chi phi tb tung khac ctia ba P 1a ¢6 can cu.

- V€ viéc ban an so tham chap nhan yéu cau khoi kién cua nguyén don,
khong chap nhan don phan t6 cua bi don, xét thay:

+ D061 voi yéu cau khoi kién ctia nguyén don:

Nguyén don 1a vo chong ba T — éng Q va bi don 1a ba P déu c6 10i trinh
bay thong nhat x4c nhan dén ngay 08/5/2020 ba P con no vo chong ba T — 6ng
Q s6 tién vay 1a 1.280.000.000 dong. Loi trinh bay ciia hai bén nguyén don, bi
don phu hop véi gidy cam két vay va tra tién dé ngay 08/05/2020 do vg chong
ba T — ong Q cung cap. Do d6, du co s dé két luan: Pén ngay 08/5/2020 ba P
con ng vo chong ba T — ong Q s tién vay 1a 1.280.000.000 dong.

Ba P trinh bay ba di tra no cho vo chéng ba T - Q tong cong la
1.014.400.000 dong va cung cdp Gidy tra ng ngdy 13/5/2020, Ban sao ké tai
khoan ciia ba P tai ngan hang A, Vian ban ddi chiéu no ngay 12/05/2022 dé
ching minh. Tuy nhién, theo Két luan giam dinh s6 695/KL-KTHS ngiy
24/07/2023 cua Phong K Cong an tinh H thi trong “Gidy tra ng ngay 13/5/2020”
do ba P cung cp, tai mit sau phan ghi va ky xac nhan ctia ba T ve s tién no da
tra da bi stra chita bang cach ghi thém chit s6 “9” vao trudc chit s6 “20.000.000”
dé nang s tién ng da tra tir 20.000.000 dong 1én thanh 920.000.000 dong; con
trong “Vin ban d6i chiéu no ngay 12/05/2022” chit ky xac nhan cta bén cho vay
khong phai 1a chit ky ctiia ba T. Két luan giam dinh ctia Phong K Cong an tinh H
pht hop véi 101 trinh bay ctia ba T vé viéc ngay 13/5/2020 ba P chi tra ng cho ba
T duoc 20.000.000 dong va ba T chua bao gid ky Vin ban dbi chiéu ng ngay
12/05/2022 véi ba P. Ngoai ra trong ban ty khai ngay 27/06/2022 cua ba P, tai
trang thir 02, hang thir 09 va hang thtr 13 tir dudi I€n, ban than ba P cling da tirng
thira nhan: “76i chi déng y tra ng cho ba Tan so6 tien t6i con no ba T
1.230.000.000d”; “nhw vdy nay téi chi con ng ba Tan so tién la
1.230.000.000d. Trong khi do, vg chéng ba T — 6ng Q trinh bay ba P chi mai
tra no cho vo chéng ba T — 6ng Q tong cong 110.400.000 dong. Loi trinh bay
ciia vo chong ba T — 6ng Q phu hop v6i gidy cam két vay va tra tién ngay
08/5/2020, Ban sao ké tai khoan cua ba P tai ngan hang A va Két luan giam dinh
s6 695/KL-KTHS ngay 24/07/2023 ciia Phong K Cong an tinh H. Vi vay, khong
da co so chdp nhan 10i trinh bay cua ba P vé viéc ba P di trda ng ba T
1.014.400.000 ddng; c6 co s& chap nhan 10i trinh by ciia vg chong ba T — ong
Q vé viéc ba P chi mdi tra no cho vo chong ba T — éng Q tong cong 110.400.000
dong, con lai 1.169.600.000 ddng chua tra. Cho nén ban 4n so tham cin ct Piéu
463, Diéu 466, Diéu 468, khoan 2 Diéu 469 cla B luat Déan sy 2015budc bi
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don ba Nguyen Thi P phai tra cho nguyén don ba Nguyén Thi T va ong Hoang
Vin Q sd tién no gbe 1a 1.169.600.000 ddng (Mot ty, mot tram sdu muoi chin
triéu, sau tram nghin dong chan) 1a chinh xac.

+ D01 véi yéu cau phan to cua bi don:

Bi don 1a ba Nguyén Thi P trinh bay: Ngay 09/01/2017 ba Nguyén Thi T
va chdng 13 6ng Hoang Vin Q co lap gidy vay ctia ba Nguyén Thi P sb tién
6.000.000 dong (sdu triéu dong) 1ai suat 10%/ nam, thoi han vay 06 thang (tur
ngay 09/01/2017 dén 01/6/2017). Ba P yéu cau vo chong ba T —ong Q tra dut
diém 1 1an cho ba P sb tién 6. 000.000 ddng, khong yéu cau tinh 1. De ching
minh cho 15i trinh bay va yéu cau cua minh, ba P ndp “Hop dong vay tién ngay
09/01/2017”. Tuy nhién, trén hop dong vay tién nay khong co6 chit ky ctia 6ng Q,
tai Két luan giam dinh s 695/KL-KTHS ngay 24/07/2023 ciia Phong K Cong
an tinh H da két luan: Chit ky ctia bén vay khong phai la chtr ky cua ba Nguyen
Thi T. Xét thay tai liéu, ching cr do bi don cung cap ddi véi yéu cau phan t6 1a
tai liéu gia mao, khong c6 can ctr dé chirng minh, cho nén ban 4n so tham khong
chap nhén yéu cau phan t6 cta bi don 14 ¢6 can ci.

[3]. V& an phi phuc tham: Do khang c4o cua bi don khong dugc chép nhan
nén bi don ba Nguyén Thi P phai chiu 300.000 dong an phi dan sy phic tham.

[4]. Xeét thay tai gidy cam két vay va tra tién ngay 08/5/2020, ba P vaba T
co thoa thuan vé viéc tra 1ai. Theo quy dinh tai diém a khoan 1 Diéu 13 Nghi
quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctia Hoi ddong Tham phan Toa an
nhan dan ti cao thi thoi han tinh 13i chdm thi hanh an duoc tinh ké tir ngay tiép
theo ctia ngay xét xir so' tham. Tuy nhién ban 4n so tham di tuyén: “Ké tir ngay
ban an c6 hiéu luc phap ludt, nguoi dwge thi hanh dn c6 don yéu cau thi hanh
an ma nguoi phai thi hanh dan khong thuc hién nghia vy thanh toan so tien da
vay thi phdi chiu tién 1di doi véi sé tién chdm trd twong teng véi thoi gian chdm
trd theo mirc ldi sudt quy dinh tai Piéu 357, khodan 2 Piéu 468 Bé ludt dan su,
tiong ting voi thoi gian chdm thi hanh dn”. Quyét dinh nay cta ban an so tham
1a chua ding, anh hudng quyén loi cua vo chong ba T —ong Q. Tuy nhién, vo
chong ba T — ong Q khong khang cao va day la quyen tu dinh doat ctia duong
sw, cho nén Hoi dong xét xu phic tham khong stra quyét dinh ndy cta ban an so
tham, Toa an cip so tham can rat kinh nghiém.

Vi cac lé trén,
QUYET PINH

Can ¢t khoan 1 Piéu 308 B luat TH tung dan sy 2015: Khong chép nhan
toan bd nodi dung khang cdo ctia bi don ba Nguyén Thi P; giit nguyén ban 4n
Dan su so tham s6 16/2023/HNGD-ST ngay 29/9/2023 ctia Toa 4n nhan dan thi
xa Ky Anh, tinh Ha Tinh.
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Can ctr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Diéu 147, Didu 148, Diéu 161, Diéu 227, Diéu 228, Diéu 271, Diéu 273,
Piéu 313 B0 luat T6 tung Dan sy 2015; Dicu 463, Diéu 466, Dicu 468 va Khoan
2 Piéu 469 cia Bo luat Dan sy 2015khoan 2, khoan 5 Piéu 26 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Quéc Hoi quy
dinh v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, 1€ phi Toa an;
Danh muc an phi, 1€ phi Toa an; Tuyén xu:

1. Chap nhan y kién rat mot phan yéu cau khoi kién ctia nguyén don vé
phan tién 1ai;

2. Budc bi don ba ’Ng‘uyén Thi P phai tra cho nguyén don ba Nguyén Thi T
va 6ng Hoang Van Q so tién ng goc 1a 1.169.600.000 dong (Mot ty mot tram sau
muoi chin triéu sau tram nghin dong chan).

3. Khong chép nhan yéu cau phan t cia bi don ba Nguyén Thi P Vé viée:
Budc ba Nguyen Thi T va o6ng Hoang Van Q tra cho ba Nguyén Thi P s6 tién 1a
6.000.000 dong (Sdu triéu dong chan) theo gidy vay tién ngay 09/01/2017.

Ké tir ngay bdn dn c6 hiéu liec phdp ludt va c6 don yéu cau thi hanh én cia
ngueoi dwoe thi hanh dn cho dén khi thi hanh dn xong, hang thang bén phdi thi
hanh dn con phdi chiu khoan tién ldi ciia s tién con phdi thi hanh dn theo mikc
lGi sudt quy dinh tai Piéeu 357, khodan 2 Piéu 468 cia B ludt Dan sw nam 2015,
true truong hop phap ludt co quy dinh khdc.

4. V& chi phi giam dinh: Bi don ba Nguyén Thi P phai hoan tra cho nguyén
don ba Nguyén Thi Tan s tién 2.040.000 dong (Hai triéu khéng tram bon mueoi
nghin doéng chan) chi phi giam dinh, theo bién lai thu tién ngay 31/7/2023 cia
Phong K Cong an tinh H

5. V& an phi:

5.1. V& an phi Dan su so thim: Bi don ba Nguyén Thi P phai nop
47.088.000 dong (Bon muroi bay trieu khong tram tam muwoi tam nghin dong
chan) an phi Dan sy so tham c6 gia ngach va 300.000 dong (Ba tram nghin dong
chan) én phi vé yéu cau phan t6 khong dugc chdp nhin (dugc khiu trir vao sb
tién 300.000 dong (Ba trdm nghin dong chdn) ma bi don da ndp theo bién lai sb
0014546 ngay 06/03/2023 ctua Chi cuc thi hanh an Dan sy thi xa Ky Anh, tinh
Ha Tinh).

5.2. V& 4n phi Dan sy phiic tham: Bj don ba Nguyén Thi P phai chiu
300.000 dong (Ba tram nghin dong chan) an phi dan sy phuc thAm (nhung dugc
khau trir vao s tién tam img an phi 300.000 dong (Ba trdam nghin dong chan) da
nop theo bién lai thu tién tam tng an phi, 1& phi Toa an sé 0014603 ngay
07/11/2023 cua Chi cuc Thi hanh 4n Dan sy thi xa Ky Anh, tinh Ha Tinh).

6. Trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
9
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20x%C3%A3%20K%E1%BB%B3%20Khang,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BA%BFn%20Th%E1%BA%AFng,%20x%C3%A3%20K%E1%BB%B3%20Ninh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BA%BFn%20Th%E1%BA%AFng,%20x%C3%A3%20K%E1%BB%B3%20Ninh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A7n%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BA%BFn%20Th%E1%BA%AFng,%20x%C3%A3%20K%E1%BB%B3%20Ninh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BA%BFn%20Th%E1%BA%AFng,%20x%C3%A3%20K%E1%BB%B3%20Ninh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

an dan sy thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh 4an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

CAC THAM PHAM THAM PHAN - CHU TQA PHIEN TOA

Trwong Thi Lé Thu Tran Khic Hoang Hoang Ngoc Tung
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