TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
TINH VINH LONG Poc lap - Tu do - Hanh phic

Ban 4n sb: 228/2022/DS-PT

Ngay: 30/9/2022

V/v tranh chép: “Boi thuong thiét hai
theo hop dong bao hiém”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG
- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phén - Chii toa phién toa: Ba Pham Thi Hong Ha

Cdc Tham phdn: Ong Cao Vin Lac
Ong Ping Vin Loc

- Thuw ky phién toa: Ong Nguyén Thanh Luan - Thu ky Toa &n nhan dan
tinh Vinh Long.

- Pai di¢n Vién Kiém sdt nhan dén tinh Vinh Long tham gia phién toa:
Ba Bui Thi Cam Linh - Kiém sat vién

Trong cac ngay 29 va 30 thang 9 nam 2022, tai try s¢ Toa an Nhan dan
tinh Vinh Long xét xir phtic thdm cong khai vu an thy ly s6 179/2022/TLPT-DS
ngay 01 thang 8 nam 2022 v€ vic tranh chap “Boi thuwong thiét hai theo hop
dong bao hiem”, do Ban an dan sy so tham s6 45/2022/DS-ST, ngay 15 thang 6
ndm 2022 cua Toa an Nhan dan thanh pho Vinh Long, tinh Vinh Long bi khang
cao, theo Quyét dinh dua vu an ra xét xtir phtic tham s6 220/2022/Qb-PT ngay
15 thang 8 nam 2022 giira cac duong su:

' - Nguyén don: Ba Lam Thi Phwong Thiy - Sinh nam 1980; noi cu trd:
Ap Tan Phong 1, xa Tan Long Hoi, huyén Mang Thit, tinh Vinh Long.

Ngueoi dai dién theo uy quyén ciia nguyén don: Ong T6 Vinh Hoa - Sinh
nam 1980; noi cu tra: S6 67/31F duong Pho Co Diéu, phudng 3, thanh phd Vinh
Long, tinh Vinh Long (Theo Giay iy quyén ngay 04/3/2021; c6 mat).

- Bi don:

1/ Tong Cong ty Bio hiém Bao Viét. bia chi: Sb 07 duong Ly Thuong
Kiét, Phuong Phan Chu Trinh, Quan Hoan Kiém, Thanh ph6 Ha Nai.

Nguoi dai dién theo phap lugt: Ong Nguyén Xuén Viét — Chirc vu: Tong
Giam doc.

Nhiing nguoi dai dién theo iy quyén: Ba Pd Phwong An — Chtic vu: Phd
Giam doc Ban Phap che va Kiém tra ndi bo; 6ng Phan Duy — Churc vu: Chuyén
vién Ban Phap ché va Kiém tra ndi bg; 6ng Nguyén Quang Huy — Chuc vu:
Chuyén vién Ban Giam dinh Boi thuong Hang hai; 6ng La Tri Pao — Churc vu:
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Phéo Phong Nghiép vu phu trach GDBT, Cong ty Bao Viét Vinh Long (Theo
Gidy ty quyén sd 1986/UQ-BHBV; ba An va 6ng Huy vang mit, ong Duy va
ong Pao c6 mat).

2/ Cong ty Béao Viét Vinh Long - Dia chi: S6 1A Pinh Tién Hoang,
Phuong 8, thanh phd Vinh Long, tinh Vinh Long.
 Nguoi dai di¢n theo phap ludt: Ong Ninh Duy Phuong — Chirc vu: Giam dbc
(Vang mat).
- Nhitng nguwoi cé quyén loi, nghia vu lién quan:

1/ Ong Trwong Thanh Vinh — Noi cu tri: Ap GO Nhum, x3 Tan Long
Hoi, huyén Mang Thit, tinh Vinh Long (Vang mat).

2/ Ba Phan Thi Ngoc Nga — Noi cu tru: Ap Thanh Phong, xi Tan Long
Hoi, huyén Mang Thit, tinh Vinh Long (Vang mat).

3/ Ong Nguyén Thanh Sen — Noi cu tra: Ap Tich Phudc, xa Tich Thién,
huyén Tra Ong, tinh Vinh Long (Vang mat).

4/ Ong Phan Minh Cuéong — Noi cu trit: Ap Thanh An, x4 Hoa Thanh,
huyén Tam Binh, tinh Vinh Long (Vang mat).

- Nguoi khang cdo: Nguyén don Lam Thi Phwong Thiy.
NOI DUNG VU AN:

- Trong don khdi kién ngay 08/3/2021 va cac loi khai trong qua trinh
Toa dn cép so thim gidi quyét vu dn, nguyén don la ba Lim Thi Phwong
Thiiy do 6ng Té Vinh Hoa dai dién trinh bay:

Ba Thuy 1a chi phuong tién tau thuy bién s VL 11375 tai trong 498 tan,
tau dugc dua vao su dung va dang ky chung nhan s& hitu nam 2008. Ngay
10/9/2019, ba Thuy c6 ky Hop dong bao hiém sé6 VLO.D03.TS.19.HD 456 voi
Cong ty Bao Viét Vinh Long dé mua bao hiém than tau. Gia tri thanh toan hop
dong 14 11.519.000 dong; ba Thuy da thanh toan du ngay khi ky hop dong; thoi
han hop dong 1a 03 thang tir 00 gid 00 phit ngay 13/9/2019 dén 23 gid 59 phuat
ngay 12/12/2019; s6 tién bao hiém than tau 13 2.000.000.000d. Ba Thiy mua tau

v6i myc dich ché cat tir An Giang vé Vinh Long dé kinh doanh. Qua trinh tau
VL 11375 hoat dong, ba Thuy giao cho thuyén truong 1a ong Truong Thanh
Vinh Ia nguoi than quan ly va diéu khién tau theo hinh thirc thué khoan cong
viéc va tra luong theo chuyén tau hoat dong; ngoai ra, ba Thuy con c6 thué may
truong la ba Phan Thi Ngoc Nga, 01 thuyén vién 1a ong Nguyén Thanh Son
cung lam cong trén tau ndy. Ong Vinh, ba Nga va 6ng Son 13 nguoi nha nén viée
tra luong khong c6 thoa thuan cu thé va ciing khong c6 hop dong lao dong.

~ Ngay 03/10/2019, khi tau VL 11375 lay cat trén duong vé dén doan cach
cau cang Sa Béc huéng v€ Vinh Long khoang 500m thi bi chim, nguyén nhan
do 16c xo0dy. Ngay sau khi tau chim, ba Thuy da bado cho Cong ty Bao Viét Vinh
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Long biét, Cong ty co ctr ngudi dén noi xay ra tau chim dé nim thong tin sy
viéc. Sau khi tau chim khoang hai tudn ba Thuy thué doanh nghiép tu nhan
Thanh Tu truc vot dugce tau, ba Thuy c6 bao cho Cong Bao Viét Vinh Long biét
va Cong ty dong v, chi phi truc vét tau 12 420.000.000d cung céac chi phi khéc,
téng cong s6 tién khic phuc thiét hai 1a 934.661.000d.

Sau khi stra chita tau, ba Thuy yéu ciu Cong ty bao hiém boi thuong thiét
hai theo hop dong bao hiém nhung Cong ty bao hiém tir chdi bdi thuong vi cho
rang tai nan xay ra do tau khong c6 may truong, theo Piéu 17 Thong tu sb
47/2015/TT-BGTVT ngay 14/9/2015 chi phuong tién phai bé tri thoi gian sinh
hoat an udng va nghi ngoi pht hop cho nguoi lao dong nén viéc ba Nga di cho
1a phut hop véi quy dinh ché d6 lam viéc ctia nguoi lao dong, do d6 mac du tai
thoi diém tau chim thi khong c6 mat ba Nga trén tau nhung ba Nga di cho mua
thire an, vang mat trén tau khong phai 1a nguyén nhan dé tau chim ma nguyén
nhan duogc xac dinh 13 do thién tai. Can ctr khoan 2 Diéu 2 cua Hop dong bao
hiém thi bi don phai boi thudng moi rai ro cho ba Thuay; do d6, viéc tir chdi boi
thuong cta bi don 1a khong dung voi thoa thuan hop ddng ma hai bén da ky két.

Sau khi stra chira tau xong dugc vai thang, ba Thuy da ban lai cho nguoi
khac nén hién tau khong con thudc quyén sé hitu cia ba Thuy.

V& trach nhiém boi thuong, ba Thuy yéu cau Tong Cong ty Bao hiém Béo
Viét lién doi trach nhiém véi Cong ty Bao Viét Vinh Long bdi thudng cho ba
Thuy sb tién 822.051.837 ddng; ddy 1a sb tién phu hop theo chung tir, hoa don
ma ba Thily cung cép cho Cong ty giam dinh thuc hién giam dinh. Ba Thay
théng nhat véi két qua giam dinh.

- Bi don Tong Cong ty Bio hiém Bdio Vigt do éng La Tri Dao dai di¢n
theo uy quyén trinh bay:

Ngay 10/9/2019, Cong ty Bao Viét Vinh Long c¢6 ky hop dong bao hiém
s6 VLO.D03.TS.19.HD 456 voi ba Thuy vé viéc ba Thay mua bao hiém than
tau. Gia tri thanh toan hop dong 1a 11.519.000 dong, ba Thity d4 thanh toan du
ngay khi ky hop ddng, thoi han hop dong 1a 03 thang tir 00 gid 00 phut ngay
13/9/2019 dén 23 gid 59 phut ngay 12/12/2019, s6 tlen bao hiém than tau 1a
2.000.000.000 dong, bao hiém trach nhiém dan sy vé tai san 500.000.000d/vy;
bao hiém vé& ngudi 1a 20.000. 000d/ngudi/vu. Hop déng duoc lap 02 ban, m51
bén gitr 01 ban. Khi ky két hop dong, cong ty co tu van cho ba Thuy 16 vé quyen
va nghia vu cua ba Thuy tham gia ky két bao hiém theo quy dinh cua Quy tic
bao hiém Bao Viét.

Ngay 03/10/2019, Cong ty Bao Viét Vinh Long c6 nhan duogc thong bao
cua ba Thuy vé viéc tau bi chim. Thoi gian xay ra tai nan 1a trong thdi han hop
dong bao hiém dang c6 hiéu lyc. Khi ba Thuy bao thi Cong ty Bao Viét ¢ Pong
Thap co6 cu ngu:0’1 xudng hién truong dé xem xét nhung do vu viéc phuc tap nén
thué Cong ty giam dinh doc 1ap dé xac dinh nguyén nhan chim tau va thiét hai
¢ lién quan. Tong Cong ty Bao hiém Bao Viét thué Cong ty Viet Dong A
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Control Corporation thyc hién giam dinh va c6 bao cho ba Thuy biét qua dién
thoai; ba Thuy ciing ddng ¥ viéc cong ty bao hiém thué cong ty doc 1ap dé thuc
hién viéc giam dinh. Téng Cong ty Bao hiém Béao Viét théng nhit v6i két luan
tai Chuing thu gidm dinh ctia Cong ty Viet Dong A Control Corporation da cung
cap s6 VDA910684 ngay 14/02/2020.

Tong Cong ty Bao hiém Bao Viét khong dong ¥ bdi thuong s tién theo
yéu cau ctia ba Thuy. Ly do: Tai thoi diém ton that chim tau VL 11375 ngay
03/10/2019, méy trudng la ba Nga khong c6 mit trén tau, tau thiéu may trudng,
thiéu dinh bién an toan theo quy dinh cta Diéu 24 cua Luat giao thong dudng
thity noi dia va Diéu 17 Thong tu s6 47/2015/TT-BGTVT ngay 14/9/2015. Va
can co muc 1, Piéu 8, chuong III Quy tic Bao hiém than tau thuy noi dia
QTTND/BV-2016 quy dinh: "..Bdo Viét khéng chiu trdch nhiém boi thuong
trong nhitng truong hop sau: 1 Tau khong du kha nang hoat dong, ..." . béi
chiéu véi cac can cr dd néu trén thi ton that tau VL 11375 bi chim ngay
03/10/2019 thudc truong hop loai trir bao hiém cta Quy tic Bao hiém tau thuy
n6i dia QTTND/BV-2016 cua Bao hiém Bao Viét, do d6 yéu cau khoi kién cua
ba Thuy khong c6 can ct, bi don khong dong y. Ngoai ra, can cr vao Béo cdo
giam dinh s6 VDA910684 cua Cong ty Viet Dong A Control Corporation trén
co sO danh gia, tinh toan, cic chi phi thuc té ddi voi viéc khic phuc tén that
cung cac quy dinh vé hoa don, chimg tir, mic khau trir, ché tai, dugc diéu chinh
boi gidy chimg nhin bao hiém va Quy tic bao hiém thi chi phi nay duoc xéc
dinh 1 535.938.128 dong.

- Bi don Cong ty Bdo Viét Vinh Long trinh bay:

Cong ty Bao Viét Vinh Long 1a don vi hach toan phu thudc cua Téng
Cong ty Bao hiém Bao Viét, khong phai 1a mot phap nhan. Tat ca cac hop dong
Cong ty Bao Vi€t Vinh Long ky két déu thay mat cho Tong Cong ty Bao hiém
Bao Viét. Do dé, cac van dé tranh chap trong vu an Cong ty Bao Vi€t Vinh
Long khong li€n quan, dé nghi Toa 4n lién hé Tong Cong ty Bao hiém Bao Viét
dé giai quyét.

- Ngwoi cé quyén lgi nghia vu lién quan 6ng Trwong Thanh Vinh trinh
bay:

Trudce day, 6ng Vinh 1a nguoi 1ai tau VL 11375 cho ba Thuy. Thoi diém
tau VL 11375 x4y ra tai nan la khoang hon 17 gio ngay 03/10/2019. Binh
thuong, tau hoat dong c6 ba ngudi d6 1a 6ng Vinh - thuyén trudng, ba Nga -
may truong va ong Son - thuyén vién. Ngay 03/10/2019, thoi gian tau xay ra tai
nan, trén tau c6 02 nguoi la 6ng Vinh va 6ng Son, lac d6 ba Nga da Ién bo mua
thirc an. Ba Nga di mua thirc dn duoc 6ng Vinh dong y.

Theo 6ng Vinh, nguyén nhén tau gap tai nan la do gidng gio nhiéu, mua
16n; do mua 16n ma tau dang ch¢ cat, nudc mua 1am sup cat dan dén tau nghiéng

va song rat 16n danh vao than tau méi gdy chim tau. Thoi diém nay tau chd cat
khoang 270m® dang trong tai quy dinh. Sau khi tau chim duoc khoang 7-8 ngay,
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ba Thuy va 6ng Cuong da thué nguoi truc vét. Khi tryc vét tau, ong Cuong 1a
nguoi giam sat cong viée truc vot. Sau khi truc vét duge tau thi kéo tau vé chd
stra dé tién hanh stra chita tau. Viéc giam sat trong coi sira chita tau ciing do éng
Cuong thuc hién. Tau bi hu hong va duogc stra nhitng hang muc nao déu do ong
Cudng giam sat va chiu trach nhiém. Ong Vinh hoan toan khong tham gia gi vé
viéc stra chira tau. Qua trinh thuyc hién gidm dinh 6ng Vinh cé biét ong Huy
nhung viéc giam dinh 1a do 6ng Huy va 6ng Cudng trao doi v6i nhau nén ong
khong biét. Trong Két luan giam dinh s6 VDA910684 ngay 14/02/2020 cia
Cong ty Giam dinh Viét Pong A ghi 6ng Vinh 1a Thuyén truong cua tau VL
11375 1a ding nhung viéc chimg kién va giam sat viéc giam dinh vién 1am viéc
1a toan bd do 6ng Cuong thuc hién, 6ng Vinh hoan toan khong biét gi. Theo 6ng
Vinh, chung thu gidm dinh ghi 6ng Cuodng dai dién chu tau 1a phu hop vi cac
cong viéc stra chira tau ba Thuy déu giao cho 6ng Cudng trong coi, moi trach
nhiém lién quan dén truc vét, cling nhu sta chita tau VL 11375 déu do 6ng
Cuong chiu trach nhiém gidm sat va diéu hanh.

- Ngwoi cé quyén lpi, nghia vu lién quan 14 6ng Nguyén Thanh Son
trinh bay:

Ong Son 12 nguoi 1am cong cho ba Thuy, khong c¢6 hop ddng lao dong.
Trudce day, tau VL 11375 13 tai san ctia ba Thuy, 6ng Son 1a thuyén vién tau ndy
trude khi tau xay ra tai nan. Thot diém trude khi tau chim thi tau hoat dong gém
c¢6 ong Vinh 1a Thuyén trudng, ba Nga 1a may trudong va éng Son 1a thuyén vién.
Khi tau VL 11375 xay ra tai nan, trén tau c6 mat ong Son va ong Vinh, con ba
Nga di 1én bo mua thuc an. Nguyén nhén xdy ra tai nan cua tau la do giong gio
va mua 16n. Thoi diém trude khi tau chim 1 mua rat to, song danh rat 1on va
gy ra chim tau. Khi tau nghiéng, 6ng Vinh van con dang l4i tau. Khi tai nan xay
ra thi xung quanh khong c6 tau nao khac va cling khong c6 ai hd trg tau bi chim.
Ong Son va 6ng Vinh tu boi vao by, bao cho ba Thily hay va nhd ngudi dan bao
chinh quyén dia phuong noi tau chim dé ghi nhan su viéc.

- Ngwoi c6 quyén lgi, nghia vu lién quan 1a éng Phan Minh Cwong
trinh bay:

Ong Cuodng phu viéc cho gia dinh ba Thay tir truéc dén nay di hon ba
muoi nim. Sau khi tdu VL 11375 chim, 6ng Cuodng truc tiép lién hé Cong ty
Bao Vi¢t Vinh Long dé yéu cau giai quyét boi thudong. Viéc ong lién hé cong ty
bao hiém dé giai quyét bdi thuong la do ong ¢ chung nha voi gia dinh ba Thuy,
khi xay ra su cd 6ng lién hé dé giai quyét chi ba Thuy khong nho 6ng dai dién.

Viéc tau chim ngay 03/10/2019, ba Thity ¢ thué doi tim kiém lan tim tau;
ngay 12/10/2019, doi 1an tim tau phat hién dugc vi tri tau chim. Khi phat hi¢n vi
tri tau chim, tau dang nam & vi tri huéng My Thuan — tuyén Song Tién, ong
Vinh ¢ bao cong an xi Binh Thanh, huyén Cao Lanh, tinh Pong Thép 1ap bién
ban kham nghiém hién truong vao ngay 12/10/2019. Khi cong an 1ap bién ban
kham nghiém hién truong ngay 12/10/2019 c¢6 6ng Cuong va 6ng Vinh dai dién
phia tau VL 11375 chung kién.



Sau khi tim dugc vi tri tau chim, ba Thuy 1a nguoi thué doanh nghiép tu
nhan Thanh T truc vét tau dé stra chita. Khi truc vét, ong cling c¢6 ching kién
nhung khong truc tiép thudng xuyén c6 mit trong thoi gian truc vét. Khi ong
lién hé Cong ty Bao Viét Vinh Long dé yéu ciu boi thudong thi nguoi cua Cong
ty bao hiém co kéu 6ng tim tau, sau truc vét tau 6ng Huy 1a nguoi caa Cong ty
giam dinh Viét Pong A dén truc tiép giai quyét boi thudng. Do tau chim hoan
toan nén hu hong nhiéu hang muc, vat tu, trang thiét bi cua tau. Viéc stra chira
tau phai dugc su dong ¥ clia giam dinh vién cho sira chita phan hu hong nao thi
ong Cuong moi dugc dem hang muc bi hu do di stra chira; khi stra xong cling
phai bao dng Huy xudng kiém tra rdi méi tiép tuc cho 6ng Cuong dem hang
muc hu hong tiép theo di stra chita. Truong hop 6ng Huy khong xuéng dugc thi
ong Cuong chup hinh phan phai sira chita cho 6ng Huy xem, 6ng Huy dong ¥ thi
ong Cuong moi dugc lam.

Sau khi da sira chita xong hoan toan, 6ng Cudng cung cép toan bd hoa
don chimg tir cho 6ng Huy, tong chi phi sira chita 1a 822.051.837d. Sau khi cung
cap hét cac hoa don chimg tir cho 6ng Huy thi anh Huy déng ¥ cho tau duoc di
chuyén va hoat dong. Viéc ong Huy cho tau hoat dong turc 1a viéc stra chira da
hoan thanh, da két thiic viéc sira chira thi tau méi hoat dong. Ong Huy cung cho
ong Cuong biét sau khi nhan cac ching tir hda don nay s& thuc hién két luan
giam dinh va chuyén ho so qua Cong ty bao hiém boi thudng nhung sau d6 6ng
Cuodng nhan dugc théng bao tir chdi chi tra cua Tong Cong ty Bao hiém Bao
Viét.

Qua trinh gidm sat viéc stra chita tau bi hu hong, mang cac hang muc tau
hu di stra chita va lién hé véi giam dinh vién dé thuc hién giam dinh, 6ng Cudng
1a nguoi truc tiép thyc hién. Ba Thuy giao cho 6ng Cudng truc tiép thuc hién vi
ong 1a nguoi trong gia dinh nén ba Thuy tin tudng, tir trudec nay 6ng ludn phu
trach nhitng cong viéc stra chira tau, trong coi may méc hu hong.

- Nguoi ¢6 quyén loi nghia vu lién quan ba Phan Thi Ngoc Nga khong
cO van ban tra 161 thong bao thu ly cho Toa an, khong tham gia hoa giai va xét
XU.

* Tai ban 4n dan sy so' tham s6 45/2022/DS-ST, ngay 15 thang 6 nim
2022, Toa an nhan dan thanh pho Vinh Long, tinh Vinh Long da quyét
dinh:

Can cir Diéu 26, 35, 40, 147, 227, 228 Bé ludt T6 tung din su;

Cén cir Piéu 261, 262 Ludt Thuong mai; Piéu 24, 34, 37 Ludt Giao thong
duong thuy noi dia; Piéu 12, 15, 46, 47 Ludt Kinh doanh bao hiém; Piéu 26 Nghi

quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé mirc thu, mién, gidm,
thu, nop, quan ly va sw dung an phi va l¢ phi Toa an tuyén xu:

Khong chdp nhdn yéu cau khéi kién ciia ba Lam Thi Phwong Thiy yéu
cau buéc Tong Cong ty bao hlem Bao Vi¢t va Cong ty Bao Viét Vinh Long lien
doi boi thwong cho ba Thiy sé tién khdc phuc sira chita tau VL 11375 la
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822.051.837 dong (Tam tram hai mwoi hai tridu khéng tram nam muroi mot
ngan tdm tram ba muwoi bday dong) theo hop dong bdo hiém s6
VLO.D03.TS.19.HD 456 ngay 10/9/2019 dwoc ky két giita Céng ty Bdo Viét
Vinh Long véi ba Thuy - chu tau VL 11375.

Ngoai ra, ban an so tham con tuyén an phi dan sy so tham, nghia vu thi
hanh an va quyén khang cao cua cac duong su theo luat dinh.

* Ngay 27/6/2022, nguyén don Lam Thi Phuong Thuy khang cao toan b
ban 4n so tham véi ndi dung yéu ciu: Stra ban an so tham, chdp nhan yéu cau
khoi kién cta ba Thuy; budc Cong ty Bao hiém Bao Viét va Cong ty Bao Viét
Vinh Long cing c6 nghia vu thanh toan tién bao hiém cho ba Thuy véi s6 tién 1a
822.051.837d. Ly do: Thiét hai xay ra ddi véi tau VL 11375 hoan toan 1a do
thién tai, khong c6 yéu td con nguoi; sa lan c6 hoat dong hay khéng hoat dong
thi cling bi chim; theo Hop dong bao hiém tau song ma hai bén da ky két thi ba
Thuy tham gia bao hiém véi diéu kién bao hiém loai A 1a loai cao nhét, moi
trudng hop rui ro thi phai duge boi thuong.

* Tai phién toa phuc thim:

Ngudi dai dién hop phap ciia nguyén don xac dinh nguyén don van giir
nguyén yéu cau khang cdo va 1y do khing cdo néu tai don khang cdo ngiy
27/6/2022. Chtng ctr chimg minh cho yéu cau khang cio cta nguyén don la:
Hop dong bao hiém tau song ngay 10/9/2019 duoc ky gitta ba Lam Thi Phuong
Thuy va Cong ty Bao Viét Vinh Long, Quy tic bao hiém than tau ma nguyén
don da dugc nhan vao ngay 30/3/2020 (Diéu 2 va Piéu 6) va vin ban xac nhan
cua nguoi lai do la 6ng H6 Vin Quang. Nguoi dai dién hop phap cua nguyén
don xéac dinh khi ky két hop dong bao_ hiém nguyén don khong dugc nghe bi
don giai thich quy dinh cua Bao Viét vé loai trir trach nhiém bao hiém, nguyén
don ciing khong dugc bi don giao cho Quy tic bao hiém thén tau.

Nhitng nguoi dai dién hop phap cua bi don Tong Cong ty Co phan Bao
hiém Bao Viét cing xac dinh bi don khong dong v véi yéu cau khang cdo cua
nguyén don. Ly do: Tai nan chim tau d6i voi tau VL 11375 xay ra ngay
03/10/2019 thudc truong hop loai trir trach nhiém bao hiém theo quy dinh tai
khoan 1 DPiéu 8 cta Quy tic bao hiém than tau. Nhitng ngudi dai dién hop phap
cua bi don thira nhan bi don khong c6 guri cho nguyén don Quy tic Bao hiém
than tau nhung c6 giai thich cho nguyén don biét quy dinh cta Tong Cong ty Co
phan Bao hiém Bao Viét vé cac truong hop loai trur trach nhiém bao hiém nhung
bi don khong c6 ching ctr vé viéc giai thich nay.

- Kiém sat vién dai dién Vién kiém sat nhan dan tinh Vinh Long phat biéu
quan diém:

+ Vé thu tuc: Thém phan, Hoi dong xét xir, Thu ky phién toa da thyc hi¢n
dung trinh ty, tha tyc t6 tung trong qué trinh giai quyét vu 4n; céc duong sy da

thuc hién dung cic quy dinh cia Bo luat to tung dan su. Dé nghi Hoi dong xét
XU tam ngung phién toa dé thu thdp ching ct 13 1oi khai ctia ba Lam Thi
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Phuong Thuy dé lam rd ba Thuy c6 duoc Cong ty Bao Viét Vinh Long giai
thich cac truong hop loai trur trach nhiém bao hiém theo Dicu 8 cua Quy tac bao
hiém than tau hay khong, ba Thuy nhan dugc Quy tic bao hiém than tau vao
thoi gian nao.
ot Vé noi dung: Do d,é nghi Hoi dong xét xur tam ngung phién toa nén
Kiém sat vién khong c6 y kién vé phan ndi dung.
NHAN PINH CUA TOA AN:

[1] Nhimg ngudi co quyén loi, nghia vu lién quan 1a 6ng Truong Thanh
Vinh, 6ng Nguyén Thanh Son, 6ng Phan Minh Cuong va ba Phan Thi Ngoc Nga
da duoc Toa an triéu tap hop 1¢ dén phién toa lan thu hai ma vang mat. ‘Do do,
can cir Diéu 296 cua Bo luat T6 tung dan su, Toa an tién hanh xét xur Vang mat
ong Vinh, 6ng Son, 6ng Cudng va ba Nga. P6i vdi Cong ty Bao Viét Vinh
Long, xét thdy, day la don vi phu thuéc Tong Cong ty Bao hiém Bao Viét,
khong thé doc 1ap tham gia t tung véi tu cach 1a bi don trong vu 4n; do dé, viéc
dai dién Cong ty Bao Viét Vinh Long khong tham dy phién toa khong lam anh
huong dén viéc giai quyét vu an nay.

[2] Xét khang cao cua nguyén don Lam Thi Phuong Thuy, Hoi dong xét
XU x¢€t thay:

[2.1] Qua céc tai liéu, chimg ctr duoc thu thap co trong hd so, don khang
cao va 101 trinh bay ctua nguoi dai dién hgp phap cua nguyén don khang céo tai
phién toa phiic tham, c6 can ctr xac dinh:

[2.2] Cong ty Bao Viét Vinh Long va ba Lam Thi Phuong Thuy c6 ky két
Hop dong bao hiém tau song s6 VLO.D03.TS.19.HD 456 dbi v6i tau VL 11375
do ba Thuy lam chu phuong tién. Theo Hop dong bao hiém nay, cac bén da thoa
thuan pham vi bao hiém, trong d6 c6 bao hiém than tau theo Quyét dinh so
959/Qb-BHBYV ngay 07/4/2016 cua Tong Giam doc Tong Cong ty Bao hiém
Bao Viét ban hanh Quy tac bao hiém than tau, Piéu khoan bao hiém rui ro chién
tranh, Quy tdc bao hiém trach nhiém dan sy cua chu tau ndm 2016 doi véi tau
thuy noi dia. Sb tién bao hiém than tau (Bao hiém moi rui ro) 1a 2.000.000.000d
(theo khoan 2 Piéu 2 ctia Hop dong bao hiém tau song). Phi bao hiém Ia
11.519.000d; ba Thuy di thanh toan du phi bao hiém cho Céng ty Bao Viét
Vinh Long. Thoi han bao hiém 1a 03 thang, tir 00 gio 00 phuat ngay 13/9/2019
dén 23 gio ngay 12/12/2019. Ba Thuy di dugc cap Gidy chimg nhén bao hiém.

[2.3] Ngay 03/10/2019, tau VL 11375 da xdy ra tai nan bi chim tai Khu
vuc Soéng Tién thudc 4p 1 xd Binh Hang Tay, huyén Cao Lanh, tinh Dong Thap;
tai nan xay ra trong thoi gian con hiéu luc ctia hop dong bao hiém. Thiét hai do
tai nan xay ra d6i voi tai VL 11375 1a c6 that. Theo Chtng thu giam dinh sb
VDA910684 ngay 14/02/2020, Giam dinh vién Cong ty C6 phan Giam dinh
Viét Bong A (Viet Dong A Control Corporation) dd danh gia chi phi khéc phuc
su ¢ 1a 743.878.3424, bao gdm chi phi truc v6t tau va chi phi stra chita tau.



[2.4] Ba Thuy xac dinh ba thudc truong hop duoc chi tra tién bao hiém
theo Hop ddng bao hiém tau sdng ma hai bén da ky ket VI Thiét hai xay ra doi
v6i tau VL 11375 hoan toan 1a do thién tai, khong c6 yéu t con nguoi; sa lan cé
hoat dong hay khong hoat dong thi ciing bi chim; theo Hop dong bao hiém tau
song ma hai bén da ky két thi ba Thay tham gia bao hiém véi diéu kién bao
hiém loai A 14 loai bao hiém ma moi truong hop rii ro phai dugc bdi thudng.
Do d6, ba thuy khong dong ¥ véi ban an so tham, ba yéu cau Cong ty Bao hiém
Bao Viét va Cong ty Bao Viét Vinh Long ciing c6 nghia vu thanh toan tién bao
hiém cho ba véi sb tién c6 hoa don, chimg tir 14 822.051.8374.

[2.5] Tong Cong ty Bao hiém Bao Viét khong ddng ¥ voi yéu cau khang
c4o0 ctia ba Thuy, ly do: Ton that cta tau VL 11375 (bi chim ngay 03/10/2019)
thudc truong hop loai trir trach nhiém bao hiém theo Quy tic Bao hiém than tau
ctia Tong Cong ty Bao hiém Bao Viét.

[2 6] Xét thay, theo quy dinh tai khoan 2 Piéu 16 ctia Luat Kinh doanh
bao hiém quy dinh: “Piéu khodn loai trir trach nhiém bdo hiém phdi dwoc ghi
16 trong hop dong bdao hiém. Doanh nghiép bdo hiém phdi gidi thich ré cho bén
mua bdo hiém khi ky két hop dong . Tai diém a khoan 2 Piéu 17 ctia Luat Kinh
doanh bao hiém quy dinh doanh nghiép bao hiém co nghia vu: “Giai thich cho
bén mua bdo hiém vé cdc diéu kién, diéu khodn bao hiém; quyén, nghia vu cia
bén mua bdo hiém”. Ngoai ra, tai khoan 1 Piéu 19 cua Luat Kinh doanh bao
hiém quy dinh: “Khi giao két hop dong bdo hiém, doanh nghiép bdo hiém cé
trach nhiém cung cdp day dii théng tin lién quan dén hop dong bdo hiém, gidi
thich cac diéu kién, diéu khodan bdao hiém cho bén mua bdo hiém; ...”. Trong khi
d6, tai Hop dong bao hiém tau séng s6 VLO.D03.TS.HD 456 ngay 10/9/2019 do
Cong ty Bao Viét Vinh Long va ba Thiy ky két thi hoan toan khong co Diéu
khoan loai trir trach nhiém bao hiém. Xét thdy, mic du Quy tic bao hiém than
tau cuia Tong Cong ty Bao hiém Bao Viét co quy dinh tai Piéu 8 vé cac truong
hop loai trir trach nhiém bao hiém nhung thyc té Cong ty Bao Viét Vinh Long
va ba Thuy khong c6 thoa thuin diéu khoan loai trir trach nhiém bao hiém trong
Hop ddng. Tai phién toa phiic tham, nguoi dai dién hop phap ctua Tong Cong ty
Bao hiém Bao Viét va ngudi dai dién hop phap cta ba Thuy déu xac dinh ba
Thuy khong duoc Cong ty Bao Viét Vinh Long giao ban Quy tic nay. Nguoi dai
dién hop phap cta ba Thay xac dinh ba Thuy chi dugc nhan Quy tic niy vao
ngay 30/3/2020, nhan sau khi xay ra su kién tai nan chim tau; ngoai ra, ngudi
dai dién hop phép cta ba Thuy xac dinh khi ky hop dong, ba Thuy khong duoc
nghe nhén vién Cong ty Bao Vi€t Vinh Long giai thich vé diéu khoan loai trir
trach nhiém bao hiém nén ba khong biét vé diéu khoan nay. Tong Cong ty Bao
hiém Bao Viét thi cho rang ba Thily dd duoc nghe giai thich vé diéu khoan loai
trir trach nhiém bao hiém nhung khéng c6 chimg ctr chimg minh dé cung cap
cho Toa an. Do d6, Hoi dong xét xir xét thay khong co co sd dé ap dung diéu
khoan loai trir trach nhiém bao hiém d6i véi trudng hop cua ba Thiy.

[2.7] Xét thay, tai thoi diém xay ra tai nan, trén tau VL 11375 chi c6 mat
02 thuyén vién la thuyén truéng Trwong Thanh Vinh va thuyén vién Nguyén

9



Thanh Son, ving mit may truong Phan Thi Ngoc Nga 1a chua dam bao diéu
kién hoat dong theo quy dinh tai diém ¢ khoan 1 Diéu 24 cta Luat giao thong
duong thuy noi dia. Tuy nhién, trong vu an nay, cac duong su tranh chap vé hop
d6ng; theo quy dinh tai khoan 1 Piéu 275 cta Bo luat Dan sy nim 2015 thi hop
d6ng 13 mot trong nhitng can ct phat sinh nghia vu. Nhu vay, Hop dong bao
hiém tau song sé6 VLO.D03.TS.HD 456 ngay 10/9/2019 1a cin c& phat sinh
nghia vy ciia Tong Cong ty Bao hiém Bao Viét va ba Lam Thi Phuong Thily.
Theo Hop dong nay thi ba Thity di thuc hién day du nghia vy cua bén mua bao
hiém theo dung thoa thuén tai khoan 2 Diéu 7 cua Hop ddng, con Bao Viét thi
chua thuc hién nghia vu boi thuong thiét hai cho ba Thuy theo thoa thuan tai
khoan 1 Piéu 7 ciia Hop dong nén Bao Viét phai thuc hién nghia vu nay doi véi
ba Thity theo Hop dong ma hai bén da tu nguyén ky két.

[2.8] Do d6, yéu cau khang cdo cta ba Thity vé viéc sira ban an so tham,
budc Bao Viét phai c6 nghia vu bdi thuong thiét hai cho ba 1a ¢6 co sé nhu nodi
dung phan tich trén, phu hop véi ndi dung ching nhén tai Glay ching nhén bao
hiém ngay 10/9/2019 cua Bao Viét: “Bao hiém Bdo Viét s€ boi thuong ton that
toan bo theo gia tri thuc té ciia tau tai thoi diém xay ra ton that va trong moi
triwong hop déu khéng vuieot qud sé tién tham gia béio hiém”.

[2.9] V& s6 tién bdi thudng, phia ba Thuy yéu cau Bao Viét bdi thuong
thiét hai la 822.051.837d nhung theo Chimg thu giam dinh cua Cong ty C6 phan
Giam dinh Viét Dong A cung cip thi chi phi khic phuc su cb 1a 743.878. 342d.
Trong sudt qua trinh Toa 4n giai quyét vu an, ba Thuy ciing khong co6 yeu cau
giam dinh lai nén Ching thu giam dinh nay c6 gia tri phap 1y dbi véi Bao Viét
va ba Thuy theo quy dinh tai Piéu 261 va Piéu 262 cua Luat Thuong mai. Do
d6, Bao Viét phai c¢6 nghia vu boi thudng cho ba Thiy so tién 743.878.3424, trix
2,5% murc khau trir theo thoa thuan tai Piéu 6 ciia Hop dong bao hiém tau song
s6 VLO.D03.TS.HD 456 ngay 10/9/2019, cu thé: 743.878.342 — (743.878.3424
X 2,5%) = 725.281.384d; Bao Viét khong c6 nghia vu bdi thuong sb tién con lai
theo yéu cau ciia ba Thity 1a: 822.051.837d - 725.281.384d = 96.770.453d.

[2.10] Xét, trong vy an nay, ba Thuy yéu cau Tong Cong ty Bao hiém Bao
Viét va Cong ty Bao Viét Vinh Long lién d6i bdi thuong cho ba 1a khéng phu
hop vo1 quy dinh tai Diéu 288 ctia BO luat Dan su nam 2015 vi Cong ty Bao
Vi¢t Vinh Long chi 1a don vi hach toan phu thudc cua Téng Cong ty Bao Viét
Vinh Long; nghia vu boi thuong trong truong hgp nay thuoc Tong Cong ty Bao
hiém Bao Viét.

[2.11] Tir nhitng ndi dung phan tich trén, cin ctr khoan 2 Piéu 308 cta Bo
luat T6 tung dan sy, Hoi dong xét xir chdp nhan mot phan khang céo cua ba
Thuy, stra mdt phﬁn ban 4n so tham nhu noi dung nhan dinh trén.

[3] Xét dé nghi ctia Kiém sat vién vé viéc tam ngung phién toa dé thu thap
bd sung tai liéu, chimg ctr 1a 161 khai ctia ba Lam Thi Phuong Thuy dé xac dinh
ba Thuy c6 dugce Bao Viét giai thich rd quy dinh vé cac trudng hop loai trir trach
nhiém bao hiém hay khong, ba Thily nhan dugc Quy tic bao hiém than tau vao
thoi gian nao 1a khong can thiét, Iy do: Ba Thily da c6 10i khai tai cap so tham
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(but luc 295), theo d6, ba Thuy da trinh bay rang ba khong nghe can bo cua
Cong ty bao hiém giai thich quyén va nghia vu hodc trach nhiém ctia cac bén va
khong nghe néi dén Quy tic bao hiém than tau; mat khac, nguoi dai dién hop
phap cua ba Thuy cling da trinh bay rd nhitng ndi dung nay tai phién toa phic
tham.

[4] V& an phi:

Do chip nhian mot phan khang céo cta ba Thuy, sira mot phan ban 4n so
tham nén ba Thuy khong phai chiu 4n phi dan sy phiic thim; ba Thay duoc hoan
tra sb tién tam ung an phi 300.000d ma ba di ndp. An phi dan sy so thim duoc
xac dinh lai nhu sau: Ba Thuiy chiu &n phi dan sy so tham d6i véi yéu cau khong
dugc chap nhén 1a 4.838.500d; Tong Cong ty Bao hiém Bao Viét chiu an phi
dan su so tham d6i vi yéu ciu cta ba Thuy duoc chip nhan 1a 33.011.200d.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 2 Piéu 308 cua Bo luat To tung dan su.
Chap nhan mot phan khang céo ciia ba Lam Thi Phuong Thuy.

Stra mot phan Ban an dan sy so tham so 45/2022/DS-ST ngay 15 thang 6
nam 2022 cua Toa an Nh&n dan thanh pho Vinh Long, tinh Vinh Long.

Ap dung Diéu 261 va Diéu 262 cua Luét Thuong mai; cac Dicu 12, 15, 16,
17, 18, 19, 46 va 47 cua Luat Kinh doanh bao hiém;

Can ct Diéu 147, Biéu 148 cua Bo luat T tung dan su; Diéu 26 va biéu
29 ctia Nghi quyét s6 326/2016/UBTV-QH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, n0p, quan 1y va su
dung an phi va 1€ phi Toa an:

1. Chap nhan mot phan yéu cau khai kién cta ba Lam Thi Phuong Thuy.

Budc Toéng Cong ty Bao hiém Bao Viét co nghia vu bodi thuong cho ba
Lam Thi Phwong Thuy theo Hop ddéng bao hiém tau sdng sb
VLO.D03.TS.19.HD 456 ngay 10/9/2019 duoc ky két giita Cong ty Bao Viét
Vinh Long va ba Lam Thi Phwong Thiy - Chi tau VL 11375 véi so tién 1a
725.281.3844, tinh tron la 725.281.300d (Bay tram hai mwoi lam triéu hai tram
tam muwroi mot nghin ba tram dong).

2. Khong chip nhan yéu cau khai kién ciia ba Lam Thi Phuong Thiy vé
viéc budc Tong Cong ty Bao hiém Bao Viét va Cong ty Bao Viét Vinh Long
lién doi boi thuong cho ba Lam Thi Phuong Thity s6 tién con lai 14 96.770.453d
(Chin muoi sau triéu bay trim bay muoi nghin bén trim niam muoi ba dong).

3. Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho
dén khi thi hanh xong, bén phai thi hanh 4n con phai chiu khoan tién 13i caa sd
tién con phai thi hanh an theo muc 13i sudt quy dinh tai khoan 2 Diéu 468 cua
B0 luat Dan sy nam 2015.
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4. V& an phi:
- An phi dan sy so tham:

+ Ba Lam Thi Phuong Thuy chiu 4.838.500d (Bén triéu tam trim ba muoi
tam nghin nam trim d6ng) an phi dan sy so thAm nhung duoc khau trir vao sb
tién tam Ung 4n phi dan sy so thAm ma ba Thay da nodp 1a 20.087.000d (Hai
muoi tri¢u khong tram tam muoi bay nghin déng) tai Chi cuc thi hanh an dan su
thanh phd Vinh Long, tinh Vinh Long theo bién lai thu s6 0000118 ngay
26/3/2021; s6 tién chénh 1éch 14 15.248.500d (Muoi ldm triéu hai trim bon muoi
tam nghin nam trim déng) duoc hoan tra lai cho ba Thy.

+ Tong Cong ty Bao hiém Béo Viét chiu 33.011.200d (Ba muoi ba tri¢u
khong tram mudi mot nghin hai tram dong) an phi dan sy so tham.

- An phi dan sy phiic tham:

Hoan tra cho ba Lam Thi Phuong Thuy 300.000d (Ba trim nghin dong)
tién tam (mg an phi dan sy phtic tham ma ba Thuy da ndp tai Chi cuc Thi hanh 4n
dan sy thanh ph6 Vinh Long, tinh Vinh Long theo bién lai thu s6 0001328 ngay
01/7/2022.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan sy; thot hi¢u thi hanh dn dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai TP.HCM,; Tham phan — Chu toa phién toa
- VKSND tinh VL;

- TAND TP. Vinh Long;

- Chi cuc THA TP. Vinh Long;
- b/s;

- Luu: Toa Dan sy; hd so vu an.

Pham Thi Hong Ha
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