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TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phdn — Chii toa phién toa: dng Lé Hitu Chién
Cdc Thdam phdn: ong Ha Chi Quéc;

ong Nguyén Québc Tuan.

Thuw ky phién toa: Ong Nguyén Dtc Pang - Thu ky Toa an nhan dan tinh
Tay Ninh.

- Pai di¢n Vién kiém sdat nhan dan tinh Tay Ninh tham gia phién toa: 6ng
Tran Qudc Vuong - Kiém sat vién.

Ngay 17 thang 11 nam 2023, tai tru s& Toa an nhan dan tinh Tay Ninh xét xtr
phuc tham cong khai vu 4n hinh sy thu 1y s6 156/2023/TLPT-HS, ngay 01 thang 11
nam 2023 d6i bi cio L& Minh K do c6 khang céo cua bi cdo ddi voi Ban an Hinh
su so tham sd 71/2023/HS-ST, ngay 29 thang 9 nim 2023 cia Tda 4n nhan dan
huyén Duong Minh Chau, tinh Tay Ninh.

- Bi cdo co khang cdo: Lé Minh K, sinh nam 1988, tai tinh Long An. Noi cu
trd: 4p B, xa H, huyén C, tinh Long An. Noi tam tra: Ap K, xd C, huyén D, tinh
Tay Nlnh Nghé nghiép: Khong c6. Trinh do hoc van: 09/12. Qudc tich: Viét Nam;
Dan tdc: Kinh; Ton gidao: Khong; con 6ng L& Minh Q, sinh nam 1963 va ba Lé Thi
Thiy D (da chét). Vo Huynh Duong Tra M, sinh ndam 1987; con c6 04 nguoi, 16n
nhat sinh ndm 2008, nh6 nhat sinh ndm 2017. Nhan than: Ban &n s6 19/2007/HSST
ngay 20/6/2007, bi Toa an nhan dan huyén Chau Thanh, tinh Long An, xt phat 03
nam ti vé toi cudp tai san (da duoc xo0a); Ngay 12/6/2021, bi Cong an xa C x1r phat
vi pham hanh chinh 1.500.000 dong vé hanh vi danh bac, nop phat xong ngay
21/6/2021. Tién sy, tién an: Khong c6. Bi c4o bi ap dung bién phap ngan chian cam
di khoi noi cu tru, ¢ mat.
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NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu an va ban an so tham, ndi dung vu an dugc
tom tat nhu sau:

Khoang thang 12 nam 2022, Nguyén Minh C ding ra t6 chirc song tai xiu
trong 16 cao su cua Nong truong cao su C thudc ap K, x& C, huyén D, cho cac 601
tuong dén tham gia lac tai xiu thang thua bang tién dé thu tién xau 50% sb tién
thang cuoc khi nguoi lam cai bao, mdi ngay thu loi tir 200.000 ddng dén 300.000
ddng. Khoang 13 gio ngay 10/5/2023, bi cao C diéu khién xe mo to loai Cup 50
khong bién s6 chd ban ghé dén 16 cao su ctia Nong trudng cao su C to chire cho 02
ca lic tai xiu cho céc ddi tuong tham gia dat cuoc, cu thé:

Theo quy udc, phia bén trai ngudi lam cai la xiu, bén phai la tai. Nguoi lam
cai dung 03 hot xi ngau hinh lyc gic, trén moi mit co in s6 nut tir 01 dén 06 dé
vao dia tron dung nap day lai va cam lac nhiéu 1an, roi dé xudng chd nguoi tham
gia dit tién. Khi nguoi 1am cai md nip nhya ra, néu 03 mat ngta trén 03 hot xi
ngau cong lai co s6 nat tir 03 dén 10 nut 1a xiu thi nguoi lam cai thua bén xiu va
thang bén tai; Néu tir 11 dén 18 nut 1a tai thi nguoi 1am cai thua bén tai va thing
bén xiu. Néu 03 mit ngira caa 03 hot xi ngau gidong nhau va cé tong sb nit 3, 6, 9
la cai bdo xiu; Tong s6 nut 12, 15, 18 13 cai bao tai. Khi cai bio xiu thi ngudi lam
cai hoa voi nhitng nguoi dit xiu, thang nhimg ngudi dat tai va nguoc lai.

Ca tht nhat: Bi cdo C t6 chitc Cao Qudc A sir dung 7.500.000 dong va bd
dung cu lac tai xiu dé 1am cai lac tai xiu. Nhirng nguoi tham gia dat tién gom: Lé
Minh K sir dung 16.000.000 dong, Tran Hitu H sir dung 2.150.000 dong, Vo Thi
Thiy K1 st dung 140.000 dong, Ngo Thi Tuyét M1 st dung 1.270.000 dong,
Poan Ngoc H1 sir dung 180.000 dong, Nguyén Thi Ngoc B sur dung 4.000.000
ddng va Pham Thi D str dung 10.860.000 dong, tham gia dat cugc mo1 nguoi moi
van tir 40.000 dong dén 200.000 dong. Tong sb tién dung danh bac 42.100.000
ddng. Khi bi cdo A 1am cai, bi cio C dimg phia sau quan sat tranh gian 1an va thu
tién x4u cua bi cdo A duge 100.000 déng. Sau d0, bi cdo A thua hét tién nén nghi
di vé&. Cac bi cao K, H1 va M1 hué tién; H thua 50.000 déng; B thua 500.000 dong;
K1 thua 140.000 dong; Bu thing 50.000 dong.

Ca thtr hai: Sau khi bi cdo An nghi lam cai, bi cdo C tiép tuc to chiic cho
Nguyén Thanh L str dung 1.100.000 dong dé 1am cai lac tai xiu. Nhimg ngudi tham
gia dit tién gom: L& Minh K str dung 16.000.000 dong, Ngo Thi Tuyét M1 sir dung
1.270.000 dong, Tran Hiru H str dung 2.100.000 dong, V& Thi Thay K1 sir dung
700.000 dong, Poan Thu H2 sir dung 800.000 dong, Poan Ngoc HI si dung
180.000 dong va Nguyén Thi H3 sir dung 60.000 dong tham gia dit cugc; mdi
ngudi dit moi van tir 20.000 dong dén 200.000 dong.
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Pén khoang 15 gi¢ cung ngay, khi nhiing d6i tugng néu tén trong ca thir hai
dang danh bac thang thua bang tién, con bi cio C va bi cao B (d nghi chot) c6 mat
tai song tai xiu thi bi Coéng an tinh T bat qua tang thu gitr tai chiéu bac gom:
13.550.000 dong, 01 bd dung cu lac tai xiu va mot sd vat chimg co lién quan. Thu
giir s6 tién trén ngudi cla cac bi cao dung danh bac 35.100.000 ddng gdom: bi cao L
100.000 ddng, K 16.000.000 dong, H 2.000.000 dong, K1 200.000 déng, M1
1.300.000 dong, B 10.900.000 déng, Doan Thu H2 1.000.000 ddng, H1 100.000
ddng, B 3.500.000 dong.

Két qua thu giir va xir Iy vat ching: tién Viét Nam la 48.650.000 (Bén muoi
tam tri€u sau tram nam muoi nghiq dong); 01 (mdt) bd dung cu lac tai xiu; 01
(Mot) cai ban nhya mau dé va 04 ghé nhya mau do.

Thu gir cta bi cao Lé Minh K: 01 (Mdt) dién thoai di dong hiéu Nokia mau
xanh, s0 imei: 353159118363255; 01 (M6t) dién thoai di dong hi¢u Iphone 11 mau
xanh, soimei: 354396705194821.

‘ Vé ké bién tai san: L& Minh K khong c6 tai san riéng nén Co quan Canh sat
diéu tra Cong an huyén D khong tién hanh ké bién tai san.

Tai Ban an Hinh su so thdm s6: 71/2023/HS-ST, ngay 29 thang 9 nam 2023
cua Toa an nhan dan huyén Duong Minh Chau, tinh Tay Ninh, da quyét dinh:

Can ctr khoan 1 Diéu 321, diém s khoan 1 Piéu 51; Diéu 38 Bo luat Hinh su;

Tuyén bd bi cao L& Minh K pham t6i “Déanh bac”. Xir phat bi céo Lé Minh K
06 (sau) thang tu. Thoi han chap hanh hinh phat tu tinh tir ngay bat bi cao chap
hanh an.

Ban an con tuyén vé hinh phat ti; hinh phat cai tao khong giam giwr; phat tu
nhung cho huong an treo; hinh phat bd sung 1a phat tién voi cac bi cao khac; tuyén
veé xur 1y vat chung; an phi, quyén khang cao theo luat dinh.

Ngay 02 thang 10 nam 2023, bi cao L& Minh K Iam don khang céo vdi ndi
dung xin dugc hudng an treo vi bi céo 1a lao dong chinh, phai nu6i me gia va 04
con con nho.

Tai phién toa phiic thim, bi cao giir nguyén ndi dung khang céo.

]?ai dién Vién kiém sat nhéq dan tinh Tay Ninh dé nghi: Ho1i déng xét xur can
clr diém a khoan 1 Diéu 355; Diéu 356 cua B luat To tung hinh sy, khong chap
nhan khang céo cua bi cao L& Minh K giit nguyén ban an so tham.

Bi céo K khong tranh luén.
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Lo1 ndi sau cung cua bi cdo: Xin Hoi dong xét xir xem xét chap nhan khang
cao cho bi cdo dugc huong an treo, tao di¢u kién cho bi céo tu cdi tao va lo cho cac
con coOn nho.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai liéu trong hd so vu an da duogc
tranh tung tai phién toa, y kién phat bi€u cua Ki€ém sat vién, Ho1 dong xét xir nhan
dinh nhu sau:

[1] Vé tb tung: Sau khi xét xtr so tham, bi céo‘ K lam don khéng cao; don
khang céo gﬁa bi céo hop 1€, trong han luat dinh du diéu kién dé giai quyét theo thu
tuc phuc tham.

Bi cao Le Minh K xac dinh trong qua trinh dleu tra, truy to va xét xir vu an
tai cap so tham khong co y klen hodc khleu nai vé hanh vi, quyét dinh cta nguoi
tién hanh t6 tung va co quan tién hanh té tung cta cap so tham. Cac hanh vi, quyét
dinh cta ngudi tién hanh t6 tung va co quan tién hanh té tung cua cdp so tham déu
hop phap.

[2] V& t0i danh va diéu ludt 4p dung: Tai phién tda phuc tham, bi cio L& Minh
K khai nhan hanh vi pham t61, 161 nhan t01 ctia bi cdo phu hop véi 161 khai cua bi
cdo tai Co quan diéu tra, céc tai liéu, ching cur da thu thap co trong hd so vu an; ¢o
du can cr két luan:

Vao ngay 10/5/2023, tai khu vuc Nong truong cao su C1 thude ap K, xa C,
huyén D, tinh Tay Ninh, Nguyén Minh C t6 chtic lic tai xiu thing thua bang tién
cho céc con bac tham gia dé thu tién xau, trong d6 ¢ bi cao L& Minh K ding s6
tién 16.000.000 dong tham gia danh bac 02 ca lic tai xiu, sb tién chimg minh dugc
cac bi cao dung danh bac trong 2 ca 1a 42.100.000 dong va 34.500.000 dong. Cap
so tham xét xtr bi cdo K vé toi “Danh bac” theo quy dinh tai khoan 1 Piéu 321 cia
B0 luat Hinh sy 1a c6 can ctr, dung phap luat.

[3] Xet khang cao cua bi cao, Hoi dong xet xur nhan thdy: khi quyét dinh hinh
phat cdp so tham di xem xét day du cac tinh tiét giam nhe hinh sy cho bi cao nhu:
bi céo thanh khéan khai bao vé hanh vi pham t01, thé hién thai do an nin hdi cai day
1a tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 cia
Bo6 luat hinh sy; bi cdo pham toi khong c6 tinh tiét ting ning. Toa an cap so tham
xtr phat bi cao 06 thang tu 1a khong ndng, tuong xirng véi hanh vi cua bi céo.

Bi c4o khang cdo xin dugc huéng an treo nhung khong cung cap duogc tinh
tiét gidm nhe trach nhiém hinh sy moi.

Trong vu 4n ndy bi cao tham gia danh bac véi s tién 16n hon céc bi céo khac,
bi cdo da bi xtr phat hanh chinh v€ hanh vi danh bac nhung khong lay do lam bai
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hoc mg‘l con tiép tuc tham gia danh bac; bi céo (;(’) nhan than x4u, khong du diéu
kién d€ ap dung hinh phat tu cho huong 4o treo doi voi bi cdo theo quy dinh tai quy
dinh tai Nghi quyét 02/2018 ngay 15/5/2018, dugc sira doi bo sung tai Nghi quyet
s0 01/2022/NQ-HDTP ngay 15/4/2022 cua Hoi dong tham phan Toa an nhan dan
to1 cao.

Xét thay, mirc hinh phat 06 thang ti ma Toa an cip so thim di tuyén 1a twong
xtng voi tinh chat, mic do va hanh vi pham t0i cua bi cao, khong nang; can cach
ly bi cao mot thoi gian dé bi céo suy nghi vé hanh vi pham t6i cta ban than, déng
tho1 cai tao, gido duc bi cao tréd thémh‘ cong dan tot va dén,l bao tinh ran de, gido
duc, phong ngua chung. Do do, Hoi dong xét xur khong chap nhan khang cao cua
bi cao Lé Minh K, gilt nguyén ban an so tham.

4] Vé an phi hinh sy phiic tham: bi cdo L& Minh K khéang céo khong dugc
chap nhan nén phai chiu tién an phi hinh sy phuc tham theo quy dinh.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da c6 hi€u lyc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin cu diém a khoan 1 Diéu 355; Diéu 356 cia Bo luat TO tung hinh su;

1. Khong chap nhan khang cdo cta bi cao L& Minh K;

Giit nguyén ban 4n so tham s 71/2023/HS-ST, ngay 29 thang 9 ndm 2023
cta Toa an nhan dan Huyén Duong Minh Chau, tinh Tay Ninh.

2. Can cir khoan 1 Diéu 321, diém s khoan 1 Piéu 51; Dieu 38 B lut Hinh
su: Xt phat bi cdo Lé Minh K 06 (sau) thang tu. Thoi han chap hanh hinh phat tu
tinh tir ngay bat bi cdo di chap hanh an.

~3.V& an phi hinh sy phuc tham: Bj cao K phai chju 200.000 (hai trim nghin)
dong.

4. Cac quyét dinh khac cua ban an so tham khoéng c6 khang céo, khang nghi
da co hi¢u lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an phtic thim c6 hiéu luc thi hanh ké tir ngay tuyén an.

Noi ghé"-' - TM.HOI PONG XET XU PHUC THAM
- VKSND tin : 2 r - A .
Vi l-TANDTC THAM PHAN - CHU TQA PHIEN TOA
- SO Tu phap tinh TN;

- Phong KTNV TAND tinh TN;

- Phong PV06 CA tinh TN;

- TAND huyén DMC;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%E1%BB%9Fi%20Trung,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%E1%BB%9Fi%20Trung,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%E1%BB%9Fi%20Trung,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%E1%BB%9Fi%20Trung,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa

- CCTHADS huyén DMC;

- VKSND huyén DMC;

- Cong an huyén DMC;

- Bi cao;

- Toa Hinh su;

- Lwu HS./. .
Lé Hiru Chién



