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HUYEN CAN GIUQC, Poc 1ap - Tw do - Hanh phuc
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Ban 4n sb: 37/2018/HNGD-ST
Ngay: 04-5-2018
VIV tranh chap ly hon

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN GIUQC, TINH LONG AN

Vi thanh phan Hpi dong xét xiv so thim gom co:

- Thdam phdn - Chii toa phién toa: Ba Lé Nguyén Xuan An

- Cdc Hoi tham nhan dan:

Ong Tran Van Mé

Ong Nguyén Tran Xuan Thanh

Thuw ky phién toa: Ba On Ta Tran — Thu ky Toa an nhan dan huyén Can
Giudc.

Trong ngdy 04 thang 5 nam 2018, tai try s Toa 4n nhan dan huyén Can
Giudc xét xir so tham cong khai vu an thu 1y s6 51/2018/TLST-HNGD ngay 26
thang 02 nam 2018 vé viéc “Tranh chip ly hon” theo Quyét dinh dua vu 4n ra
xét x1r s6 27/2018/QDXXST-HNGD ngay 19 thang 3 nim 2018 gitta cac duong
Su.

Nguyén don: Ba Tran Thi CAm T, sinh nim 1986;

Dja chi ding ky thuong tra: Ap 3, xd L, huyén C, tinh L.

Dia chi tam tra: Khu phd 7, duong L, quan T, Thanh phd H.

Bi don: Qng Pham Tuén C, si‘nh nam 1988;
Dia chi: Ap 3, x4 L, huyén Can Giudc, tinh Long An.

Ba T, 6ng C vang mit.
NOI DUNG VU AN:

Sau thoi gian tim hiéu, quen biét, ba Tran Thi Cam T két hon véi ong Pham
Tuan C, ¢ ding ky két hon va duge Uy ban nhan dan xi L cap Gidy chung
nhan két hon vao ngay 16-10-2015. Sau khi két hon vo chong vé séng chung véi
me ctia 6ng C ¢ xa L. Vo chong c6 mot nguoi con chung tén Pham Tran Phudc
T, sinh ngay 22-7-2016, hién chau T dang song chung voi ba T. Qua trinh chung
sdng vo chong khong co tai san chung, khong co no chung.

Nguyén don — ba Tran Thi Cam T cho ring thoi gian dau chung song, cudc
séng chung hoa thuan, hanh phiic. Cach day khoang 02 nim, cudc song chung
gitta ba v6i me chong khong hoa thuan, ba c6 ban véi ong C vo chdng don 1én



Thanh phd sinh séng, 1au 1au vé thim me, nhung 6ng C khong dong y. Trudc
khi két hon véi ong C, ba di di 1am Cong ty & Thanh phé Ho Chi Minh. Sau khi
két hon ba van tiép tuc di 1am & Cong ty cil, sang 04 gior 30 don xe di lam, vé
nha khoang 7-8 gio t6i. Sau Tét nam 2013, ba dan con 1én thanh pho thué nha
tro sdng cho dén nay. Ba nhan thiy rang qua trinh chung song vo chdng khéng
cung quan diém, thuong xuyén xdy ra mau thuan cudc song chung khong hoa
hop, dén nay thi vo chdng khéng thé giai quyét mau thudn dé tiép tuc sdng
chung, ba khong thé tiép tuc chung song véi ong C nén khai kién yéu cau Toa
an giai quyét cho ba duoc ly hén voi ong C, ba yeu cau duoc tiép tuc nudi
dudng con chung, khong yéu cau 6ng C cap dudng nudi con.

Bi don — 6ng Pham Tuan C cho rang qua trinh chung song, gitta ba T va me
chong thinh thoang xay ra nhiing mau thuan nho, ba T cung khong lo chdm séc
nha cira ma di 1am tir sang sém dén t6i méi vé nén moi viéc trong nha do me
ong lo. Trudc Tét, ba T c¢6 ban voi 6ng don 1én thanh phd sinh séng nhung ong
khong dong ¥, vi 6ng c¢6 nha & xa L, dng 1a con ut nén c¢6 nghia vu cham séc me.
Sau Tét, ba T dan con 1én thanh phd sinh séng cho dén nay. Nay ba T khoi kién
yéu cau ly hon, 6ng khong dong y ly hon vi khong mudn con thiét thoi tinh cam,
nhung ong ciing khong c6 cach nao dé thuyét phucba T vé tiép tuc song chung.
Trong truong hop Toa an giai quyét cho vo chong ong ly hén, ong yéu cau duge
tryc tiép cham soc, nudi dudng con chung, vi & nha c6 me ong cham séc con.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Ba Tran Thi Cam T khoi kién yéu cau ly hon voi 6ng Pham
Tuén C, hién 6ng C dang cu tra tai xd L, huyén Can Giudc, tinh Long An nén
Toa an nhan dan huyén Can Giudc thu Iy vu an 1a ding thAm quyén theo quy
dinh tai Khoan 1 Diéu 28; diém a Khoan 1 DPiéu 35; diém a Khoan 1 Diéu 39 Bo
luat T4 tung dan su.

Ba Tran Thi Cam T co6 don dé nghi Toa an xét xu Véng mat, can cir Khoan
1 Biéu 228 B0 luat To tung dan su, Toa an xét xr vang mat ba T,

Ong Pham Tuan C d3 dugc Toa an triéu tip hop 1& 1an thi hai nhung vang
mat khong 16 1y do, can cir Khoan 2 DBiéu 227 B0 luat To tung dan su, Toa an
x€t XU vu an vang mat 6ng C.

[2] V& hén nhan: Ba Tran Thi Cam T két hon voi 6ng Pham Tuan C, ¢6
dang ky két hon va duge Uy ban nhan dan xa Long An cap Gidy ching nhan két
hén vao ngay 16-10-2015, nén xac dinh hén nhén gitra 6ng C va ba T 1a hon
nhan hop phap duoc phap luat cong nhén va bao vé. Ba T cho rang trong qua
trinh chung song, vo chdng luon bat ddng quan dlem cudc song chung khong
hoa thuén, dén nay khong c6 cach nao giai quyét dé vo chong tiép tuc chung
séng hanh phuc, nén ba khoi kién yéu cau ly hon véi ong C. Ong C cho ring ong
khong mudn ly hon nhung ong ciing khong co cach nao dé thuyét phuc ba T tro
vé séng chung. Qua do, c6 dii co s& xac dinh tinh cam vo chong gitta ba T va
ong C khong thé han gan, doi séng chung vo chong khong thé kéo dai, can cir



Piéu 56 Luat Hon nhan va Gia dinh, Hoi dong xét xir giai quyét cho ba T ly hon
voi1 ong C.

[3] V& con chung: Vo chdng ba T, ong C c6 mot nguoi con chung tén Pham
Tran Phudc T, sinh ngay 22-7-2016, hién chau dang song chung véiba T. Ba T
va ong C deu c6 y kién yéu cau dugce quyén truc tlep nudi dudng con chung,
khéng yéu cau nguoi con lai cap dudng nudi con. Thay rang, chau T hién chua
da 36 thang tudi, hién chau dang sdng chung véi ba T, can cir Khoan 3 Diéu 81
Luat Hon nhan va gia giinh “Con dudi 36 thang tudi duoc giao cho me truc ti€p
nudi dudng ...”, Ho1 dong xét x1r giao chau T cho ba T ti€p tuc cham séc, nuoi
dudng.

[4] Vé tai san chung, no chung: Ba T, ong C xac dinh qua trinh chung song
vo chong khong co tai san chung, khong c6 no chung nén Hoi dong xét xir
khong xem xét.

[5] Vé an phi: Ba T 1a ngudi khoi kién yéu cau ly hon v6i ong C, nén ba T
phai chiu an phi dan su so tham theo quy dinh phap luét.

Vi cac 1€ trén;

QUYET PINH:

Can ¢ Khoan 1 Diéu 28, diém a Khoan 1 Diéu 35, diém a Khoan 1 Diéu
39, Khoan 2 Piéu 227, Khoan 1 Diéu 228 B6 luat T6 tung dan sy; Khoan 1 Diéu
9, Piéu 56 Luat Hon nhan va gia dinh; Khoan 5 Piéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xu:

Chéap nhan yéu cau khoi kién cua ba Tran Thi Cam T vé viéc yéu cau ly
hon voi 6ng Pham Tuan C.

Vé hon nhan: Ba Tran Thi Cam T va 6ng Pham Tuén C khéng con 1a vo
chong.

‘ Vé con chung: Giao chau Pham Tran Phuéc T, sinh ngay 22-7-2016 cho ba

Tran Thi Cam T truc ti€p cham soc, nudi dudng.

Sau khi ly hon, cha me cé quyén, nghia vu trong nom, cham séc, nudi
dudng, gido duc con chua thanh nién.

Nguoi khong truc tiép nuoi con c6 nghia vu ton trong quyén cta con duoc
song chung véi ngudi truc tiép nudi.

Sau khi ly hén, nguoi khong truc tiép nudi con c6 quyén, nghia vu thim
nom con ma khong ai dugc can tr6. Nguoi khong truc tiép nudi con lam dung
viéc thaim nom dé can tré hoidc gdy anh huong xau dén viéc trong nom, cham
soc, nudi dudng, gido dyc con thi ngudi truc tiép nudi con c6 quyén yéu cau Toa
an han ché quyén thim nom con cta ngudi do.



Nguoi truc ti€p nudi con cung cac thanh vién gia dinh khong dugc can tro
nguoi khong truc ti€p nudi con trong viéc tham nom, cham séc, nudi dudng,
gido duc con.

Trong truong hop co yéu cau ctia cha, me hodc ca nhan, t6 chirc dugc quy
dinh tai khoan 5 Diéu 84 cua Luat Hon nhan va gia dinh, Toa an co6 thé quyét
dinh thay ddi ngudi truc tiép nudi con.

Vé an phi: Ba Tran Thi Cam T phai chiu 300.000 dong an phi dan sy so
tham, nhung duoc khau trir vao 300.000 ddng tién tam tGng an phi ba T di ndp
theo Bién lai thu s6 0006028 ngay 23 thang 02 nim 2018 cua Chi cuc Thi hanh
an Dan sy huyén Can Giudc.

Ban 4n so tham, cac duong sy vang mit c6 quyén khang céo trong thoi han
15 ngay ké tir ngay ban an duoc téng dat hop 16 theo quy dinh phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Can Giudc;

- THADS huyén Can Giudc;

- UBND xa Long An;

- Cac duong su;
- Luu ho so, luu an van;

Lé Nguyén Xuin An
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