TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 1- PA NANG Déc lap — Tu do- Hanh phic

Ban 4n s6: 306/2025/DS-ST
Ngay 05-9-2025 ,
Viv: “Tranh chap chia thira ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1 - PA NANG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chu toa phién toa: Ba Nguyén Thi Kim Trinh
Céc Hoi tham nhan dan: Ong Huynh Thanh Tra

Ba Nguyén Thi Ciic

- Thuw ky phién toa: Ba V6 Thi Téi - Thu ky Toa an nhan dan Khu vuc 1 - Ba
Nang.

- Dai di¢n Vign kiém sdat nhin dan khu vwe 1 — Pa Ning tham gia phién toa:
Ba Nguyén Thi Ly Na - Kiém sat vién.

Ngay 05 thang 9 ndm 2025, tai Try s6 Toa an nhan dan khu vuc 1 — Da Ning
xet Xur 8o tham cong khai vu an thu 1y s6 153/2019/TLST-DS ngay 11 thang 9 nam
2019 vé viéc “Tranh chdp chia thira ké” theo Quyét dinh dua vu 4n ra xét xu so
153/2025/QDXXST-DS ngay 17 thang 7 nam 2025 va Quyét dinh hodn phién toa sd
153/2025/QDBST-DS ngay 18 thang 8 nam 2025 gitra cac duong su:

- Nguyén don: B<"31 Phan Thi Tuyét L - Sinh nim 1964; Dia chi: S6 A dudng A,
phuong T, thanh pho H6 Chi Minh. C6 mat.
- Bz don: ~(A)ng Phan H - Sinh nam 1958; Dia chi: 5 duong B, to D, phuong H,
thanh pho Pa Nang. C6 mat.
- Nguroi ¢6 quyén loi, nghia vu lién quan:
1 Ba Phan Thi T - Sinh nim 1953; Pia chi: A dudng T, phudng A, thanh phd
ba Nang. C6 mat.
, 2. E’:é Phal} Thi T1 - Sinh nam 1961; Pia chi: P chung cu N, phuong T, thanh
pho Pa Nang. Vang mat.
3. Ba Phan Thi T2 - Sinh nam 1962; Dia chi: 5 dudng B, phuong H, thanh phd
Da Nang. C6 mat.
, 4, B~é Phan Thi Lan N - Sinh ndm 1966; Dia chi: K duong T, phuong T, thanh
pho Da Nang. C6 mat.

5. Ba Lé Thi H1; Pia chi: B dudng V, phuong T, thanh phé Pa Ning. Ving
mat.



6. Qng Phan Minh Q - Sinh nam 1973; Dia chi: K duong T, phuong T, thanh
pho Pa Nang. C6 mat.
7. (A)ng, Phan Minh A - Sinh nim 1974; bia chi: K duong P, phuong T, TP Hb
Chi Minh. Vang mit va c6 don xin xét xir vang mat.
8. Qng Phan Minh M - Sinh ndm 1980; Dia chi: S6 B duong V, phuong T,
thanh pho Pa Nang. Vang mat.
9. Ong Phan Minh Q1 - Sinh nam 1985; Dia chi: S6 B dudng V, phuong T,
thanh pho Pa Nang. Vang mat.
, 10. png Tran Trong U - Sinh ndam 1947; Dia chi: K duong T, phuong T, thanh
pho Pa Nang.
Nguwoi dai dién theo uy quy,é‘n: Bé~Tr5n Thi Nam P - Sinh nam 1982; Dia chi:
K duong T, phuong T, thanh pho Pa Nang (Theo Gidy uy quyén ngay 13.4.2021).
Vang mat.
11. Ong Irén Hoang Q2 - Sinh ndm 1972; Dia chi: K duong T, phuong T,
thanh pho Pa Nang.
Nguoi dai dién theo iy qu){én.' Bé~Tr§n Thi Nam P - Sinh nam 1982; Dia chi:
K duong T, phuong T, thanh phé Da Nang (Theo Giay uy quyén ngay 13.4.2021).
Vang mat.
12. Ong :Frén Tan D - Sinh nim 1974; Pia chi: K236 duong T, phuong T,
thanh pho Da Nang.
Nguoi dai dién theo uy quyén: Bz‘i~ Tran Thi Napl P - Sinh nam 1982; Dia chi:
K duong T, phuong T, thanh ph6 Da Nang (Theo Giay uy quyén ngay 09.12.2019).
Vang mat.
13., Ba T{én Thg Nam P - Sinh ndm 1982; Dia chi: K duong T, phuong T,
thanh pho Pa Nang. Vang mat.
, 14.~Bé1 Ng}lyén Thi C, sinh ndm: 1958; Dia chi: 5 duong B, phuong H, thanh
pho Da Nang. Vang mat.
15.’ Ba N~g() Thi’ Kim C1, sinh nam: 1972; Dia chi: 5 duong B, phuong H,
thanh pho Pa Nang. Vang mat.
16. Chau Phan Minh H2, sinh niam: 2005 va chau Pl)an I\/Ii[lh Q3, sinh nam:
2009; Cung dia chi: 5 duong B, phuong T, quan H, thanh pho bBa Nang.
Nguoi dai dién hop phdp cho hai chau H2 va Q3:,CA)ng Phan Minh Q va ba
Ngo6 Thi Kim C1. bia chi: K duong T, phuong T, thanh ph6 Da Nang. Ong Q c6 mat,
ba C1 vang mat.
NOI DUNG VU AN:
* Theo don khoi kién, qua trinh tham gia t6 tung va tai phién toa, nguyén
don 1a ba Phan Thi Tuyet L trinh bay:
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Ba Phan Thi Tuyét L 1a con cia 6ng Phan, T3 (sinh ndm 1921; chét ngay
20/11/1985) va ba Huynh Thi B (sinh ndm 1929; chét ngay 04/10/2002).

- Cha me ctia ong Phan T3 la cha (khong r6) va ba V6 Thi T4. Tai thoi diem
ong Phan T3 chet thi cha me cua 6ng Phan T3 da chet rat lau, khong rd ndm chet,
khong c6 giay chung tur.

- Cha me cua ba Huynh Thi B la dng Huynh H3 va ba Nguyén Thi X. Tai thoi
diém ba Huynh Thi B chét thi cha me cua ba Huynh Thi B da chét rat lau, khong ro
nam chét, khong c6 gidy chung ti.

- Sinh thoi, cha me ba Phan Thi Tuyét L 12 dng Phan T3 va ba Huynh Thi B ¢6
08 nguoi con:

L Ba Phan Thi TS — sinh ndm 1951,7ché't ngay 14/4/1998. Ba T5 chét sau thot
diém cha la ﬁng T3 chet, chét trude thoi diém me 1a ba B chet. Thoi diém ba TS5 cheét
thi hang thura ké thir nhat cuia ba TS gom co:

+ Me: Ba Tran Thi B1 (chét ngay 04/10/2002);

+ Chong: Tran Trong U — sinh ndm 1947;

+ Con: Tran Hoang Q2 — sinh ndm 1972;

+ Con: Tran Tan P — sinh nim 1974;

+ Con: Tran Thi Nam P — sinh nim 1982;

2. Ba Phan Thi T — sinh nam 1953;

o3 Ong Phan L1 — sinh nam 1956, ché} ngay 01/11/2001. ,Ong L1 chét sau thoi
diém cha la 6ng T3 chét, chét trude thoi diém me la ba B1 chét. Thoi diém ong L1
chét thi hang thira ké thir nhat ctia 6ng L1 gom co:

+ Me: Ba Tran Thi B1 (chét ngay 04/10/2002);

+ Vo: Lé Thi HI,

+ Con: Phan Minh Q — sinh nam 1973;

+ Con: Phan Minh A — sinh nim 1974;

+ Con: Phan Minh M - sinh nam 1980;

+ Con: Phan Minh Q1 — sinh nam 1985;

4. Ong Phan H — sinh nam 1958 (1 bi don);

5. Ba Phan Thi T1 — sinh nam 1961;

6. Ba Phan Thi T2 — sinh nam 1962;

7. Ba Phan Thi Tuyét L — sinh nim 1964 (13 nguyén don);
8. Ba Phan Thi Lan N — sinh nam 1966;

Ong Phan T3 va ba Huynh Thi B khong c6 con riéng, con nudi nao khac

~ Tuy nhién, cha me ba Phan Thi Tuyét L la dng Ph{;ln T3 va ba Huynh Thi B
chét khong dé lai di chiic bang van ban, giay to cling nhu bang mi¢ng.

Di san do cha me dé lai theo gidy chung nhan duoc cap thi quyén sir dung dat
thugc thira dat s6 165, to ban do s6 23, c6 dién tich 101,80m?, nha ¢ c6 dién tich xay
dung 1a 95,2 m? toa lac tai 5 B, phuong H, thanh pho Da Nang (phuong T, quan H,

3



thanh pho ba Nang cii) (Theo Gidy ching nhan quyen so hitu nha & va quyén sir
dung dat ¢ sd 3401042190 do UBND thanh phd B cip ngay 22.02.2001 cho cu
Huynh Thi B va cu Phan T3). Qua xem x¢t hién trang thuc thé thi khoang san troi
trong gidy ching nhan quyén st dung dat cting da dugc lop ton va str dung; dbi voi
s0 do thira dat huéng giap duong kiét Bic Pau ghi nhan chiéu dai 14 9,16 m (du so
v6i gidy ching nhan duge cip 1a 0,56m). Viéc chiéu dai ting 1én 13 do hai nha bén
canh xay nha nhung van chira lai 01 khoang tréng giap ranh c6 chiéu dai tir 0,2m-
0,3m. Pbi ! phan chiéu dai tang tén nay ba Phan Thi Tuyét L théng nhat khong yéu
cau giai quyet ma dé nghi giai quyét theo ding gidy ching nhan quyén sir dung dat
da duogc cap.

Hién nay di san do gia dinh 6ng H (6ng H va vg 1la ba C1) va ba T2 quan ly, st
dung. Bdi v6i 6ng Phan Minh Q, vo ong Q 1a ba Ngo Thi Minh C2 va 02 con ciia 6ng
Q la chau Phan Minh H2, chau Phan Minh Q3 da mua nha nén da don di, khong con
O ta1 di san.

Theo chtng thu tham dinh gia cia Cong ty c6 phan T6 thi:

+ Gia tri quyén sir dung dat: 4.628.439.000 dong.

+ Gia tri tai san gan lién voi dat: 64.831.000 dong.

Ba Phan Thi Tuyét L thong nhat véi ching thu va khong yéu cau tham dinh
gia lai tai san.

Nguyén vong ctia ba Phan Thi Tuyét L yéu cau Toa an giai quyét nhu sau: Ba
L d& nghi chia di san thira ké thanh 08 phan cho 08 ngudi con. Pi v6i phan di san
thira ké cta ba T1, ba N va ba T5 da thong nhét chuyén cho ba L nén ba L dé nghi
nhan téng cong 04 phan. Qua xem xét, tham dinh tai chd xac dinh di san thira ké
khong thé chia bang hién vat nén ba L dé nghi giao 6ng Phan H nhan di san thira ké
va c6 nghia vu thdi tra cho ba L 4/8 gia tri di san.

* Qua trinh gidi quyét va tai phién toa, bi don 1a 6ng Phan H trinh bay:

Ong Phan H xac nhan cha me 1a ong Phan T3 (sinh nim 1921; chét ngay
20/11/1985) va ba Huynh Thi B (sinh nam 1929; chét ngay 04/10/2002).

- Cha me cuia ong Phan T3 la 6ng Phan Vian H4 va ba V4 Thi T4. Ong H4 mat
nim 1930, ba T4 mat nim 1970, cac thong tin nay do cha me 6ng H dé lai dé tho
cling, con gidy chimg tir thoi diém d6 khong c6 quy dinh phai khai ti.

- Cha me ctia ba Huynh Thi B 1a 6ng Huynh H3 va ba Nguyén Thi X. Ong H3
va ba X mat nim 1970, cic thong tin nay do cha me éng H dé lai dé tho cung, con
gidy chung tir thoi diém d6 khéng c6 quy dinh phai khai tor.

- Sinh thoi, cha me 6ng Phan H la éng Phan T3 va ba Huynh Thi B c6 08
nguoi con:

1. Ba Phan Thi T5 — sinh nam 1951, chét ngay 14/4/1998. Ba T5 chét sau thoi
diém cha 1a 6ng T3 chét, chét trude thoi diém me 14 ba B chét. Thoi diém ba T5 chét
thi hang thira ké tht nhat ciia ba T5 goém cé:

+ Me: Ba Tran Thi B1;

+ Chong: Tran Trong U — sinh nam 1947;



+ Con: Tran Hoang Q2 — sinh nim 1972;
+ Con: Tran Tan P — sinh nim 1974;

+ Con: Tran Thi Nam P — sinh nam 1982;
2. Ba Phan Thi T — sinh nam 1953;

3. Ong Phgn L1 — sinh nam 1956, chét nam 2001. Ong L1 ghét sau thoi diém
cha la 0ng T3 chét, chét trude thoi diém me 1a ba B1 chet. Thoi diém 6ng L1 chet thi
hang thtra ké thir nhat cia 6ng L1 gom co:

+ Me: Ba Tran Thi B1 sinh nim 1929;

+ Vo: Lé Thi HI,

+ Con: Phan Minh Q — sinh nam 1973;

+ Con: Phan Minh A — sinh ndm 1974;

+ Con: Phan Minh M - sinh nam 1980;

+ Con: Phan Minh Q1 — sinh nam 1985;

4. Ong Phan H — sinh niam 1958;

5. Ba Phan Thi T1 — sinh nam 1961;

6. Ba Phan Thi T2 — sinh ndm 1962;

7. Ba Phan Thi Tuyét L — sinh nam 1964;

8. Ba Phan Thi Lan N — sinh nam 1966;

Ong Phan T3 va ba Huynh Thi B khéng c6 con riéng, con nudi nao khac.

Di san do ’cha me dé lai t‘he(’) gidy chimg nhan duoc cap thi quyén sir dung dat
thudc thua dat so 165, to ban do6 so6 23, co6 dién tich 101,80m?, nha & ¢6 dién tich xay
dung 1a 95,2 m? toa lac tai 5 B, phuong H, thanh pho DPa Néng (phuong T, quén H,
thanh pho ba Nang cli) (Theo Gidy ching nhéin quyen s¢ hiru nha & va quyén su
dung dat ¢ sd 3401042190 do UBND thanh phd B cap ngay 22.02.2001 cho cu
Huynh Thi B va cu Phan T3). Qua Xem xét hién trang thyc the thi khoang san troi
trong gidy ching nhén quyén sur dung dat cing da dugc lop ton va sir dung; dbi voi
s0 do thira dat huéng giap duong kiét Bic Pau ghi nhan chiéu dai 14 9,16 m (du so
v6i gidy chimg nhan dgqc cap la 0,56m). Viéc g:hleu dai tang Ién la do hai nha bén
canh xay nha nhung van chtra lai 01 khoang trong giap ranh co chi€u dai tu 0,2m-
0,3m. Dbi v6i phan chiéu dai tang tén nay 6ng Phan H thong nhat khong yéu cau giai
quyet ma dé nghi giai quyét theo dung gidy ching nhin quyén sir dung dat da duoc
cap.

Hién nay di san do gia dinh 6ng Phan H (gdm o6ng H va vo 1a ba C2), ba T2
quan ly, st dung. Doi véi ong Phan Minh Q va vo con la ba Ng6 Thi Minh C2, 02
con la Phan Minh H2 va Phan Minh Q3 da mua nha noi khac.

Theo chung thu tham dinh gia cia Cong ty c6 phan T6 thi:

+ Gia tri quyén str dung dat: 4.628.439.000 dong.

+ Gi4 tri tai san gan lién voi dat: 64.831.000 dong.



Ong Phan H théng nhat voi chimg thu va khong yéu cau tham dinh gia lai tai
san. Qua trinh sir dung éng Phan H c6 sira chita nho, khong dang ké nén ong H xac
dinh toan bo nha dét la di san thira ké.

Cha me 6ng Phan H chét khong dé lai di chuc bang vin ban. Tuy nhién, sinh
thoi cha me c6 nguyen vong dé lai di san cho ong Phan H tho cang; 6ng H khong c6
con nén sau khi Ong H mat, di san s& chuyén cho chau noi tlep tuc tho' cing. Nguyén
vong ctia cha me vé di san chi thé hién nguyén vong bang miéng trudc khi mat,
khong 1ap thanh van ban.

Pbi v6i yéu cau khoi kién ciia ba Phan Thi Tuyét L thi dng Phan H c6 y kién
nhu sau:

bay la di san cua cha me dé lai dé tho cng to tién nén nguyén vong cua 6ng
Phan H 1a tiép tuc dugc sit dung ngdi nha nay cho dén khi chét; do vo chdng 6ng
Phan H khéng cd con cai nén khi dng H chét di thi s& di chic lai ngdi nha cho 01
trong cac chau ndi dé tiép tuc thd cing t6 tién.

Néu toa an giai quyét chia thira ké thi ong Phan H dé nghi chia thanh 02 phan
cho con trai va con gai. 01 phan cho con trai bao gdm 6ng H va gia dinh ong Phan L1
(da chét). 01 phan cho con gai gom 06 ngudi con gai con lai. Pong thoi, ong H dé
nghi xem x¢t cong suc dong gop cua 6ng H trong viée gitr gin tai san, dong thué, thoi
cling t6 tién tir trudce dén nay. Hién nay vo chong ong H dang sinh song trong cin nha
nhung do kinh té qua kho khin nén khéng co kha ning thdi tra cho ba Tuyét L va
nhimg nguoi thira ké khac, dé nghi Toa an giai quyét trén co so dang quy dinh cua
phap luat va hop tinh hop 1y.

* Qua trinh giai quyét va tai phién toa, nguwoi c6 quyén loi nghia vu lién
quan la ba Phan Thi T trinh bay:

Ba Phan Thi T xéc dinh hang thira ké ctia cha me 1a 6ng Phan T3 va ba Huynh
Thi B nhu ba L va 6ng H trinh bay.

Di san ma cha me 13 6ng Phan T3 va ba Huynh Thi B d¢ lai 1 quyén sir dung
dat thuoc thira dat sé 165, to ban d6 sb 23, c¢6 dién tich 101,80m2 nha ¢ c6 dién tich
xay dung la 95,2 m? toa lac tai 5 B, phuong H, thanh pho ba Nang (phuong T, quan
H, thanh phd ba Néng cii) (Theo Gidy chimg nhan quyén so hiru nha ¢ va quyén st
dung dat ¢ sd 3401042190 do UBND thanh phé B cdp ngay 22.02.2001 cho cu
Huynh Thi B va cu Phan T3). Qua xem xét hién trang thuc thé thi khoang san troi
trong gidy ching nhan quyen sir dung dat cing da dugc lgp ton va sir dung; déi véi
s0 do thira dat hudng giap duong kiét Bic Pau ghi nhén chiéu dai 14 9,16 m (du so
v6i gidy chimg nhan duoc cap 1a 0,56m). Viéc chiéu dai tang 1én 1a do hai nha bén
canh xay nha nhung van chira lai 01 khoang tréng giap ranh cé chiéu dai tir 0,2m-
0,3m. Déi voi phén chiéu dai tang tén nay ba Phan Thi T thong nhét khong yéu cau
giai quyet ma dé nghi giai quyet theo ding glay ching nhan quyén st dung dat da
dugc cap. Ba T théng nhat két qua tham dinh gia, khong yéu cau dinh gia lai di san.

_ Tuy nhién cha me ba Phan Thi T chét khong dé lai di chuc bang vin ban hay
bang miéng.



Dbi v6i yéu cau khoi kién cua ba Phan Thi Tuyét L thi ba Phan Thi T c6 ¥ kién
nhu sau: Ba T dong ¥ chia di san thira ké ctia cha me 1am 09 phan, mdi ngudi nhan
01 phan, riéng ong Phan H nhan 02 phan hodc hon. Ba Phan Thi T xin nhan phan
thira ké ma minh dugc hudng va va xir 1y theo tinh hinh thyc té.

* Ngwoi c6 quyén loi nghia vu lién quan 1a ba Phan Thi T1 ving mit tai
phién toa. Tuy nhién, qua trinh giai quyét ba Phan Thi T1 trinh bay:

Ba Phan Thi T1 x4c dinh hang thira ké cia cha me 1a 6ng Phan T3 va ba
Huynh Thi B nhu ba L va 0ng H trinh bay.

Di san ma cha me 13 6ng Phan T3 va ba Huynh Thi B d¢ lai 1a quyén str dung
dat thuoc thira dat sé 165, to ban d6 sb 23, c¢6 dién tich 101,80m2 nha ¢ c6 dién tich
x4y dyng 12 95,2 m? toa lac tai 5 B, phuong H, thanh pho ba Nang (phuong T, quén
H, thanh phd ba Néng cii) (Theo Gidy chirng nhan quyén s¢ hiru nha ¢ va quyén st
dung dat ¢ sd 3401042190 do UBND thanh phd P cap ngay 22.02.2001 cho cu
Huynh Thi B va cu Phan T3).

Pbi voi yéu cau khoi kién ciia ba Phan Thi Tuyét L thi ba Phan Thi T1 ¢y
kién nhu sau: Ba Phan Thi T1 dong ¥ chia di san thira ké cta cha me 1am 08 phan,
mdi nguodi nhan 01 phan. Riéng phan cta ba Phan Thi T1 dugc huong thi ba T1 s&
nhuong lai cho ba Phan Thij Tuyét L.

* Qua trinh giai quyét va tai phién toa, ngudi c6 quyén loi nghia vu lién
qguan la ba Phan Thi T2 trinh bay:

Ba Phan Thi T2 x4c dinh hang thira ké cta cha me 1a 6ng Phan T3 va ba
Huynh Thi B nhu ba L va éng H trinh bay.

Di san ma cha me 1a 6ng Phan T3 va ba Huynh Thi B d¢ lai 1a quyén sir dung
dat thudc thira dat s6 165, to ban do s6 23, ¢6 dién tich 101,80m?, nha & c6 dién tich
xay dung 1a 95,2 m? toa lac 5 dudong B, phuong H, thanh phd Pa Ning (phuong T,
quan H, thanh phd Pa Ning cii) (Theo Gidy ching nhan quyén s hiru nha & va
quyén st dung dat & s6 3401042190 do UBND thanh phé P cip ngay 22.02.2001 cho
cu Huynh Thi B va cu Phan T3). Qua xem xét hién trang thuc thé thi khoang san troi
trong gidy ching nhan quyén sir dung dat cing da duoc lop ton va su dung; d6i voi
s0 do thira dat huéng giap duong kiét Bic Pau ghi nhan chiéu dai 14 9,16 m (du so
v6i gidy chimg nhan duoc cap 1a 0,56m). Viéc chiéu dai tang 1én 1a do hai nha bén
canh xdy nha nhung van chira lai 01 khoang trong giap ranh c6 chiéu dai tir 0 ,2m-
0,3m. D01 voi phan chiéu dai tang tén nay ba Phan Thi T2 thong nhat khong yéu cau
giai quyet ma dé nghi giai quyét theo ding gidy chimg nhan quyén st dung dat da
duoc cap.

Theo chimg thu tham dinh gia caa Cong ty c6 phan T6 thi:

+ Gia tri quyén sir dung dat: 4.628.439.000 dong.

+ Gi4 tri tai san gin lién v6i dat: 64.831.000 dong.

Ba Phan Thi T2 thong nhat v6i chimg thu va khong yéu cau tham dinh gia lai
tai san.



Hién nay ba Phan Thi T2 dang sir dung mot phan nha dat. Ngoai ra, nha dat
con co gia dinh 6ng H (6ng H va vo la ba C2) dang quan ly, st dung. Qua trinh sir
dung nha ctra ¢6 hu hai, ba T2 c6 ding ra lgp ton lai nhung gia tri stra chira khong
dang ké nén ba T2 khong yéu cau Toa an giai quyét d6i v6i phan nay ma xac dinh
toan bo nha dat thudc di san thira ké.

Cha me 14 6ng Phan T3 va ba Huynh Thi B chét khong dé lai di chuc bang
miéng hay bang vin ban. D6i voi yéu cau khoi kién cta ba Phan Thi Tuyét L thi ba
T2 ¢ y kién nhu sau: Ba T2 dong ¥ chia di san thira ké ctia cha me lam 08 phan,
ngudi nao nhan nha dit thi ¢ trach nhiém thdi tra cho ba T2 01 phan dé ba T2 4n
dinh chd & méi vi hoan canh rat kho khan.

* Qua trinh giai quyét va tai phién toa, nguwoi c6 quyén loi nghia vu lién
quan la ba Phan Thi Lan N trinh bay:

Ba Phan Thi Lan N xé4c dinh hang thira ké ctia cha me 6ng Phan T3 va ba
Huynh Thi B nhu ba L va éng H trinh bay.

Di san ma cha me 1a 6ng Phan T3 va ba Huynh Thi B d¢ lai 12 quyén sir dung
dét thudc thira dat sé 165, to ban dd s6 23, c6 dién tich 101,80m2, nha & ¢ dién tich
xay dung 1a 95,2 m? toa lac tai 5 duong B, phuong H, thanh phd ba Ning (phuong T,
quan H, thanh pho ba Néng cii) (Theo Gidy ching nhéan quyen s¢ hitu nha & va
quyén sir dung dat & s6 3401042190 do UBND thanh phé P cap ngay 22.02.2001 cho
cu Huynh Thi B va cy Phan T3). Qua xem x¢ét hién trang thyc thé thi khoang san troi
trong gidy ching nhan quyén sir dung dat cing da duoc lop ton va su dung; d6i voi
s0 do thira dat huéng giap duong kiét Bic Pau ghi nhan chiéu dai 14 9,16 m (du so
v6i gidy chimg nhan duoc cap 13 0,56m). Viéc chiéu dai ting 1én 1a do hai nha bén
canh xdy nha nhung van chira lai 01 khoang trong giap ranh c6 chiéu dai tir 0 ,2m-
0,3m. £)01 vOi phan chiéu dai tang tén nay ba Phan Thi T2 thong nhat khong yéu cau
giai quyet ma dé nghi giai quyét theo diing gidy chimg nhan quyén sur dung dat da
duoc cap.

Theo chimg thu tham dinh gi4 ctia Cong ty c¢b phan T6 thi:

+ Gia tri quyén sir dung dat: 4.628.439.000 dong.

+ Gi4 tri tai san gan lién voi dat: 64.831.000 dong.

Ba Phan Thi Lan N théng nhat v6i chimg thu va khong yéu cau tham dinh gia
lai tai san.

Cha me ba Lan N chét khong dé lai di chtc bang van ban hay bang miéng. Di
v6i yéu cau khoi kién cta ba Phan Thi Tuyét L thi ba Lan N c6 y kién nhu sau: Ba
Lan N d6ng y 14 chia di san thira ké ctia cha me dé lai lam 08 phan, mdi nguoi nhan
01 phan. Riéng phan ctia ba Lan N duoc huong thi nhuong lai cho ba Phan Thi Tuyét
L.

* Nguoi 6 quyen lgi nghia vu lién quan la ba Lé Thi H1 khong trinh bay
y kién d6i voi yéu cau khéi kién cua nguyén don.

* Qua trinh giai quyét va tai phién toa, ngwoi c6 quyén loi nghia vu lién
quan la 6ng Phan Minh Q trinh bay:

8



Ong Phan Minh Q 14 con ctia 6ng Phan L1 (L& con 6ng Phan T3 va ba Huynh
Thi B) va ba Lé Thi H1. Ong Q xé4c dinh hang thira ké cta ong ba noi la éng Phan T3
va ba Huynh Thi B nhu ba L va édng H trinh bay.

Di san ma 6ng ba noi 1a 6ng Phan T3 va ba Huynh Thi B dé lai 13 quyén s
dung dat thudc thira dat sé 165, to ban d6 s6 23, ¢6 dién tich 101,80m2, nha ¢ ¢6 dién
tich xdy dung 13 95,2 m? toa lac tai 5 duong B, phuong H, thanh pho Pa Néng
(phuong T, quan H, thanh pho ba Néng cii) (Theo Gidy chung nhan quyen sO hiru
nha & va quyén st dung dat ¢ s6 3401042190 do UBND thanh phd P cap ngay
22.02.2001 cho cy Huynh Thi B va cu Phan T3). Ong Q dé nghi giai quyét di san
theo gidy ching nhin quyén st dung dat di duogc cap, khong dé nghi dinh gi lai tai
san.

Trudc ddy vo chong 6ng Phan Minh Q va 02 con c6 song tai di san thira ké
nhung hién nay ¢3 mua nha va chuyén di noi khac.

Dbi v6i yéu cau khoi kién ctia ba Phan Thi Tuyét L thi dng Phan Minh Q c6 y
kién nhu sau: D& nghi khong chia di san thira ké ma dé lai dé tho cing ong ba.
Trudng hop Toa an chia di san thira ké thi phan 6ng Phan Minh Q duoc nhan tir cha
la 6ng Phan L1 d& nghi giao cho 6ng Phan H.

* Ngudi c6 quyén loi nghia vu lién quan 1a 6ng Phan Minh A ving mit tai
phién toéa. Tuy nhién tai Ban tw khai ngay 21/8/2025 6ng Phan Minh A trinh
bay:

Ong Phan Minh A 14 con ciia 6ng Phan L1 (L& con 6ng Phan T3 va ba Huynh
Thi B) va ba Lé Thi H1. Ong Phan Minh A xac dinh hang thira ké ctia ong ba ndi la
ong Phan T3 va ba Huynh Thi B nhu ba L va 6ng H trinh bay.

Di san ma 6ng ba ndi 1a ong Phan T3 va ba Huynh Thi B dé lai 1a nha dat tai
dia chi 5 B, phuong H, thanh ph6 Pa Nang.

Luc sinh thoi 6ng Phan T3 va ba Huynh Thi B ¢6 08 nguoi con:

1. Ong Phan L1 — sinh nim 1956, chét nim 2001. Ong L1 c6 vo 1a ba Lé Thi
H1 va céc con l1a: Phan Minh Q — sinh nim 1973; Phan Minh A — sinh nim 1974;
Phan Minh M - sinh nam 1980; Phan Minh Q1 — sinh nam 1985;

2. Ong Phan H — sinh nim 1958;

. Ba Phan Thi T5 — sinh ndam 1951;

. Ba Phan Thi T — sinh nam 1953;

. Ba Phan Thi T1 — sinh ndm 1961;

. Ba Phan Thi T2 — sinh ndm 1962;

. Ba Phan Thi Tuyét L — sinh nam 1964;

8. Ba Phan Thi Lan N — sinh nam 1966;

Do cac ¢6 da di lay chong, ong ba trude khi mat khong dé 1ai di chuc. Di san
cua 6ng ba d¢ lai do 6ng Phan H va ong Phan Minh Q dong quén 1y, st dung. Lic
sinh thoi 6ng ba c6 nguyén vong d¢ lai 1am noi tho cing sau nay nhung khong may
khong dé lai di chuc. Vi vay 6ng Phan Minh A khong dong y chia thira k&, mua ban

~N o O b W
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ddi cho, ban than ong c6 mot phén trach nhiém bao vé€ va duy tri di sdn ndi trén mac
du d6 khong phai 1a tai san caa dng. Ong Phan Minh A muén gitt nguyén hién trang.

* Nguoi cé quyén loi nghia vu lién quanlad ong Phan Minh M ving mit tai
phién toa. Tuy nhién, qua trinh giii quyét vu an dng Phan Minh M trinh bay

Ong Phan Minh M 14 con ctia 6ng Phan L1 (L& con 6ng Phan T3 va ba Huynh
Thi B) va ba Lé Thi H1. Ong Phan Minh M xac dinh hang thira ké cua 6ng ba ndi 1a
ong Phan T3 va ba Huynh Thi B nhu ba L va 6ng H trinh bay.

Di san ma 6ng ba noi 1a 6ng Phan T3 va ba Huynh Thi B dé lai 13 quyén st
dung dat thudc thira dat sé 165, to ban db s6 23, ¢6 dién tich 101,80m?, nha & ¢o dién
tich xay dung la 95,2 m? toa lac tai t6 E, phuong T, quan H, thanh pho Pa Nang
(Theo Gidy chimg nhan quyen s& hitu nha & va quyén st dung dat ¢ s6 3401042190
do UBND thanh phé P cip ngay 22.02.2001 cho cu Huynh Thi B va cu Phan T3).

Dbi v6i yéu cau khoi kién cta ba Phan Thi Tuyét L thi dng Phan Minh M cd y
kién nhu sau: Ong M dé nghi chia di san thira ké cua ong ba dé lai 1am 09 phan, mbi
nguoi nhan 01 phan, riéng 6ng Phan H nhan 02 phan. Ong Phan Minh M xin nhan
phan thira ké ma minh duoc hudng tir cha 1a ong Phan L1.

* Ngwoi c6 quyén loi nghia vu lién quan 1a 6ng Phan Minh Q1 ving mit
tai phién toa. Qua trinh giai quyét vu an, ong Phan Minh Q1 uy quyen cho ong
Phan Minh Q dé tham gia phién hop kiém tra viéc giao ndp, tiép can, cong khai
chirng cir va hoa giai ngay 22/11/2019 (Theo Giay iy quyén ngay 18.11.2019 tai
UBND phuong T, quian H, TP Pa Ning). Tuy nhién, tai phién toa éng Phan
Minh Q khai nhan khong xac dinh dwgc y chi cia ong Q1 tai thoi diém hién nay
va khong con dwgc 6 ong Q1 ity quyén tham gia to tung.

* Nguwoi co quyen lgi nghia vu lién quan la ong Tran Trong U, 6ng Tran
Hoang Q2, dng Tran Tan P (dai dién theo uy quyen ciia 6ng U, 6ng Q2 va 6ng P
|a ba Tran Thi Nam P), ba Tran Thi Nam P ving mit tai phién toa. Tuy nhién,
qua trinh giai quyét vu 4n ba Tran Thi Nam P trinh bay:

Ba Phan Thi TS5 1a con cua 6ng Phan T3 va ba Huynh Thi B. Ba Phan Thi T5
chét nim 1998, c6 chong 1a ong Tran Trong U va 03 con l1a Tran Hoang Q2, Tran
Tan P va Tran Thi Nam P. Ong Tran Trong U, 6ng Tran Hoang Q2, dng Tran Tan b
va ba Tran Thi Nam P xéc dinh hang thira ké cua 6ng Phan T3 va ba Huynh Thi B
nhu ba L va 6ng H trinh bay.

Di san ma 6ng Phan T3 va ba Huynh Thi B dé lai 1a quyén st dung dat thudc
thira dat sd 165, to ban dd s6 23, c6 dién tich 101,80m?, nha & ¢ dién tich xay dung
la 95,2 m? toa lac tai t6 E, phuong T, quan H, thanh phé ba Nﬁng (Theo Giéy ching
nhan quyén so hiru nha ¢ va quyén st dung dat ¢ sé 3401042190 do UBND thanh
phd D cap ngay 22.02.2001 cho cu Huynh Thi B va cu Phan T3).

Dbi v6i yéu cau khai kién ciia ba Phan Thi Tuyét L thi Ong Tran Trong U, éng
Tran Hoang Q2, Ong Tran Tan D va ba Tran Thi Nam P ¢6 y kién nhu sau: Dong v la
chia di san thira ké cua 6ng Phan T3 va ba Huynh Thi B dé lai lam 08 phan. Riéng
phan cta 6ng Tran Trong U, 6ng Tran Hoang Q2, 6ng Tran Tan D va ba Tran Thi

10



Nam P duoc hudng tir ba Phan Thi T5 thi thong nhat nhuong lai cho ba Phan Thi
Tuyét L.

* Nguoi cé6 quyén loi nghia vu lién quan 13 ba Nguyén Thi C, Ngé Thi Kim
C1, chau Phan Minh H2, chdu Phan Minh Q3 (dai dién theo phap luit ctia chau
H2 va chau Q3 |a ba Ngé Thi Kim C1) khong trinh bay y kién ddi véi yéu cau
khéi ki€n ctia nguyén don.

Y kién ciia dai dién Vién kiém sat nhan dan khu vwe 1 — Pa Ning:

- V& viéc tuan theo phap luat ciia nhitng ngudi tién hanh té tung: Qua trinh Toa
an thu 1y giai quyét ciing nhu tai phién toa ngay hom nay Tham phan, HDXX va Thu
ky phién toa dé thuc hién ding chirc nang, nhiém vy, quyén han ctia minh, viéc giai
quyét vu an duogc thuc hién ding trinh tu, tha tuc theo quy dinh tai B luat T tung
dan sy, dam bao cho cac duong su duge thuc hién ddy du cac quyén va nghia vu cta
minh.

- Vé viée chap hanh phap luat ctia nhimg ngudi tham gia to tung: Qua trinh toa
an thy 1y giai quyét va tai phién toa nguyén don, bi don, nguoi co quyen loi nghia vu
lién quan da co ¥ kién trinh bay quan diém ctia minh va thyuc hién cac quyén va nghia
vu cia minh theo quy dinh tai biéu 70, 71, 73 Bo luat T tung dan su.

- V& ndi dung vu an: Pai dién Vién kiém sat nhan dan khu vuc 1 — Pa Ning dé
nghi:

+ Giao cho 6ng Phan H duoc quyén sO hitu, st dung nha va dit tai thira dat sb
165, to ban d6 sb 23, dién tich 101,8m?, nha & c¢6 dién tich xdy dung 1a 952m?, dia
chi tai 5 B, phuong T, quan H (nay la phu:ong H), TP ba Niéng theo Gidy chung nhan
quyén sé hitu nha ¢ va quyén st dung dat & s6 3401042190 do U cap ngay
22/02/2001 cho ba Huynh Thi B va 6ng Phan T3 (chét).

+ Ong Phan H c6 nghia vy théi trd cho ba Phan Thi Tuyét L so tién
2.085.897.776 dong; thdi tra cho ba Phan Thi T2, ba Phan Thi T mdi ngudi so tién
521.474.444 ddng; thdi tra 6ng Phan Minh A, dng Phan Minh M, dng Phan Minh Q1
mdi nguoi s tién 117.331.750 dong va thdi tra cho ba Lé H1 sb tién 52.147.444
dong.

+ Sau khi thyc hién nghia vy théi tra, 6ng Phan H c¢6 quyén lién hé véi co quan
nha nudc c6 thim quyén dé duoc cip lai Gidy chimg nhin quyén st dung dat theo
quy dinh cda phép luat.

NHAN PINH CUA TOA AN:

[1] V& thu tuc tb tung:

[1.1] V& tham quyén giai quyét: Tranh chap chia thira ke gitra nguyén don la
ba Phan Thi Tuyét L véi bi don 13 6ng Phan H thudc thim quyen giai quyet cua Toa

an nhan dan Khu vuc 1 - ba Nang theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1
Diéu 35 va diém a khoan 1 Piéu 39 cua B6 luat td tung dan su.

[1.2] V& phién hop kiém tra viéc giao nop, tiép can, cong khai chimg cir va hoa
giai: Toa an nhan dan Khu vuc 1 — Da Néng dd mo phién hop kiém tra viéc giao ndp,
tiép cén, cong khai chimg ctr va hoa giai theo quy dinh tai cac Pidu 208, 209, 210 va
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211 caa BO luat to tung dan su. Tai phién toa, nguyén don, bi don, ngudi cé quyén
loi nghia vu lién quan khong xuét trinh thém chimg ct méi.

[1.3] Nguoi ¢ quyén loi nghia vu lién quan 1a ba Phan Thi T1, Lé Thi H1,
Phan Minh M, Phan Minh Q1, dng Tran Trong U, 6ng Tran Hoang Q2, 6ng Tran Tan
D (nguoi dai dién theo ty quyén cua 6ng U, 6ng Q2, 6ng D 1a ba Tran Thi Nam P),
ba Tran Thi Nam P, ba Nguyén Thi C, ba Ngo Thi Kim C1 dugc Toa an triéu tap hop
1¢ 1an thir 02 nhung Vang mat khong co ly do. Nguoi co quyén loi nghia vu lién quan
la 6ng Phan Minh A c6 don dé nghi xét xiur vang mat. Vi vay, can ¢t vao diém b
khoan 2 Diéu 227 B6 luat t tung dan sy, Hoi ddng xét xtr xir ving mat Phan Thi T1,
Lé Thi H1, Phan Minh A, Phan Minh M, Phan Minh Q1, ong Tran Trong U, dng
Tran Hoang Q2, 6ng Tran Tan P (nguoi dai dién theo uy quyén cua ong U, 6ng Q2,
6ng P 1a ba Tran Thi Nam P), ba Tran Thi Nam P, ba Nguyén Thi C, ba Ngo Thi
Kim C1.

[2] V& noi dung:

[2.1] V& hang thira ké: Qua trinh giai quyét vu an cac duong sy déu thira nhan
6ng Phan T3 (sinh nam 1921; chét ngay 20/11/1985) va ba Huynh Thi B (sinh nim
1929; chét ngay 04/10/2002). Ong Phan T3 va ba Huynh Thi B c6 08 ngudi con: ba
Phan Thi T5 (chét ngay 14/4/1998, c6 chong 1a Tran Trong U va 03 con la Tran
Hoang Q2, Tran Tan P va Tran Thi Nam P), ba Phan Thi T, 6ng Phan L1 (chét
01/11/2001, c¢6 vo la Lé Thi H1 va 04 con la Phan Minh Q, Phan Minh A, Phan Minh
M va Phan Minh Q1), 6ng Phan H, ba Phan Thi T1, ba Phan Thi T2, ba Phan Thi
Tuyét L, ba Phan Thi Lan N. Cha me 6ng Phan T3 va ba Huynh Thi B déu chét truéc
6ng T3 va ba B. Ong Phan T3 va ba Huynh Thi B khong c6 con d¢, con nudi nao
khac.

[2.2] V& di san thira ké: Qua trinh giai quyét vu an cac duong su déu thira
nhan, khong c6 tranh chip vé di san thira ké do ong Phan T3 va ba Huynh Thi B dé
lai. Di san thira ké 1a thura dat s 165, to ban dd s6 23, dién tich 101,8m?2, nha ¢ duoc
xay dung trén dat c6 dién tich xay dung 1a 95,2m? tai dia chi 5 duong B, phuong H,
TP Da Nang (phuong T, quéan H, TP ba Néng ct). Nha dat da co gidy ching nhén
theo Gidy chtng nhan quyén sé hitu nha & va quyén st dung dat & s6 3401042190 do
U céap ngay 22/02/2001 cho ba Huynh Thi B va 6ng Phan T3 (chét).

Qua xem x¢ét, tham dinh tai chd thi thi khoang san troi dugc ghi nhan trong
gidy chimg nhan quyén sir dung dat da dugc lop ton; d6i véi dién tich dét thi canh
huéng D (giap duong ki¢t B) ghi nhén chleu dai 1a 9,16 m (du so véi glay ching
nhén dugc cap la 0,56m). Qua trinh giai quyet vu an cac bén duong su thong nhat tir
thoi diém duogc cap glay ching nhén quyén sir dung dat den nay thi hién trang nha
dat khong thay doi; viéc chiéu dai thuc té du 0,56m so véi gidy ching nhan quyén st
dung dét 1a do 02 ho giap ranh xay nha nhung V2~lIl dé lai ‘khoang tréng tor 0,2m-0,3m.
Céc bén duong sy thong nhat s0 do, dién tich nha dat theo gidy ching nhén do
UBND quan H, TP ba Nang cap ngay 22/02/2001 dé 1am co s& giai quyét vu 4n nén
Hoi dong xét xr can ctr Pidu 612 B luat Dan su dé xac dinh di san ciia 6ng Phan T3
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va ba Huynh Thi B 1a quyén sir dung dat dat co dién tich 101,8m? va phan tai san gin
lién voi dét c6 dién tich 95,2m?.

[2.3] V& phan chia di san thira ké:

Ong Phan T3 va ba Huynh Thi B chét nhung khong dé lai di chiic. Ong Phan H
cho rang cha me ¢6 di chiic miéng nhung khong c6 chimg ctr ching minh nén khong
6 co s& dé xem xét. Do do, theo quy dinh tai Diéu 650 Bo luat Dan su di san thira ké
do 6ng T3, ba B dé lai s& duoc chia theo phap luat.

Qua trinh giai quyét vu an 6ng Phan H yéu cau xem xét cong surc dong gop cua
ong H trong viéc gilr gin tai san, dong thue thd clng t6 tién. Xét thay, tir khi ong
Phan T3 mat nim 1985, ba Huynh Thi B mét nam 2002 dén nay ong Phan H 1a nguoi
sinh song tai di san thira ké, thuc hién nghia vu déng thué dbi voi nha nudc, tho cing
) tién, c6 cong suc 16n trong viéc ton tao, gilr gin va phat trién tai nén can xem xét
cong suc dong gop cua ong H tuong duong voi 01 ky phan thira ké 13 phu hop. Nhu
vdy, can chia di san thira ké 1am 09 phan, ong H duoc nhan 02 ky phan thira ké.

Pbi voi 01 ky phan cua 6ng Phan L1, HDXX xét thady: Ong L1 chét sau thoi
diém 6ng Phan T3 chét va trude thoi diém ba Huynh Thi B chét. Do d6, nhiing ngudi
thudc hang thira ké thir nhat cua 6ng L1 (bao gdm vo 1a ba Lé Thi H1 va 04 con la
6ng Phan Minh Q, 6ng Phan Minh A, 6ng Phan Minh M, 6ng Phan Minh Q1) s&
duoc thira ké chuyén tiép phan di san 6ng T3 dé lai cho ong L1. Nhitng nguoi thira ké
thé vi ctia 6ng L1 (bao gdm 04 con 13 6ng Phan Minh Q, 6ng Phan Minh A, 6ng Phan
Minh M, 6ng Phan Minh Q1) s& dugc hudng thira ké thé vi phan di san ba Huynh Thi
B dé lai cho ong L1. Do d6, 6ng Phan H ¢ nghia vu théi tra cho ba Lé Thi H1 1/5
gia tri cta phan di san 6ng Phan T3 (0,5 ky phan thira ké), théi tra cho cac 6ng Phan
Minh Q, dng Phan Minh A, 6ng Phan Minh M, 6ng Phan Minh Q1 1/5 gi4 tri cua
phéan di san ong Phan T3 (0,5 ky phan thira ké) va 1/4 gid tri cta phan di san ba
Huynh Thi B (0,5 ky phan thira ké).

Ngoai ra, qua trinh giai quyét vu an, ba Phan Thi T1, ba Phan Thi Lan N va
nhiing ngudi thudc hang thira ké thir nhat cta ba Phan Thi T5 1a 6ng Tran Trong U,
6ng Tran Hoang Q2, 6ng Tran Tan P va ba Tran Thi Nam P thong nhét giao ky phan
thira ké ma minh duoc hudng cho ba Phan Thi Tuyét L. Ong Phan Minh Q théng
nhit giao phan thira ké ma minh dugc huong tir ky phan ciia 6ng Phan L1 cho 6ng
Phan H. Xét thdy, viéc tir chdi nhan di san thira ké va ting cho ky phan thira ké cua
cac duong sy néu trén dya trén co s¢ hoan toan tu nguyén va phu hop voi quy dinh
ctia phap luat nén can duoc chap nhan. Nhu vay, ba Phan Thi Tuyét L nhan dugc 04
ky phan thira ké; 6ng Phan H nhan 02 ky phan thira ké va phan thira thé ctia 6ng Phan
Minh Q dugc nhan tir 01 ky phan cua ong Phan L1.

Theo két qua xem Xeét, tham dinh tai chd ngay 18.6.2025 thi vi¢c chia di san
thira ké béng hién vat khong thé thuc hién duoc do khong dam bao quy dinh vé viée
phan chia tach thtra theo Quyét dinh 32/2024/QD-UBND ngay 07/10/2024 cta U va
anh huéng dén két cau cua ngdi nha trén dat. Hién nay, 6ng Phan Q va vo 1a ba Ngo
Thi Kim C1, cac con 1a Phan Minh H2 va Phan Minh Q3 khong con sinh séng trén
thira dat. Ong Phan H va ba Phan Thi T2 13 ngudi dang truc tiép quan 1y di san nhung
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ba T2 khéng c6 nguyén vong nhan hién vat nén can giao di san thira ké cho 6ng Phan
H tiép tuc quan 1y, sit dung 13 phu hop. Ong H c6 nghia vu thdi tra chénh 1éch cho
cac dong thira ké khéc.

Qua trinh giai quyét vu an va tai phién toa, cac bén duong su thong nhét gia tri
di san dé giai quyét vu an Theo Chung thu tham dinh gia s6 94/TPG-CT ngay
08/5/2020 cua Cong ty ¢6 phan T6, khong yéu cau tham dinh gia lai tai san, cu thé:

- Gia tri quyén st dung dat (101,80m?): 4.628.439.000 dong.

- Gia tri tai san gan lién véi dat (Dién tich xay dung 95,2m?): 64.831.000 dong.

Téng cong: 4.693.270.000 dong (Bon ty sau tram chin muoi ba triéu hai trim
bay muoi ngan dong).

Do d6, tri gia mdi ky phan thira ké 1a 4.693.270.000 dong : 9 = 521.474.444
dong (Nam tram hai muoi mét triéu bén trim bay muoi bén ngan bén traim bén muoi
bon dong).

Tir nhitng phan tich néu trén, HDXX cin ctr cac Dicu 649, Picu 650, Piéu
651, Piéu 652, Piéu 660 B luat dan sy quyét dinh giao di san cho 6ng Phan H, 6ng
Phan H c6 nghia vu thdi tra tién cho cac dong thira ké nhu sau:

- Ong Phan H ¢6 nghia vu thdi tra cho ba Phan Thi Tuyét L gia tri ciia 04 ky
phan thira ké: 521.474.444 d6ng x 4 = 2.085.897.776 ddng.

- Ong Phan H ¢6 nghia vy thdi tra cho ba Phan Thi T, Phan Thi T2 mdi ngudi
gia tri cia 01 ky phén thira ké 1a 521.474.444 dong.

- Ong Phan H c6 nghia vu thdi tra cho ba Lé Thi HI 1/5 gia tri cia phan di san
6ng Phan T3 (0,5 ky phan thira ké): 0,5 x 521.474.444 dong x 1/5 = 52.147.444 dong.

- Ong Phan H c6 nghia vu thdi tra cho 6ng Phan Minh A, dng Phan Minh M,
6ng Phan Minh Q1 mdi nguoi 1/5 gia tri cua phan di san 6ng Phan T3 (0,5 ky phan
thira k&) va 1/4 gia tri cta phan di san ba Huynh Thi B (0,5 ky phan thira ké): (0,5 x
521.474.444 ddng x A) + (0,5 x 521.474.444 ddng x 1/4) = 117.331.750 dong.

[3] Y kién phat biéu cua dai dién Vién kiém sat nhan dan Khu vuc 1 — Pa
Néng tai phién toa 12 pht hop véi quy dinh ctia phap luat nén HDXX chép nhén.

[4] An phi dan su so thim: Ba Phan Thi Tuyét L, 6ng Phan H, ba Phan Thi T,
ba Phan Thi T2 c6 don dé nghi mién 4n phi va thu¢c truong hop mién 4n phi nguoi
cao tudi theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14
ngay 30.12.2016 cta Uy ban thudng vu Quéc hoi quy dinh vé murc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an.

Ba Lé Thi H1 phai chiu 4n phi dan sy so tham 1a: 52.147.444 dong x 5% =
2.607.372 dong.

Ong Phan Minh A, 6ng Phan Minh M va 6ng Phan Minh Q1 mdi ngudi phai
chiu an phi dan sy so tham 1a: 117.331.750 dong x 5% = 5.866.587 dong.

[5] Chi phi xem xét, thAm dinh tai chd, do dac va dinh gia: Tong chi phi la
21.878.000 d6ng (Hai muoi mét triéu tam tram bay muoi tdm ngan dong) do ba Phan
Thi Tuyét L di tam tng va chi xong. Do d6, vé chi phi mdi nguoi phai chiu nhu sau:
Ong Phan H phai chiu 1a 5.406.750 dong; ba Phan Thi T va ba Phan Thi T2 mdi
14



ngudi chiu 13 2.430.000 dong; ba Lé Thi H1 phai chiu 1a 243.000 dong; 6ng Phan
Minh A, 6ng Phan Minh M, 6ng Phan Minh Q1 mdi ngudi phai chiu 1a 546.750
dé)ng. Ong Phan H, ba Phan Thi T, ba Phan Thj T2, ba Lé Thi H1, 6ng Phan Minh A,
ong Phan Minh M, 6ng Phan Minh Q1 phai c6 nghia vu hoan tra lai cho ba Phan Thi
Tuyét L.
Vi cac lé trén,
QUYET DINH:

Can cu vao:

- Diéu 26, Diéu 35, Diéu 39, Diéu 92, Diéu 147, Diéu 157, Diéu 160, Diéu
165, Piéu 227, Diéu 228, Piéu 271, Piéu 273 ciia B ludt Té tung Ddn su;

- Diéu 611, Diéu 612, Diéu 613, Diéu 619, Diéu 649, Diéu 650, Diéu 651,
Diéu 652, Diéu 660 ciia BY ludt Dan su;

- Pieu 100, Diéu 166, Pieu 203 ciia Ludt Dat dai;

- Khodn 7 Diéu 27 Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thwong vu Quoc héi quy dinh vé mirc thu, mién, giam, thu, ndp, qudn Iy va sir
dung an phi va lé phi Toa an.

Xu:

I. Chap nhan yéu cau khoi kién ctia ba Phan Thi Tuyét L d6i voi 6ng Phan H
vé viée “Tranh chdp chia thira ké”.

1. Giao cho dng Phan H duoc quyén so hiru, st dung thira dat s6 165, to ban
dd s 23, dién tich 101,8m? va nha cép 4 trén dat, dién tich 95,2m? ¢ két cau tuong
x4y, mai ton, nén gach men tai dia chi tai 5 duong B, phuong H, TP Pa Nang theo
Gidy chimg nhan quyén so hiru nha ¢ va quyén st dung dat ¢ s6 3401042190 do U
cap ngay 22/02/2001 cho ba Huynh Thi B va 6ng Phan T3 (chét).

2. Ong Phan H c6 nghia vu thdi tra cho ba Phan Thi Tuyét L sd tién
2.085.897.776 ddng (Hai ty khong trim tdm muoi lam triéu tdm trim chin muoi bay
ngan bay trim bay muoi sau dong).

3. Ong Phan H c6 nghia vu théi tra cho thoi tra cho ba Phan Thi T sb tién
521.474.444 dong (Nam trim hai muoi mét triéu bon trdim bay tu ngan bon trim bon
muoi bon dong).

4. Ong Phan H c6 nghia vu thdi tra cho thdi tra cho ba Phan Thi T2 sé tién
521.474.444 dong (Nam trim hai muoi mét triéu bon traim bay tu ngan bon trim bon
muoi bén dong).

5. Ong Phan H c6 nghia vu thdi tra cho ba Lé Thi H1 s tién 52.147.444 dong
(Ndm muoi hai triéu mot trim bdn muoi bay ngan bdn traim bén muoi bdn dong).

6. Ong Phan H c6 nghia vu thdi tra cho 6ng Phan Minh A s6 tién 117.331.750
ddng (Mot trim mudi bay triéu ba trim ba muoi ba ngan bay trim nim muoi dong).

7. Ong Phan H c6 nghia vy théi tra cho 6ng Phan Minh M sé tién 117.331.750
ddng (Mot trim mudi bay triéu ba trim ba muoi ba ngan bay trim nim muoi dong).

8. Ong Phan H c6 nghia vy théi tra cho 6ng Phan Minh Q1 s6 tién 117.331.750
dong (Mot traim mudi bay triéu ba trim ba muoi ba ngan bay tram nim muoi dong).
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Sau khi thuc hién nghia vu thdi tra, ong Phan H c6 quyén lién hé véi co quan
nha nudc c6 thim quyén dé duoc cap lai gidy ching nhin quyén sir dung dat va tai
san gan lién v6i dat theo quy dinh cua phap luat.

Ké tir ngdy ngudi duoc thi hanh 4n ¢6 don yéu cau thi hanh 4n ma ngudi phai
thi hanh an khong thi hanh thi phai chiu khoan tién 13i twong tng voi s tién va thoi
gian chm thi hanh theo murc lai suit cac bén thoa thuan nhung phai pht hgp véi quy
dinh cta phap luat; néu khong c6 thoa thuan vé murc 13i suét thi quyét dinh theo muc
13i suét quy dinh tai khoan 2 Piéu 357 va khoan 2 Diéu 468 Bo luat dan sy nim
2015.

1. An phi dan sy so tham:

1. Ba Phan Thi Tuyét L, 6ng Phan H, ba Phan Thi T, ba Phan Thi T2 duoc
mién 4n phi dan su so tham.

2. Ba Lé Thi H1 phai chiu 4n phi dén su so tham 1a 2.607.372 dong (Hai triéu
sau tram linh bay ngan ba trim bay muoi hai dong).

3. Ong Phan Minh A, 6ng Phan Minh M va 6ng Phan Minh Q1 mdi nguoi phai
chiu an phi dan su so tham 1a 5.866.587 déng (Nam triéu tdm tram sdu muoi sau
Ngan ndm trim tim muoi bay dong).

4. Hoan tra cho ba Phan Thi Tuyét L sd tién tam (mg an phi 1a 3.125.000 dong
(Ba triéu mot trim hai muoi 1am ngan dong) da ndp tai bién lai thu s6 0007456 ngay
11 thang 9 nam 2019 cua Chi cuc Thi hanh 4n dan sy quan Hai Chau, TP Da Necmg.

I1I. Chi phi xem xét, tham dinh tai chd, do dac va dinh gia:

- Ong Phan H phai hoan lai cho ba Phan Thi Tuyét L s6 tién 1a 5.406.750 dong
(Nam triéu bon tram linh siu ngan bay trim nim muoi dong).

- Ba Phan Thi T phai hoan lai cho ba Phan Thi Tuyét L sd tién 1a 2.430.000
dong (Hai triéu bbn trim ba muoi ngan dong).

- Ba Phan Thi T2 phai hoan lai cho ba Phan Thi Tuyét L s tién 1a 2.430.000
dong (Hai triéu bon trim ba muoi ngan dong.

- Ba Lé Thi H1 phai hoan lai cho ba Phan Thi Tuyét L s6 tién 1a 243.000 dong
(Hai traim bon muoi ba ngan dong).

- Ong Phan Minh A phai hoan lai cho ba Phan Thi Tuyét L s6 tién 1a 546.750
dong (Nam tram bon muoi sdu ngan bay trim nim muoi dong).

- Ong Phan Minh M phai hoan lai cho ba Phan Thi Tuyét L s tién 1a 546.750
doéng (Nam tram bén muoi sau ngan bay trim nim muoi dong).

- Ong Phan Minh Q1 phai hoan lai cho ba Phan Thi Tuyét L s4 tién 1a 546.750
d6ng (Nam tram bén muoi sau ngan bay trim nim muoi dong).

IV. Quyén khang céo: Nguyén don, bi don, ngudi co quyén loi nghia vu lién
quan c6 mat tai phién toa c6 quyén khang cao ban an trong han 15 ngay ké tir ngay
tuyén an; riéng nhiing nguoi vang mat tai phién toa c6 quyén khang cao ban an trong
han 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 02 Luét Thi hanh
an dan su thi nguoi dugce thi hanh an, ngudi phai thi hanh an c6 quyén théa thuan thi
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hanh 4an, quyén yéu cu thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Biéu 06, 07, 07a va 09 Luat thi hanh 4n dén sy; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM

- Céac duong su; = - - ~ N
- VKSND Khu vuc 1 — Pa Ning; THAM PHAN - CHU TOQA PHIEN TOA

- Phong Thi hanh &n dén sy Khu vuc 1 - Da Nang;
- Luu ho so vu an.

Nguyén Thi Kim Trinh
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