TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Pac 1ap - Tw do - Hanh phic

Ban an so: 28/2018/DS-PT

Ngay: 13-3-2018.
VIV “Tranh chap ve thira ké tai san”

, NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phdn Héi dong xét xa phuic thdm gom co:
Tham phan — Chii toa phién toa:  Ong Phan Pirc Phuong
Céac Tham phan: Ong Nguyén Hiu Ba

Ong Tran Vin Muoi

- Thur ky phién toa: Ong Pham Anh Tuan-Thu ky Toa n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pgi di¢n Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Vo Phong Luu- Kiém sat vién.

~Ngay 13 thang 3 ndm 2018, tai try s¢ Toa an nhan dan Cap cao tai Thanh

pho HO6 Chi Minh, xét xir phdc tham cong khai vu an dan su thu ly 50!
222/2017/TLPT-DS ngay 7 thang 9 nam 2017 vé viéc “Tranh chap vé thua ké
tai san”.

Do Ban an dan su so tham s6 13/2017/DS-ST ngay 27 thang 7 nam 2017
cuia Toa an nhan dén tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 750/2017/QDPT ngay
01 thang 1 nam 2017, gitra cac duong su:

- Nguyén don: Ong Trinh Viét L, sinh nim 1956 (vang mat).

Cu tra tai: S6 576, khu phd NT, phuong LT, thi xa TA, tinh Binh Duong.

Ngueoi dai dién theo 1y quyén cua nguyén don: Ong Nguyén Vin Bé B
(c6 mat).

Cu tri tai: S6 476/9 PLBD, phuong PC, thanh pho TDM, tinh Binh
Duong (theo van ban ty quyen ngay 07/10/2017).

- Bi don: Ba Chau Bich L1, sinh nam 1964 (c6 mat).

Cu tra tai: S6 46/4A, duong PPP, khu phé LT, phuong LT, thi xa TA, tinh
Binh Duong.

Ngueoi dai dién theo iy quyén cua bi don: Ba Nguyén Thach Thuy Tr (c6
mat).



Cu tra tai: S6 28/6, TH, phuong 1, Quan 11, Thanh phd Ho Chi Minh
(theo van ban uy quyén ngay 13/5/2016).

- Nguroi ¢6 quyeén loi va nghia vu ¢6 lién quan c6 yéu cdu dgc lap:
1. BaNLQYCDLI, sinh nam 1974 (c6 mat).

~ Cu tra tai: S6 254/29, t6 9, khu phd 2, duong TQD, phudng PC, thanh
pho TDM, tinh Binh Duong.

2. BANLQYCDBL2, sinh nam 1976 (cé mat).

~ Cu trli tai: 139/24 (s6 méi 817/1), to 24, khu phd 3, phuong CN, thanh
pho TDM, tinh Binh Duong.

3. Ong NLQYCBPL3, sinh ndm 1978 (vang mat).
4. Ong NLQYCDBLA4, sinh nam 1981 (c6 mit).

Ong NLQYCDL3, 6ng NLQYCDL4 cing cu tra tai: S6 101/62/2 khu pho
10, phuong CN, thanh pho TDM, tinh Binh Duong.

- Nguoi ¢6 quyén loi, nghia vu lién quan khdng c6 yéu cau déc lap:
1. BA NLQKYCPLI, sinh nam 1952 (vang mit).

Cu tra tai: S6 101/62/2, khu phd 10, phuong CN, thanh phé TDM, tinh
Binh Duong;

2. Ba NLQKYCDL2, sinh nam 1958 (cO mat).
Cu tra tai: S6 576, khu phé NT, phuong LT, thi xa TA, tinh Binh Duong.
3. Ong NLQKYCBL3, sinh nim 1963 (c6 mat).

Cu tra tai: S6 46/4A, duong PPP, khu phé LT, phuong LT, thi x3 TA, tinh
Binh Duong.

4. Ba Chau Bich L1, sinh nam 1964 (c6 mat).

Cu tra tai: S6 46/4A, duong PPP, khu phé LT, phuong LT, thi xd TA, tinh
Binh Duong.

5. Ba NLQKYCDLS3, sinh nim 1966 (c6 mt).

Cu tra tai: SO 49/3B, khu phd LT, phuong LT, thi xa TA, tinh Binh
Duong.

6. Ong NLQKYCBLG6, sinh nam 1967 (c6 mat).

Cu tra tai: S0 16/5, khu phd LT, phuong LT, thi x& TA, tinh Binh Duong.
bia chi mai: 35C DTN, khu pho C, phuong LT, thi xa TA, tinh Binh Duong.

7. Ong NLQKYCPL7, sinh nim 1970 (vang mit).
Cu tru tai: 285 DunDas, St East, Mississ AVGA, On Canada.

Ngudi dai dién theo ty quyén cia ba NLQKYCPLI, ba NLQKYCBLS,
ong NLQKYCBL6, 6ng NLQKYCBL7 va ong NLQKYCBL3: Ba Nguyen
Thach Thuy Tr, sinh nam 1982 (c6 mat).

2



Cu tra tai: SO 28/6, TH, Phuong 1, Quan 11, Thanh phé Ho Chi Minh
(theo c4c vin ban ay quyén ngay 13/5/2016, 14/6/2016 va 22/12/2016).

- Ngwroi khdng cdo: Nguyén don, dng Trinh Viét L.
- Nguwroi khang ngh;: Vién Kiém sat nhan dan tinh Binh Duong.

NQI DUNG VU AN:

Nguyén don, 0ng Trinh Vigt L trinh bay:

Ong Tur Kha H (chét nim 1974) va ba Nguyén Thi Ng (chét ngay
01/01/2009) 13 vo chong va c¢6 04 ngudi con 1a: Ba Tir Kh (chét 2014), ba Té
Ngoc I, khong co chong con (chét ngay 21/12/2010), ong Trinh Viét L va 6ng
Trinh Viét S (chét nam 2008). Ba Kh ¢ chdng 1a ong Chau H1 (chét nim 1977)
c0 04 con gom: Chau Bich L1, NLQKYCDLS, NLQKYCDL6 va
NLQKYCBL7. Ong S ¢6 vo 1a ba NLQKYCPLI va 04 ngudi con gom:
NLQYCDBLI1, NLQYCBL2, NLQYCBL3 va NLQYCDLA4.

Nam 1975, ba Ng c6 mua mot khu dat, sau d6 cat mot can nha cap 4 trén
dat dé cu ngu va ngay 12/11/1998, dugc UBND huyén TA (nay la thi xa TA)
cap giay CNQSDD. Ngay 14/5/2004, du’oc UBND huyén TA cip doi glay
CNQSDD s6 U180180, vai dién tich 117,3m? dét thd cu, riéng cin nha trén dat
thi chua duoc cap gidy ching nhan quyén s& hitu nha. Ngay 01/01/2009, ba Ng
chét khong dé lai di chic. Di san dé lai 1a can nha va dat tai s 133/5 duong
CVT, khu phé LT, phuong LT, thi x4 TA, hién tai do ong NLQKYCPL6 quan
ly st dung. Vi vay, 6ng L yéu cau chia di san cua ba Ng theo phap luat, dng
huong 1/3 di san va dé nghi dugc nhan bang hién vat 1a nha, dat cua ba Ng. Ong
L s& thanh toan 2/3 gia trj di san cho nhitng nguoi thira ké cua ba Tir Kh va 6ng
Trinh Viét S.

Bi don, ba Chau Bich L1 trinh bay: Bi don thong nhat noi dung trinh bay
cua nguyén don vé quan hé huyét thdng. Tuy nhién, di san cua ba Ng chi 1a thira
dat tai khu phd LT, phuong LT, thi x4 TA, con cin nha cap 4 trén dat 1a do ba
L1 cing chong la 6ng NLQKYCPL3 xay dung dé phung dudng ba Ng, khong
phai 1a di san thira ké. Ba L1 dong y chia di san 1a dat theo phép luat nhung yéu
cau duoc chia phan dat trén co can nha cap 4.

Nguoi ¢é quyén loi, nghia vu lién quan cé yéu cdu déc Idp, gom ba
NLQYCPL2, ba NLOYCPLI, dng NLQYCPL3, 6ng NLOQYCPDL4 thong nhdt
trinh bay: Thong nhat v4i ndi dung trinh bay cua nguyén don vé quan hé huyét
théng. Tuy nhién, vé di san thira ké thi ngoai nhiing tai san ma nguyén don da
néu, con co gia tri quyén s dung 73m?% day la nén dat tai dinh cu duge Nha
nudc ¢ cap cho ba Ng khi giai téa nha 63B duong CVT, khu phé C, thi trdn LT.
Sau do, vo chong ong L, ba NLQYCDBL2 thay mat cac thua ké cta ba Ng dung
tén trén gidy CNQSDD. Nam 2010, vo chong 6ng L, ba NLQYCPL2 chuyen
nhuong cho ba Pham Thi H2 véi gia 500.000.000 dong. Vi vdy, yéu cau chia
500.000.000 néu trén cho céc thira ké ctia ba Ng theo phap luat.

Nguoi c6 quyén loi lién quan khéng cé yéu cau déc Idp trinh bay:
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Ba NLOKYCPLS5, 6ng NLOKYCDL6, déng NLOKYCPL7 va 6ng
NLOKYCPL3 thong nhat trinh bay: Théng nhit v6i ¥ kién caa ba NLQYCDL2,
ba NLQYCPLI, 6ng NLQYCPL3, 6ng NLQYCPL4 vé xac dinh nén dat tai
dinh cu 73m? 1a di san ctua ba Ng. D& nghi chia thira ké dbi voi di san cua ba Ng
theo phép luat.

Ba NLOKYCDL? trinh bay: Dién tich d4t 73m” ma nhiing ngudi co quyén
loi va nghia vy lién quan c6 yéu cau doc 1ap 1a tai san cua vo chdng ba, di dugc
UBND thi xi TA cdp gidy CNQSDD, sau d6 vo chong ba da chuyen nhuong
cho nguoi khac. Vi vay, ba NLQYCPL?2 khong chip nhan yéu cau doc 1ap cua
ba NLQYCDLI1, ba NLQYCDBL2, 6ng NLQYCDBL3 va 6ng NLQYCDLA4.

Ba NLOKYCDLI trinh bay: Ba L1 la vo cua 6ng Trinh Viét S. Nay c6
tranh chap thira ké tai san ctia ba Ng thi dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

Tgi ban &n dan sw so tham s6 13/2017/DS-ST ngay 27/7/2017 ciia Toa
an nhan dan tinh Binh Dwong quyét dinh:

1. Chap nhan mot phan yéu cau chia di san thira ké theo phép luat ciia ong
Trinh Viét L; chap nhan yéu cau doc lap cua ba NLQYCDBLI, ba NLQYCDL2,
ong NLQYCBL3, 6ng NLQYCDLA.

2. Chia khoi di san cua ba Nguyén Thi Ng gom dién tich dat 98,5m’
(trong do co 42,09m” dit thd cu va 56,41m? dét trdng cdy hang nim khac) va gia
tri nén dat tai dinh cu 73m? nhu sau:

2.1. Nhitng nguoi thira ké cua ba Tir Kh gom: Ba Chau Bich L1; ba
NLQKYCPLS5; 6ng NLQKYCPL6; dng NLQKYCDL7 duoc chia dién tich dat
50,1m? (trong d6 c6 21,09m” dit thd cu va 29,01m? dét trong cay hang nim khac
c6 gia tri 1a 1.102.200.000 dong) 1a mot phan thira dat sé 379, to ban d6 36 toa
lac tai khu phé LT, phuong LT, thi Xx& TA, tinh Binh Duong (trén dAt c6 can nha
cap 4 c6 dién tich 45,6m?” 1a tai san riéng cia vo chong ba Chau Bich L1, 6ng
NLQKYCDBL3).

~ Khu dét c6 tr can: Dong giap thira 380, Tay gidp phan con lai cua thira
dat 379, Nam giap thura dat 411, Bac giap duong DGL (Kém theo so do ban ve
khu dat dugc chia).

2.2, Ong Trinh Viét L duoc chia dién tich dat 48,4m” (trong d6 ¢6 21m”
dat tho cu va 27‘,4m2 dat trong cay hang ndm khac c6 gia tri la 1.064.800.000
dong) la mot phan thira dat so 379, to ban do 36 toa lac tai khu pho LT, phuong
LT, thi x& TA, tinh Binh Duong.

Khu dét ¢6 tir can: Dong gidp phan con lai cua thira dat 379, Tay giap
thira 378, Nam giap thura dat 411, Bac giap duong DGL (Kém theo so do ban veé
khu dat duoc chia).

~ Bugc ba Chau Bich L1 phai giao cho éng Trinh Viét L st dung dién tich
dat néu trén.



2.3. Nhimg ngudi thira ké cua 6ng Trinh Viét S gom: Ba NLQYCPLI,
ba NLQYCDL2, dng NLQYCPL3, 6ng NLQYCDL4, ba NLQKYCDLI duoc
chia gié tri di san 13: 882.333.000 dong. S6 tién nay, dng L cd trach nhiém thanh
toan 502.467.000 dong (trong d6 6ng L, ba NLQYCPL2 lién d6i thanh toan
160.000.000 ddng); c4c con ba Tir Kh (gdm: ba Chau Bich L1; NLQKYCPLS5;
NLQKYCDBL6; NLQKYCDL7) c6 trach nhiém thanh toan: 379.867.000 ddng.

Ngoai ra, ban an so thim con quyét dinh vé chi phi té tung, nghia vu cua
ngudi phai thi hanh an, an phi va quyén khang céo theo quy dinh caa phap luat.

Ngay 04/8/2017, nguyén don, 6ng Trinh Viét L khang cao khong chap
nhan yéu cau doc 1ap cia ngudi cd quyén loi nghia vu lién quan ddi véi dién tich
73m?; Yéu cau duoc hudng thira ké bang hién vat 1a toan bo nha, dit, 6ng s& c6
trach nhiém thanh toan cho cac dong thira ké khéac va yéu cau cac dong thira ké
c¢6 nghia vu thanh toan 41.084.000 d6ng 1a khoan tién da ndp khi nha nuéc giao
73mm?%  bén 4n so thim.

Ngay 09/8/2017, Viét Kiém sat nhan dan tinh Binh Duong khang nghi
ban 4n so tham vé viéc cho cac duong su huong bang hién vat nhung khong
dam bao dién tich t6i thiéu dé tach thua theo quy dinh caa UBND tinh Binh
Duong; chua xem xét phan dat o khi phan chia quyén sir dung dat cho cac
duong sy va khdng kién nghi UBND huyén TA thu héi gidy ching nhan QSDD
da cap cho nguoi dé lai di san thira ké.

Tai phién toa, Vién kiém sat nhan dan cap cao tai Thanh phé Ho Chi
Minh rdt mot phan khang nghi caa Vién Kiém sat nhan dan tinh Binh Duong vé
viéc kién nghi UBND thi x4 TA thu hdi giday CNQSDD di cap cho ba Ng. Viéc
Toa an cap so tham khong chia dién tich dat & cho cac duong trén so d6 ban vé
khu dat 12 kho thi hanh an.

Nguyén don va ba Tr dai dién theo ty quyen cua bi don, ngudi c6 quyen
loi nghia vu lién quan dong y vai két qua dinh gia tai san ngay 6/5/2016.

Ong L va ba NLQYCDL2 dé nghi dugc huong di san 1a nha va dat dang
tranh chap va dong ¥ lién dai c6 trach nhiém thanh toan cho cac dong thira ké
khac cia ba Tir Kh, 6ng Trinh Viét S. Sé tién 41.084.000 dong do 6ng L nop thi
c4c thira ké khac phai cing chiu trach nhiém. Khong dong y gia tri 73m? 1a di
san thira ké ctia ba Ng.

Bi don va ngudi ¢ quyén lgi nghia vu lién quan dé nghi khéng chap nhan
yéu cau cho 6ng L duoc huong toan bo nha dat. Bong y cung chiu trach nhiém
d6i véi sb tién 41.084.000 d¢6ng do dng L ndp cho nha nude. Xac dinh hién can
nha trén dat chi c6 ong NLQKYCPDL6 quan ly, ngoai ra khéng con ai & trong
can nha trén, ciing khong c6 ai dang ky tam tra, thuong tri tai dia chi can nha
tranh chap. Ba L1, 6ng NLQKYCPL6, ba NLQKYCPLS5 diang ky ho khau
thuong trd va ¢ noi khac.

Vién Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh ¢6 y kién:
Trén phan dat 12 di san thira ké cua ba Ng ¢6 cin nha do vo chong ba L1 xay
dung nén Toa &n chia bang hién vat cho ba L1 dugc huong cian nha trén dat,
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phan con lai chia cho dng L 1a ¢6 can ct. Pbi voi 73m?, ¢o can cir xac dinh 1a di
san cua ba Ng nén cap so tham chia cho céc thira ké 1a dung quy dinh. Déi véi
sb tién 41.084.000 dong do dng L ndp nén cac thira ké cua ba T Khiéu, dng
Trinh Viét S phai c6 nghia vu thanh toan lai mot phan cho 6ng L. Vi vay, dé
nghi Hoi dong xét xir &p dung khoan 2 Diéu 308 cua Bo luat T tung dan su,
chap nhan mot phan khang nghi caa Vién Kiém sat nhan dan tinh Binh Duong;
chap nhan mot phan khang céo cua 6ng L, stra ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai ligu, ching ci ¢ trong hé so vy n, keét qua tranh tung
tai phién toa va y kien cua Vien Kiem sat nhan dan cap cao tai Thanh pho Ho
Chi Minh, Hoi dong xet xu nhdn thay:

[1] V& thi tuc t6 tung: Nguyén don va nguoi ¢b quyén loi nghia vu lién
quan co yéu cau doc 1ap khai kién yéu cau chia di san thira ké caa ba Nguyén
Thi Ng. Trong vu &n nay, c6 ngudi c6 quyén loi nghia vu lién quan 1a 6ng Chau
Minh H3 hién dang cu tra tai Canada. Vi vay, Toa &n nhan dén tinh Binh Duong
xéac dinh quan hé phap luat tranh chap I1a “Tranh chap vé thira ké tai san” va giai
quyét vu an 1a dung quy dinh tai khoan 5 Diéu 26; khoan 3 Diéu 35; diém a, ¢
khoan 1 Piéu 37, khoan 1 Biéu 39 cua Bo luat T tung dan su.

[2] Cac duong su théng nhat mbi quan hé huyét thong ciia ba Ng nhu
trinh bay cua nguyén don; ba Ng chét ngay 01/01/2009, khong dé lai di chuc.
Cac duong su thong nhét két qua dinh gia dat va tai san trén dat ngay 06/5/2016
va dé nghi Toa an can ct két qua dinh gia dé giai quyét vu an. Hién tai, cin nha
trén phan dat di san thira ké do ong Chau H1 ong NLQKYCPL6 quan ly. Tuy
nhién, cdc duong su khong théng nhat vé di san do ba Ng dé lai, cu thé: Ong L
cho ré‘mg di san ctia ba Ng chi gdm: Can nha cip 4 trén dién tich dat do thuc té 13
98,5m?, thudc thira s6 379, to ban d6 s6 36 tai khu phd LT, phuong LT, thi xa
TA. Nhu’ng nguoi cd quyén loi nghia vu lién quan lai cho rang, ngoai nha dat
néu trén thi di san con la gia tri quyén sir dung dat doi voi di¢n tich 73m” thudce
thira 481, to ban do sb 48, tai thi tran LT, huyén TA. Pay la nén dat tai dinh cu
ma Nha nudc da giao cho ba Ng khi giai toa nha 63B duong CVT nhung do 6ng
L thay mit nhan, sau d6 di chuyén nhuong cho ba Pham Thi H2 véi gid
500.000.000 dong.

[3] Xét khang céo cua 6ng L, thay rang:

[3.1] Péi véi khang cdo vé dién tich 73m?, thugc thira 569, to ban do sé
48 thi tran LT, huyén TA va tién si dung dat, 1é phi trudc ba nha, dat do dng L
nop 41.084.000 dong:

Ho so vu &n thé hién 6ng L, ba NLQYCPL2 duoc UBND thi x& TA cap
gidy ching nhan quyén sir dung dit ngay 28/6/2010 ddi véi dién tich 73m? néu
trén. Sau do, ong L va ba NLQYCDL2 da chuyén nhuong toan bo thira dat 569

cho ba NLQKYCBLS5 gia chuyén nhuong 1a 500.000.000 dong. Cac duong sy
thira nhan trude ddy, ba Ng ¢d quyén sé hitu can nha sé 63B duong CVT, khu



phd Cho, thi tran LT, huyén TA nhung da bi giai toa Theo hd SO gial toa dén bu
do UBND thi x& TA cung Cap thi ngudn goc 73m? néu trén 1a nen dat tai dinh cu
do nha nudc giai téa nha sb 63B duong CVT. Vi vy, Toa an cip so tham xac
dinh 500.000.000 dong do 6ng L, ba NLQYCDL2 chuyén nhuong dién tich
73m? 1a di san cua ba Ng 1a c6 can ct nén khong chap nhan khang céo nay cua
ong L.

Qua trinh t6 tung tai cap so tham ciing nhu tai phién tda phic tham, dng L
XUt trinh céc tai lidu 1a ban sao, dugc Phong Cong chang s6 1, tinh Binh Duong
chting nhan ban sao ding véi ban chinh ngay 02/12/2017, gém: Théng bao nop
tién s dung dat, Thong bao nop 1é phi trudc ba nha, dat duoc 1ap clng ngay
06/8/2010 ciia Chi cuc Thué huyén TA va Gidy nop tién vao ngin sach nha nudc
ngay 15/11/2010 cua Kho bac nha nuéc huyén TA. CAc tai liéu trén déu thé hién
6ng L nop 41.084.000 dong la tién sir dung dat va Ié phi trudc ba nha, dat doi
v6i 73m? thudc thira 569, to ban d6 sé 48 thi trin LT, huyén TA. Tuy nhién, cap
so tham khdng budc cac dong thira ké cua ba Ng phai ciing chiu sé tién trén 1a
anh huong dén quyeén loi cua 6ng L. Vi vay, can chap nhan khang cao nay cua
6ng L, cu thé 6ng L va nhimg nguoi thira ké cua ba Tur Kh, éng Trinh Viét S,
mdi bén phai chiu 13.694.666 dong (=41.084.000 dong/3).

[3.2] Poi véi khang céo yéu cau dirge hirong toan bg nha dat tai so 133/5
dwong CVT, khu pho LT, phuwong LT, thi xa TA:

Ho so vu an thé hién Ong L thudc hang thira ké thir nhat nhung hién
khong c6 nha ¢, phai di ¢ nhd nha cua gia dinh vo (cac bat luc 296, 306). Ba L1
cho rang 6ng L d4 c6 nha ¢ 6n dinh nhung khong c6 chang cir ching minh, con
ong L thi khdng thtra nhan. Trong khi d6, tai Bién ban xac minh ngay 21/6/2017
(but luc 295) thé hién ba L1 di co nha & riéng, con cin nha dang tranh chap thi
chua c6 ai dang ky tam tr(. Tai bién ban xem xét tham dinh tai chd ngay
06/5/2016 (but luc 145) va xac nhan cua Cong an phuong LT ngay 06/7/2017
(bt luc 315), thé hién ong NLQKYCDL6 dang quan ly can nha tai s6 133/5
duong Gia Long, khu phé LT, phuong LT, thi x& TA. Tai cac bién ban phién
hop klem tra viéc giao nop, tiép can cong khai chung cir (bat luc 252), hop dong
iy quyén ngay 13/5/2016 (bt luc 148), bién ban phién toa so tham (bt luc 349)
va cac van ban té tung khac déu thé hién dia chi thuong trd caa ba L1 tai sé
143/5 khu phé LT, phuong LT, thi xd TA; ba NLQKYCPLS5 thuong trd tai so
49/3B khu phé LT, phuong LT, thi xa TA; 6ng NLQKYCDL6 thuong trd tai sb
16/5 khu phé Hoa Long, phuong LT, thi X3 TA. Nhu vay, ¢6 cin ct xac dinh ba
L1, ba NLQKYCPL5 va ong NLQKYCPL6 di co chd ¢ khac va khong
NLQYCDL4 Ky tam tr0 tai nha s6 133/5 duong CVT, khu phd LT, phuong LT,
thi x4 TA. Viéc cép so tham chia bang hién vat cho 6ng L va nhitng ngudi thira
ké cuia ba Tir Kh, mdi bén duoc str dung mot phan dat 1a khéng pht hop, khéng
bao dam nhu cau vé chd & cho dng L va anh hudng dén quy dinh vé tach thua
theo Quyét dinh s6 38/2014/QD-UBND ngay 22/10/2014 cia UBND tinh Binh
Duong. Vi vay, can chap nhan khang céo cuaa 6ng L vé viéc duoc huong toan bo
nha dat tai s6 133/5 dwong CVT, khu phd LT, phuong LT, thi xa TA; 6ng L ¢
trach nhiém thanh toan phan gia tri cho cac déng thira ké khéc.
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Nhu vay, di san thira ké caa ba Ng nhu sau: Gid tri quyén st dung dat 1a
2.167.000.000 ddng (=98,5m” x 22.000.000 dong); Gia tri quyén sir dung dat
73m? da chuyén nhuong 1a 500.000.000 dong. V& nghia vu, ba Tir Kh va éng
Trinh Viét S, mdi ngudi phai chiu 13.694.666 ddng la khoan tién ma ong L da
nop tién str dung dat va Ié phi trudc ba nha, dat ddi véi 73m?. Ba Chau Bich L1
va 6ng NLQKYCDL3 nhan lai gia tri tai san trén dét 1a 66.320.000 dong, gom:
gia tri nha 66.120.000 dong (=45,6m? x 1.450.000 dong) va déng hd nudc la
200.000 dong, do 6ng L thanh toén.

Chia bang tién nhu sau: Vé gié tri dat, 6ng L, ba Kiém, Ong S, mdi nguoi
dugc huong 1/3 12 722.333.333 dong (=2.167.000.000 d6ng/3). Vé gia tri quyén
sir dung dat 73m? Ong L duong huong 180.000.000 dong, ba Tur Kh va éng
Trinh Viét S, mdi nguoi duge huong 160.000.000 dong. Nhu vy, 6ng L duoc
huong 902.333.333 dong, ba Tu Khiém, 6ng Trinh Viét S, mdi ngudi duoc
huong 882.333.333 dong.

Chia bang hi¢n vat: Giao cho 6ng L duoc quyén sir dyng 98,5m” va tai san
trén dat. Ong L c6 nghia vu thanh toan nhu sau:

Thanh toan cho nhiing nguoi thira ké cia ba Tir Kh 868.639.333 dong
(gom 882.333.333 dong gia tri dat - 13.694.666 dong la khoan tién ma 6ng L da
nop tién s dung dat va Ié phi trudc ba nha, dat. Cac con cua ba Tir Kh, mdi
nguodi duge huong mot phan bang nhau 1a 217.159.883 dong (=868.639.333
dong/4).

Thanh toan cho ba L1 va 6ng NLQKYCDL3 66.320.000 ddng gia tri tai
san trén dat

Thanh toan cho nhimg nguoi thira ké cia dng Trinh Viét S 868.639.333
ddng (gdom 882.333.333 dong gia tri dat - 13.694.666 dong 1a khoan tién ma ong
L da nop tién sir dung dat va 18 phi trudc ba nha, dat. Cac con cua 6ng Trinh
Viét S, mdi nguoi duge huéng mot phan bang nhau l1a 173.727.867 dong
(=868.639.333 dong/5).

~ [4] Xét khang nghi cua Vién Kiem sat nhan dan tinh Binh Duong, thay
rang:

Toa an cap so tham cho 6ng L va thira ké cua ba Tur Kh dugc quyén sir
dung gom dat & va dat ndng nghiép 1a dang. Tuy nhién, khong thé hién trén so
d6 ban vé khu dat 1a kho thi an hanh. Vi vay, khang nghi cia Vién Kiém sat
nhan dan tinh Binh Duong 13 ¢6 cin ct. Tuy nhién, do 6ng L duoc quyén sir
dung, s& hitu toan bo dién tich dat va tai san trén dat nén khdng anh huong téi
viéc phan chia dién tich dat ¢ ddi véi di san thira ké cua ba Ng.

Péi véi khang nghi vé ban an khong ¢ noi dung kién nghi UBND thi xa
TA thu hoi giday CNQSDD di cap ngay 14/5/2004 cho ba Ng, thay rang: Tai
phién toa, Viém Kiém sat nhan dan cip cao tai Thanh phé Ho Chi Minh da rat
khang nghi nén can can ctr diém ¢, khoan 1 Diéu 289 cua Bo luat T tung dan su
dinh chi xét xir phic tham d6i véi phan khang nghi nay.



Tur nhitng noi dung néu trén, Hoi ddng xét xtr théng nhat chap nhan mot
phan khang nghi caa Vién Kiém sat nhan dan tinh Binh Duong, chap nhan mot
phan khéang céo cua 6ng L, sira mot phan ban an so tham. Cac duong su phai
chiu an phi so tham trén gié tri duoc huong. Do khang cdo duoc chip nhan nén
6ng L khdng phai chia an phi phtc tham.

Céc phén khéac cuia ban an khang bi khang co, khang nghi ¢ hiéu lyc ké
tir ngay hét thoi han khang céo, khang nghi

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308; diém c, khoan 1 Diéu 289; khoan 5 Diéu 26;
khoan 3 Diéu 35; diém a, ¢ khoan 1 Diéu 37, khoan 1 Diéu 39 cua Bo luat TH
tung dan su; cac diéu 623, 649, 655, 660 Bo luat Dan sy nam 2015; Nghi quyét
s 326/2016/UBTVQH14 cua Uy ban Thuong vu Qubc hdi quy dmh ve an phi
va Ié phi Toa an,

1. Chap nhan mot phan khang nghi cia Vién Kiém sat nhan dan tinh Binh
Duong.

2. Chap nhan mot phan khang céo cia 6ng Trinh Viét L.

3. Dinh chi xét xir phiic tham doi véi khang nghi cua Vién Kiém sat nhan
dan tinh Binh Duong vé viéc kien nghi UBND thi xa TA thu hoi giay CNQSDD
da cap ngay 14/5/2004 cho ba Nguyen Thi Ng

4. Stra ban an so tham 13/2017/DS-ST ngay 27/7/2017 cta Toa an nhan
dan tinh Binh Duong.

5. Chap nhan mot phan yéu cau chia di san thira ké theo phép luat ciia ong
Trinh Viét L. Chap nhan yéu cau doc lap cua ba NLQYCPLI1, ba NLQYCDPL2,
ong NLQYCDBL3, 6ng NLQYCDLA4.

6. Xéc dinh di san thira ké cua ba Nguyén Thi Ng la 2.667.000.000 dong,
gom gia tri quyen st dung dat la 2.167.000.000 dong va gia tri quyen sir dung
d4at 73m* da chuyén nhuong 14 500.000.000 dong.

7. Chia bang tién: Ong Trinh Viét L duogc huong 902.333.333 (Chin tram
|é hai triéu ba trdm ba mwoi ba ngan ba tram ba mwoi ba) ddng; phan thira ké
cia ba Tu Kh va 6ng Trinh Viét S, mdi ngudi dugc huong 868.639.333 (Tam
trdm sdu mwoi tam triéu sdu tram ba chin ngan ba tram ba mwoi ba) dong. Do
ba Tir Kh va Ong S da chét nén nhimg nguoi thira ké cua Ba Kh, gom: Chau
Bich L1, NLQKYCDLS, NLQKYCDL6 va NLQKYCPL7 va nhimg ngudi thira
ké cua Ong S, gdbm: NLQYCPLI, ba NLQYCDL2, 6ng NLQYCDL3, ong
NLQYCDL4, ba NLQKYCBLI1 duoc hudng sé tién trén.

8. Chia bang hién vat: Ong Trinh Viét L dugc quyén so hitu, sir dung can
nha cap 4 va dién tich 98,5m? gdm 42,09m? dit thd cu va 56,41m’ dat trong cay
hang ndm khac thudc thira s6 379, to ban d6 s 36 tai khu phd LT, phuong LT,
thi x& TA, tinh Binh Duong (Kém theo so do6 ban vé khu dat).



~ Bugc ba Chau Bich L1, dng NLQKYCDLG6 1a ngudi dang quan 1y can nha
s0 133/5 duong CVT, khu pho LT, phuong LT, thi xa TA phai giao cho ong
Trinh Viét L quan ly, st dung nha, dat néu trén.

Kién nghi UBND thi xa TA thu hoi glay CNQSDD sé U180180 ngay
14/5/2004 d3 cap cho ba Nguyen Thi Ng dé cap lai cho ngudi cé quyén sir dung
dat theo quy dinh phép luat. Ong Trinh Viét L cé trach nhiém lién hé voi co
quan nha nuéc c6 tham quyén dé diang ky, ké khai quyén st dung dat, quyén so
hiru nha ¢ néu trén theo quy dinh phap luat

9. Ong Trinh Viét L va ba NLQKYCDL2 c6 trach nhiém lién d6i thanh
toan cho cac thtra ké cua ba Tu Kh va dng Trinh Viét S, nhu sau:

- Thanh t0é~n cho ba Chéu Bich L1, NLQKYCDBL5, NLQKYCDBL6 va
NLQKYCDL7, moi nguoi 217.159.883 (Hai tram muoi bay trieu mor tram nam
muoi chin ngan tam tram tam muwoi ba) dong

- Thanh toan cho ba Chéu Bich L1 va éng NLQKYCDL3 66.320.000

(Sau muoi sau triéu ba tram hai muwoi ngan) dong.

- Thanh toan cho ba NLQYCDBLI, ba NLQYCDL2, 6ng NLQYCDL3,
ong NLQYCDPL4, ba NLQKYCDBLI1, moi nguoi 173.727.867 (Mot tram bay

muoi ba triéu bay tram hai mwoi bay ngan tam tram sau muwoi bay) dong.
10. Vé chi phi t6 tung:

- Chi phi xem xét tham dinh tai chd va chi phi dinh gia 1a 2.551.000 dong,
do O0ng Trinh Viét L nop, nén nhitng nguoi thura ké cua ba Tu Kh, ong Trinh
Viét S phai hoan tra cho éng L 850.333 déng, cu thé: Ba Chau Bich L1,
NLQKYCBHLS5, NLQKYCBL6 va NLQKYCDBL7, moi ngudi cd trach nhiém
thanh toan cho éng L 212.583 (Hai tram muwoi hai ngan nam tram tam muoi ba)
ddng; Ba NLQYCPLI1, ba NLQYCPL2, 6ng NLQYCDPL3, 6ng NLQYCPLA4,
ba NLQKYCDBLI1, mdi ngudi co trach nhiém thanh toan cho 6ng L 170.066
(M6t tram bdy muwoi ngan khéng tram sau muwoi sdu) dong.

- Chi phi iy thac tu phéap 1a 1.195.000 déng, do 6ng Trinh Viét L nop, nén
nhitng nguoi thira ké cta ba Tir Kh, dng Trinh Viét S phai hoan tra cho éng L
398.333 déng, cu thé: Ba Chau Bich L1, NLQKYCPLS, NLQKYCDL6 va
NLQKYCDBL7, mdi ngudi co trach nhiém thanh toan cho 6ng L 99.538 (Chin
muoi chin ngan ndm tram ba muwoi tim) dong; Ba NLQYCPLI, ba
NLQYCPL2, 6ng NLQYCDL3, 6ng NLQYCPL4, ba NLQKYCDLI1, mdi
ngudi cO trdch nhiém thanh toan cho 6ng L 79.666 (Bdy mwoi chin ngan sdau
trdam sdu muoi sdu) dong.

, Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho
den khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tien lai cua so tien con phai thi hanh an theo muc lai suat
quy dinh tai khoan 2 DBiéu 468 ciaa B0 luat Dan sy nam 2015.

11. Vé an phi:

- An phi so tham:

10



Ong Trinh Viét L phai chiu 39.070.000 dong. Khau trir 3.425.000 d6ng
tién tam ung 4n phi da nop theo bién lai thu s6 0002636 ngay 02/7/2015 ctua Cuc
Thi hanh an dén sy tinh Binh Duong, 6ng L con phai nop 35.645.000 (Ba muoi
lam triéu sdu tram bon muoi ldm ngan) dong.

Cac o6ng ba: Chau Bich L1, NLQKYCDBL5, NLQKYCBHLS,
NLQKYCDPL7, NLQYCBHL2, 6éng NLQYCDBL3, 6ng NLQYCBL4, ba
NLQKYCPBLI1, mdi nguoi phai chiu 8.686.393 (Tam triéu sdu tram tam muoi
sdu ngan ba tram chin muoi ba) dong. Khau trir 10.540.000 dong tién tam tng
an phi do ba NLQYCDL2, 6ng NLQYCDL3, 6ng NLQYCDL4, ba L1 nop theo
bién lai thu sé 0010588 ngay 15/3/2017 cua Cuc Thi hanh &n dan sy tinh Binh
Duong. Vi vay, ba NLQYCDL2, ong NLQYCDBHL3, 6ng NLQYCDHL4, ba
NLQKYCPBLI, mdi ngudi 6ng L mdi ngudi con phai nop 6.578.393 (Sau tri¢u
ndm tram bay mueoi tim ngan ba tram chin muoi ba) dong.

- An phi phic tham: Ong Trinh Viét L khdng phai chiu va duoc hoan lai
300.000 (Ba tram ngan) dong tien tam g an phi da ndp theo bién lai thu so
0010736 ngay 14/8/2017 cta Cuc Thi hanh &n dan sy tinh Binh Duong.

12 Vé hiéu luc ciia ban an: Ban an phiic tham nay c6 hiéu luc phap luat
ké tir ngay tuyén an (ngay 13 thang 3 nam 2018)./.

Noi nhan: T.M”H(:)I DQNG XE:I' XU PHUQ THAM
- VKSNDCC tai Thanh phé Ho Chi Minh;

- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

-ND (1);

- BD (1);

-NLQ (2);

- Luu: VP, ho so vu &n, (3).(An 18). Phan Dirc Phwong
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