TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH THANH HOA Péc 1ap - Tu do - Hanh phiic.

Ban 4n s6: 22/2022/DS-PT
Ngay: 24/3/2022. ‘
V/v “Tranh chap hop dong
vay tai san”.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THANH HOA

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phén - Chii toa phién toa: Ong Lé Qudc Thanh.

Cdc Tham phén: Ba Lé Thu Huong.

Ba Lé Thi Thuy.

- Thu ky phién toa: Ba Hoang Thi Phi - Thu ky Toa an nhan dan tinh
Thanh Hoa.

) - DaNi dién Vién kiémq sat nhan dan tinh Thanh Hoa tham gia phién toa:
Ong Nguyén Van Chuy - Kiém sat vién.

Ngay 24 thang 3 nam 2022 tai tru s¢ Toa an nhan dén tinh Thanh Hoa xét xur
phuc tham cong khai vu an thy Iy so: 108/2021/TLPT-DS ngay 29 thang 12 ndm
2021 vé “Tranh chap hop dong vay tai san”. Do ban an dan sy so tham so
12/2021/DS-ST ngay 24/11/2021 cia Toa an nhan dan huyén Thiéu Hoa, tinh
Thanh Héa bi khang céo, theo Quyét dinh dua vu an ra xét xur so: 03/2022/Qb-PT
ngay 09 thang 02 nam 2022, giira cac duong su:

* Nguyén don: Ba Lé Thi G, sinh nam 1947.

DPia chi: Thon Thanh B, xa T, huyén Thiéu Hoéa, tinh Thanh Héa (Co
mat).

* Bi don khong khang c4o: Ba Ngo Thi T, sinh nam 1952.

Pia chi: Thon Thanh B, xa T, huyén Thiéu Héa, tinh Thanh Héa (Vang
mat).

* Nhitng nguwoi tham gia 16 tung khdc: (Ngwoi lam chiing).

1. Trinh Thi Thu, sinh nam 1998, Tru tai: Thon Minh DPuc, xa Thiéu
Long, huy¢n Thi¢u Hoa, tinh Thanh Héa (Vang mat).

2. Chi Trinh Thj Hién, si,nh nam 2000; Tru tai thon Thanh D, xa T, huyén
Thi€u Hoa, tinh Thanh Héa (Vang mat).

* Nguoi khang cao: Nguyén don ba Lé Thi G.

NOIDUNG VU AN:
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* Theo cdc tdi lidu c6 trong hé so vu dn va tai phién toa, nguyén don, ba
Lé Thi G trinh bay:

Nam 2019 ba Ngoé Thi T ¢6 vay cua ba s tién 27.000 000d (Hai bay triéu
ddng), khong tinh 14i sudt, ba doi nhiéu 1an nhung ba T khéng tra no nén ba lam
don khoi kién dén Toa an nhén dan huyén Thiéu Hoa, tinh Thanh Hoa dé nghi
Toa an giai quyét budc ba T phai tra cho ba s6 tién 27.000.000d (Hai bay tri¢u
dong) va khong yéu cau tinh 13i suat. Ba trinh bay cac 14n cho ba T vay tién cu
thé nhu sau:

~ +Lan 1: Ngay 30/5/2019 ba cho ba T vay s0 tién 8.000.000d (Tam trigu
dong), ba T hen tra no vao ngay 15/7/2019 (vay khong tinh 13i suat).

~ +Lan 2: Ngay 07/8/2019 ba cho ba T vay s6 tién 5.000.000d (Nam triéu
dong), ba T hen tra ng vao cuoi thang 8/2019 (vay khong tinh 1ai suat).

+ Lan 3: Ngay 01/9/2019 ba cho ba T vay 4.400.000d (Bon tri¢u, bon
tram nghin dong), vay khong tinh 1ai suat.

+ Lan 4: Ngay 02/9/2019 ba cho ba T vay 4.400.000d (Bon tri¢u, bon
tram nghin dong), vay khong tinh 1ai suat.

+ Lén 5: Ngay 03/9/2019 ba cho ba T vay 5.000.000d (Nam triéu dong),
vay khong tinh 1ai suat.

o Lan 6: Ngay 05/9/2019 ba cho ba T vay 400.000d (Bén traim nghin
dong), vay khong tinh 1ai suat.

~ +Lén 7: Ngay 01/12/2019 ba cho ba T vay 4.000.000d (Bén trim nghin
dong), vay khong tinh 1ai suat.

o Lan 8: Ngay 01/12/2019 ba cho ba T vay 800.000d (Tam tram nghin
dong), vay khong tinh 1ai suat.

‘ Ba khang dinh su viéc ba khai nhu trén la dung, ba T chua tra cho ba
dong nao, nén ba lam don khai kién dé nghi Toa an budc ba T phai tra cho ba s6
tien ba T dang no ba 1a 27.000.000d (Hai bay triéu dong).

* Tai phién toa phic thdm, ba Ngé Thi T vang mat. Theo cac tai lieu co
trong ho so vu dn ciing nhw qud trinh gidi quyet tai cap so tham, ba T da trinh
bay:

Do nhu 0?11} vay von dé chian nudi, phat trién kinh té gia dinh, con géi ba Ia
cbj Triph :Fhi Tuan va chau gai 1a Trinh Thi Thg c6 nho ba vay cua bé,’Lé Thi ‘G
tong s6 tién la 19.000 000d (Muoi chin triéu dong) khong tinh 1ai suat, cac lan
vay cu theé:

ot Lan 1: Ngay 17/5/2019, ba vay cua ba Le Thi G 8.000.000d (Tam trigu
dong), vay h cho con gai 1a Trinh Thi Tuan, ngay 11/9/2019 ba da tra cho ba G
5.500.000d (Nam tri¢u, ndm trdm nghin dong), con ng lai ba G 2.500.000d (Hai
triéu, ndm tram nghin dong).
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+ Lan 2: Ngay 21/9/2019, ba vay ba G 1.500.000d (Mot tri¢u, nim trdm
nghin dong), cong no ci 2.500.000d (Hai triéu, nam tram nghin dong), tong ny
cua hai lan 1a 4.000.000d (Bon tri¢u dong).

+ Lan 3: Ngay 02/7/2020, ba vay ba G 15.000.000d (Mudi lam triéu
dong) vay ho cho chau gai la Trinh Thi Thu, cong véi 4.000.000d (Bén triéu
ddng) no cii, tong cong so tién ng 12 19.000.000d (Mudi chin triéu dong).

Ngay 24/7/2019 chéu gai ba 1a Trinh Thi Thu d3 mang tién dén nha tra
cho ba G 20.000.000d (Hai muoi triéu dong) ly do tra tang cho ba G 1.000.000d
(Mot triéu dong), theo ba T 1 tai thoi diém tra no gid vang cao hon thoi diém
vay va dé tranh thiét thoi cho ba G nén da tra tang 1.000.000d (Mot triéu dong)
cho ba G. Khi chau Trinh Thi Thu tra s6 tién 20.000.000d (Hai muoi triéu dong)
cho ba Lé Thi G nhung khong lay gidy bién nhan nén ba T da yéu cau ba G phai
ky nhan du s6 tién 20.000.000d (Hai muoi triéu dong) vao so ghi ctia Ba, ching
ctr nay ba T d xuét trinh cho Toa 4n.

BaT khang dinh ba da tra no cho ba G du sb tién 1a 19.000.000d (Muoi
chin triéu dong), khong con no ba G dong nao dé nghi Toa 4n xem xét giai quyét
theo quy dinh cua phap luat.

Ba G thira nhan chi Thu c6 tra cho ba sb tién 1a 20.000.000d (Hai muoi
triéu dong) va ba co ky nhan vao sb theo ddi cia ba T thé hién di nhén s tién
20.000.000d4 (Hai muoi triéu dong) ~nhung ba noi déy la tra ng khoan vay cua
nam 2020 khong phai 1a tra ng s6 tién vay ndm 2019. Khai bao nhu vay nhung
ba G khong xuit trinh duoc chtng ctt cu thé ndo dé chimg minh.

* Nhitng nguwoi lam chitng vang mdt tai phién toa, tuy nhién tai cdac loi
khai va tai liéu trong ho so vu an, chi Trinh Thi Thu va chi Trinh Thi Hién deu
trinh bay:

Chi Thu va chi Hién déu 13 chau noi ctia ba Ngo Thi T, con ba G ciing 1a
ho hang trong gia dinh. Ngay 24/7/2020 ba ndi 1a ba Ngo6 Thi T ¢ nho hai chi
dén tra no cho ba Lé Thi G 20.000.000d (Hai muoi triéu dong) va ba G da ky
nhan tién. Viéc tra thira cho ba G 1.000.000d (Mot triéu dong) do gia vang tang
cao va dé tranh thiét thoi cho ba G hon nita giira ba G va ba T con 1a chi em ho
hang v&i nhau.

Tai Ban an dan su so thim s6 12/2021/DS-ST ngay 24/11/2021 cia Toa
an nhan dan huyén Thi€u Hoéa, tinh Thanh Hoa da ap dung: Piéu 463 Bo luat
Dan su nam 2015; khoan 5 Piéu 70; Piéu 91; khoan 1 Diéu 26; diém a khoan 1
Diéu 35, diém a, khoan 1 Diéu 39, Diéu 147, Diéu 271 va Diéu 273 B0 luat T6
tung Dan syu; diém d khoan 1 Piéu 12 Nghi quyét sb 326/2016/UBTVQH]14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc Hoi quy dinh vé an phi,
1€ phi cua Toa an. Xu: Khong chap nhan yéu cau khoi kién cua ba Lé Thi G, voi
ly do ba Lé Thi G khong xuat trinh duoc chimg ctr chimg minh yéu cau khoi
kién cua ba 13 c6 can ci. Xac nhan ba T da tra cho ba Lé Thi G sb tién
19.000.000d (Mudi chin triéu dong). Ngoai ra Ban 4n con quyét dinh vé an phi,
quyén khang céo cho cac duong su.
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Tai phién toa phtc tham, dai dién Vién Kiém sat nhan dan tinh Thanh Hoa
tham gia phién tda c6 ¥ kién: V& kiém sat tuan theo phap luat td tung, tir khi thu
I¥ vu an cho dén trudc khi nghi an, Thim phan, Hoi dong xét xir (HDXX),
nhiing ngu:oi tham gia t6 tung trong vu an déu tuan theo phap luat to tung Dan
su. Vé noi dung, dé nghi HDXX cin ctt khoan 1 Diéu 308 B¢ luat T tung Dan
su quyét dinh theo hudng: Bac khang céo cua ba Lé Thi G, gitt nguyén quyét
dinh ctia Ban 4n so tham sé 12/2021/DS-ST ngay 24/11/2021 cua Tda an nhan
dan huyén Thiéu Hoéa, tinh Thanh Héa. Vé an phi phiic thim: Ba Lé Thi G la
nguoi cao tudi nén dé& nghi HDXX mién 4n phi theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u ching ctr c6 trong ho so vu an da dugc xem xét tai
phién toa; xét khang cdo cua nguyén don; két qua tranh tung va y kién cua Kiém
sat vién tai phién toa, HDXX nhan dinh:

[1]. Ve t6 ‘tung va quan h¢ phap ludr: Ba L€ Thi G cho ba Ng6 Thi T vay tién
nhleu lan véi tong s6 tién 13 27.000.000d (Hai muoi bay triéu d6ng) khong yéu
cau tinh lai xuat. Ba Ngo Thi T thira nhan c6 3 lan vay tién cua ba Lé Thi G,
tong s6 no con lai 1a 19.000.000d (Mudi chin triéu dong) Ngay 241712020 Chau
gai ba T Ia Trinh Thi Thu da tra ng cho ba G day du voi tong sb tién 14
20.000.0000d (Hai muoi triéu dong). Ba G cho rang ba T chua trd ng cho minh
nén da 1am don yéu cau Toa an giai quyét. Do d6 c6 du cin ctr dé x4c dinh quan h¢
phép luat 12 “Tranh chip Hop ddng vay tai san” theo quy dinh tai khoan 3 Piéu 26
Bo luat TS tung Dan sy (BLTTDS) va thudc tham quyén giai quyet cua Toa an
nhan dan cap huyén theo quy dinh tai diém a khoan 1 Piéu 35, diém a khoan 1
Piéu 39 BLTTDS.

[2]. Xét tinh hop phap cua khang cdo:

Ngay 24/11/2021, Toa an nhéan dan huyén Thiéu Hoa, tinh Thanh Hoa xét
xUr so tham vu an. Ngay 06/12/2021 Toa 4n nhan dugc don khang cdo ciia ba Lé
Thi G; nguoi khang cao da nop tién tam mg an phi theo ding quy dinh tai Diéu
273; Piéu 275 va Diéu 276 BLTTDS nén don khang cao la hop phap, dung quy
dinh cua phap luat duge thu 1y, xem xét giai quyét theo thi tuc phic tham

[3]. Xét khdng cdo cua nguyén don ba Lé Thi G-

Ba Lé Thi G khang cao toan bo ban an so tham, gitt nguyén yeu. cau khoi
kién, dé nghi Toa 4n giai quyét budc ba Ngo Thi T phai tra cho ba s6 tién di vay
14 27.000.000d (Hai muoi bay triéu déng), khong yéu cau tinh 1i xuat. Ba G cho
rang ba da cho ba T vay tién nhiéu lan (Cu thé 8 lan), vé6i tong sd tién 1a
32.000.000d (Ba hai triéu dong). Tuy nhién ba ‘G khong XUt trinh duogc tai liu,
ching ctr thé hién cu thé viéc vay no ndy ma van gilr nguyén quan diém yéu cau
Toa &n giai quyét budc ba T phai tra ng cho ba sd tién 1a 27.000.000d (Hai bay
triéu dong).

Ba Ngo Thi T thira nhan d3 vay tién ctia ba Lé Thi G cu thé 1a 3 1an c6 ghi
chép day du trong so cua ba G, tong sO ng cua 3 lan vay va da tra con ng lai la
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19.000.000 (Muoi chin tri¢u dong) S6 no nay ngay 24/7/2020 chau gai cua ba la
chi Trinh Thi Thu di dem tién dén nha tra cho ba G day du voi tong A
20.000.0000d (Hai muoi triéu ddng). Ly do tra nhiéu hon 1.000.000d (Mot triéu
d6ng) la do gia vang ldc bay gid co su chénh 1éch cao hon thoi diém ba G cho
vay nén chi Thu da tra thém 1.000.000d (M4t tri¢u dong) dé ba G khoi thiét, nén
tong sO tién tra ng 1a 20.000.0000d (Hai muoi triéu dong). Ba G da ky da nhan
du s tién 20.000.000d (Hai muoi triéu dong) nay.

HPXX xét thdy: Theo Bién ban lam viéc ngay 29/11/2020 tai Cong an x4
Thiéu Thanh, huyén Thiéu Héa, ba Lé Thi G khang dinh ba T dang ng ba sd tién
1a 16.400.000d (Mudi sau triéu, boén traim nghin dong). Tai don bao cédo ngay
03/02/2021 ba G bao cao Cong an xa Thi¢u Thanh vé viéc ba T dang ng ba s6
tién 1a 23.700.000d (Hai ba triéu, bay trdm nghin dong). Don khoi kién ngay
12/4/2021 (Ban danh may) ba G yéu cau Toa an giai quyét budc ba T phai tra
cho ba sb tién da vay la 27.000. 000d (Hai muoi bay tri¢u dong), tai Pon khoi
kién cung ngay 12/4/2021 (Ban viét tay) va cac ban tu khai thi ba G lai khang
dinh s6 tién ba T con no 1a 23.700.000d (Hai ba tri¢u, bay tram nghin dong) va
theo cac 1an cho vay ba G ké khai cong lai tong 1a 32.000.000d (Ba hai triéu

ong) Nhu vay nhan thay trong 101 khai ctia ba G vé cac lan cho vay cling nhu
s6 tién no 13 rat mau thuan hon nira ba G cting khdng xudt trinh dugce tai lidu,
chung cir chimg minh vé 15i khai ctia minh. Cap so thim da yéu cau ba G xuat
trinh chtng c&t chimg minh, nhung ba G khéng cung cip dugc. Tai phién toa
phuc thim ba G ciing khong c6 thém tai liéu, chimg ctr gi méi dé Hoi dong xét
XU xem xét nén yéu cau khoi kién ciing nhu ndi dung khang céo cta ba Lé Thi G
khong c6 co s chap nhan.

Ba Ngo Thi T thira nhan ¢6 no ba Lé Thi G s6 tién 19.000.000d (Muoi
chin triéu dong), ba khang dinh da tra ng day du, khong con ng ba G dong nao.
Ba T xuat trinh chimg ctr 1a gidy bién nhan ba G ky da nhan du sé tién ba T con
ng. Do vy viéc ba T da tra di cho ba Lé Thi G so tién no 19.000.000d (Mudi
chin triéu dong) 1a ¢6 can ci.

Tir phan tich va nhan dinh trén, Hoi dong xét xir nhin thdy khang céo cta
nguyén don ba Lé Thi G khong c6 co s& dé chap nhan. Quan diém cia dai dién
Vién kiém sat nhan dan tinh Thanh Hoa dé nghi HDXX gitt nguyén quyét dinh
ctia cap so tham 13 ¢ cin ctr phép luat.

[4] Vé dn phi: Toa an cip phuc tham khong chdp nhan khang céo va giir
nguyén quyet dinh ctia ban an so thim nén nguoi khang cao phai chiu an phi dan
su phtic tham, tuy nhién Ba G 13 ngudi cao tu01 nén dugc mién an phi theo quy
dinh tai tai khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 ctia Uy ban thuong vu Quédc Hoi.

Vi cac € trén,
QUYET PINH:
Can cir: Khoan 1 Piéu 308 B luat T tung dan su;
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Can cir: Didu 463; Didu 464 Bo luat Dan sy; khoan 3 Diéu 26; diém b
khoan 1 Diéu 38; khoan 1 Diéu 147, khoan 1 Diéu 148; biéu 271 va biéu 273
B luat T tung Dén su; Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy Ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an.

~ Xut Khong chap nhan khang cdo cta ba Lé Thi G. Giit nguyén ban an so
tham so 12/2021/DS-ST ngay 24/11/2021 cta Toa an nhan dan huyén Thiéu
Hoa, tinh Thanh Hoéa.

An phi phiic tham dén sw: Mién an phi cho ba Lé Thi G. Tra lai cho ba G
so tlen tam (ng 4n phi d3 nop 300.000d (Ba tram nghin dong) theo Bién lai thu
tién s6 AA/2021/0005752 ngay 06/12/2021 ctia Chi cuc Thi hanh &n dan su
huyén Thiéu Hoa, tinh Thanh Héa.

Céc quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phtic tham c6 hiéu luc ké tir ngdy tuyén 4n.

Noi nhin: T/M HQOI PONG XET XU PHUC THAM
- Céc duong su; Tham phan - Chi toa phién toa
- VKSND tinh Thanh Hoéa;

- TAND, VKSND cap cao HN;
- TAND,VKSND H.Thiéu Hda;
- Chi cuc THADS H.Thiéu Hoéa;
- Luu hd so vu an.

Lé Qudc Thanh



