TOA ANNHANDAN ~ CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VINH Poc 1ap — Ty do — Hanh phic
TINH NGHE AN

Bén an sb: 79/2024/HS-ST
Ngay 15 thang 4 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH, TINH NGHE AN

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa:Ba Ha Thi Thanh Huong.

Cdc Héi tham nhdn déan: Ba Duong Thi Thuy Vinh va 6ng Nguyén
Cong Tham.

- Thw ky phién toa: Ong Nguyén Tién Manh - Thu ky Toa an nhin dan
thanh phd Vinh, tinh Nghé An.

- Dai dién Vién kiém sdt nhin dan thanh pho Vinh, tinh Nghé An tham
gia phién toa: Ba Ta Minh Hao, kiém sat vién.

Ngay 15 thang 4 nim 2024, tai Tru s Toa 4n nhan dan thanh phd Vinh, tinh
Nghé An xét xir so tham cong khai vu an hinh sy thu Iy sb: 60/2024/TLST-HS
ngdy 06 thang 3 nam 2024 theo Quyét dinh dwa vu 4n ra xét xu sb
84/2024/QDXXST-HS ngay 13 thang 3 ndm 2024 va Quyét dinh hoan phién toa
s6 35/2024/HSST-QP ngay 26 thang 3 nam 2024 d6i vai bi cdo:

Ho va tén: Nguyén Thi Phuong T; Sinh ngay 10 thang 02 nim 1984, tai
thanh phé V, tinh Nghé An; Noi ding ky ho khau thudng tra va chd & hién nay:
K, phuong C, thanh phé V, tinh Nghé An; Gi61 tinh: Nam,; Quéc tich: Viét Nam;
Dan tdc: Kinh; Ton gido: Khong; Trinh d§ hoc van: 12/ 12; Nghé nghié¢p: Lao
dong tu do; Con ong: Nguyén Xuan T1; Con ba: Trwong Thi N; Chong 1: Mai
Thé K (P4 ly hon); Chong 2: Tran Xuan L (D4 ly hon); Con: c6 04 con; Tién 4n,
tién su: Khong; Bi céo tai ngoai; Co mat tai phién toa.

* Nouwoi cé quyén loi nghia vy lién quan:

- Anh Vo Qué)c T2; Sinh nam 1987; Noi BPKHKTT: 140/23 L, phuong A,
quan D, thanh phé H6 Chi Minh; Chd & hién nay: Nha B, ngd A, duong V,
phudng H, thanh phd V, tinh Nghé An; Vang mat.

- Anh Mai Nguyén Thé P, sinh nam 2002;TrG tai: khdi C, phuong C,
thanh ph6 V, tinh Nghé An; Vang mat.

- Anh Tran P1, sinh nim 1996; Tru tai: khdi F, phuong T, thanh phd V,
tinh Nghé An; Vang mit.
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NOI DUNG VU AN

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Vao thang 3 nim 2020, do can tién giai quyét cong viéc ca nhan nén anh
V& Qudc T2 (Sinh nam 1987, trii tai 1 L, phudng A, quan D, thanh phé HO Chi
Minh) cé hoi vay tién cta chi Nguyén Thi Phuong T. Chi T dong y va hai bén
théng nhit vay voi 131 suét cao tir 2.843 dong/1 triéu dong/l ngay dén 4.000
déng/ 1 triéu dong/1 ngay twong duong 1i sut 103,8%/1 nim dén 146%/1 nam.
Tién 13i duoc tra theo thang va quy dinh 01 thang dugc tinh la 30 ngay, con tlen
vay duoc T dua tién mit cho T2. Qué trinh tra tién 14 anh T2 sir dung sd tai
khoan 0101001217227 ngan hang V va sb tai khoan 19030915588686 ngan
hang T5 déu mang tén V& Qudc T2 dé chuyén tién ldi dén sb tai khoan
0912668090 ngan hang M1 mang tén Nguyén Thi Phuong T va s6 tai khoan
0101001256329 ngan hang V mang tén Mai Nguyén Thé P (ddy la sé tai khodn
Thoa muon cua con trai la anh M Nguyén Thé P, sinh nam 2002, tru tqi khéi C,
phuong C, thanh phd V, tinh Nghé An dé T2 chuyén tién ldi) hodc gap T dé tra
tién 13i bang tién mat.

Ngay 17/10/2023, Co quan CSDT Cong an tinh N thi hanh Lénh gitr
nguoi trong truong hop khan cap, kham xét khan cap noi o T tai khoi C, phuong
C, thanh phd V thu giir: 01 (mot) dién thoai di dong, 01 (mdt) gidy bién nhan
tién va 01 (mdt) cudn s6 mau nau.

Qua trinh diéu tra x4c dinh, trong khoang thoi gian tu thang 03 nam 2020
dén thang 03 nam 2023, T d cho T2 vay tién véi 13i suat cao dé thu loi bat
chinh, cu thé nhu sau:

Khoan vay tht 1: Vao thang 3 nim 2020, T cho anh T2 vay sé tién
20.000.000 dong, thoi han vay 1050 ngay, 13i suat 3.000 dong/1.000.000 dong/1
ngay (twong dwong véi ldi sudat 109,5%/mam - Cao gdp 5,475 lan ldi sudt cao
nhdt dugc huong cua Bo ludt dan su). Pén nay, T2 da tra cho T la 63.000.000
ddng tién 13i twong tng 1050 ngay vay, con so tién gbc 20.000.000 dong T2
chua tra cho T duoc tinh 1am tién gdc cua khoan vay moi (khoan vay thir 3).

Pbi véi khoan vay ndy, T dugc hudng s tién 13i theo quy dinh la
(20.000.000 ddéng x 20%/mam + 365 ngay) x 1050 ngay = 11.506.849 dong.
Thoa hudng i suat vuot qua quy dinh va thu loi bat chinh sé tién 14 63.000.000
ddéng — 11.056.849 dong = 51.493.151 dong.

Khoan vay thtr 2 : Vao thang 8 nam 2020, T cho anh T2 vay s tién
60.000.000 dong voi thoi han vay 900 ngay. Pén thang 2/2023 anh T2 da tra
duogc so tién 13i 1a 158.400.000 dong cho 660 ngay vay (twong dwong lai sudt
146%/1 nam - Cao gdp 7,3 lan ldi sudt cao nhat dwoc huwéng cia Bé ludt dan
su). Con s6 tién 13i 57.500.000 dong tuong Gmg voi 240 ngay vay (fwong duong
lai sudt 145,7%/1 nam - Cao gap 7,285 lan 1di sudt cao nhdt dwoc hirong cia
B ludt dan sw) T2 chua tra va tién gbc khoan vay thi hai chua tra dugc tinh lam
tién gbc ctia khoan vay méi (khoan vay thir 3).

Déi voi khoan vay nay, sb tién 1ai T duoc huong theo muc cao nhit quy
dinh tai Diéu 468 B6 luat dan su la (60.000.000 dong x 20%/nam + 365 ngay) x
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900 ngay = 29.589.041 ddng. S4 tién thu loi bat chinh Thoa nham dat duogc 1a
215.900.000 dong — 29.589.041dong = 186.310.959d0ng.

Khoan vay thtr 3: Vao cubi thang 2 nam 2023, T va T2 thoa thuan gop
tién gdc khoan vay (lan 1 + 1an 2) va s tién 13i 57.500.000 dong thanh sd tién
vay méi 1a 137.500.000 dong v6i thoi han vay 1a 180 ngay. Tuy nhién dén hét
thang 7/2023 anh T2 moi tra dugc so tién 13i 1a 26.812.500 dong cho 65 ngay
vay (twong dwong voi ldi sudat 109,5%/mam - Cao gdp 5,475 lan 1di sudt cao
nhdt dwoc huéng ciia BY ludt ddn su). Con sb tién 1ai 44.950.000 dong tuong
ung voi 115 ngay vay chua tra (fuong dwong voi lai sudt 103,8%/nam - Cao gdp
5,19 lan ldi sudt cao nhdt dwoc hwong cia B ludt dan sw) duge chuyén thanh
tién gbc cuia khoan vay méi (khoan vay thur 4)

Dbi véi khoan vay nay, sb tién 1ai T duoc huong theo muc cao nhat quy
dinh tai Piéu 468 B luat dan su 1a (137.500.000 dong x 20%/nim + 365 ngay)
x 180 ngay = 13.561.644 dong. S tién thu loi bat chinh Thoa nham dat duoc 1a
71.762.500 dong — 13.561.644 ddng = 58.200.856 dong.

Khoan vay thir 4: Vao ngay 18/08/2023, sd tién gbc 137.500.000 dong va
s tién 14i khoan vay thur 3 1a 44.950.000 dong duoc T cong téng lai va nhan tin
cho anh T2 dé yéu cau T2 tra sd tién 182.450.000 dong (5o tién nay T khong yéu
cau T2 tra ldi). Thoa nho anh Tran P1 (sinh nam 1996, tri tai khéi F, phuong T,
thanh phd V, tinh Nghé An) gdp T2 dé théng nhat viéc anh T2 tra ng sb tién
182.450.000 dong cho Tran P1 thay vi tra no cho T. Ngay 19/08/2023, T2 dén
quan C tai V dé viét gidy vay no cho P1, c¢6 su chimg kién cua P. Dén khoang
thoi gian dau thang 09 nam 2023, do T2 khong c6 tién tra 1di nén T khong yéu
cau T2 phai tiép tuc tra goc va 1di cho khoan vay thtr 3 dang thiéu ma chi yéu
cau T2 tra tién goc khoan vay 1 va 2 vao tai khoan cta P1. Trong thoi gian tir
07/09/2023 dén ngay 14/11/2023, T2 da st dung s tai khoan 19030915588686
ngan hang T5 mang tén V& Québc T2 dé chuyén sé tién 19.000.000 dong den so
tai khoan 19036320500015 ngan hang T5 mang tén Tran P1 tra sd tién gc
khoan vay 1 va 2. S6 tién P1 nhan duoc tir anh T2 d3 duge Phu chuyen lai cho
T.

Nhu vay, T da str dung s tién 1a 80.000.000 dong dé cho anh V& Quéc
T2 vay néi trén véi 13i suat tir 103,8%/1 nam dén 146%/1 nam. Tong sd tién 14i
T nham dat duoc 14 350.662.500 dong, trong d6: SO tién 131 T2 d4 tra cho T 1&
248.212.500 dong, so tién 1ai T2 con no T 1a 102.450.000 dong. Poi véi ba
khoan vay trén:

- S6 tién 1di ma T dugc hudngtheo mirc cao nhat quy dinh tai Diéu 468
BO lut dan sy 1a 54.657.534 dong, trong d6: SO tién T2 da tra cho T 1
38.102.740 ddng va sb tién T2 con no T 13 16.554.795 dong.

- S6 tién thu loi bat chinh T nham dat dugc 1a 296.004.966 dong, trong
d6: SO tién T2 da tra cho T 1a 210.109.760 dong va sé tién T2 con no T Ia
85.895.206 dong.

S6 tién gdc anh T2 d4 tra cho T 1a 19.000.000 dong, s tién gbc anh T2
con ng T 14 61.000.000 dong.
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Qua trinh diéu tra, Nguyén Thi Phuong T d3 khai nhan diy du hanh vi
pham t01 ctia minh nhu da néu trén.

* Vat ching cua vu an:

- 01 (Mot) Gidy bién nhén tién va 01 (Mot) cubn sd6 mau nau, kich thudce
(175x250)mm thu giit trong thu gitt trong qué trinh kham xétdugc luu cing hd
SO Vu an.

- 01 (Mot) chiéc dién thoai nhan hiéu IPhone 14 Pro Max, mau tim, sb
IMEI 350813227709245, ¢6 lip sim sb 0912668090, dién thoai dd qua st dung.
Hién bao quan tai kho vat ching Chi cuc thi hanh an dan sy thanh phé Vinh,
tinh Nghé¢ An.

Céo trang sd 72/CT-VKS-TPV ngay 06/3/2024 cua Vién kiém sat nhan
dan thanh phd Vinh truy t6 dé xét xir Nguyén Thi Phuong T vé t6i “Cho vay lai
nang trong giao dich dan su” theo khoan 2 Piéu 201 B luat hinh su.

Tai phién toa, Pai dién Vién kiém sat phat biéu quan diém vé vu an, gifr
nguyén toi danh da truy t6, d& nghi HDXX: Ap dung khoan 2 diéu 201; diém i,
s khoan 1 diéu 51; diém g khoan 1 diéu 52 B0 luat hinh sy, xt phat Nguyén Thi
Phuong T tir 09 chin) thang t dén 12 (Mudi hai) thang tu.

Vé xtr 1i vat chimg: Tra lai cho anh M Nguyén Thé P 01 (mét) dién thoai
di dong nhan hi¢u Iphone 14 Promax, mau tim; Truy thu sung quy nha nudc cua
bi cio Nguyén Thi Phuong T s6 tién 57.102.740 ddng (Nam muoi bay triéu mot
trim linh hai nghin bay trim bén muoi dong); Truy thu sung quy nha nudc tir
anh V6 Qudc T2 s6 tién 61.000.000 dong (Sau muoi mot triéu dong);Budc bi
c40 Nguyén Thi Phuong T phai tra lai cho anh V& Qudc T2 s tién 210.109.760
dong (Hai trim muoi triéu mot tram linh chin nghin bay trim sau muoi dong).
Vé an phi: Budc bi cdo phai chiu tién an phi HSST theo quy dinh ctia phap luat.

Tai phién toa, bi cao Nguyen Thi Phuong T ddéng ¥ v6i ndi dung Cao
trang, luan toi cia Pai dién Vién kiém sat, khong tranh luan gi va xin Hoi dong
xet xur giam nhe hinh phat cho bi cao.

Tai phién toa nguoi co quyén loi nghia vy lién quan anh M Nguyen Tién
P2 vang mit, c6 don xin ving mat va anh P2 c6 yéu tra lai 01 (mot) chiée dién
thoai di dong nhan hi€u Iphone 14 Promax, mau tim cho anh P2.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can ctr vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Hoi déng x€t xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thanh
ph6Vinh, Piéu tra vién, Vién klem sat nhan dan thanh pho Vinh, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh tu, thi
tuc quy dinh ctia Bo luat to tung hinh su. Qua trinh diéu tra va tai phién toa,
khong ai co y klen hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh
t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ciia Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién ding quy dinh cua
phap luat.

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%2026B,%20ng%C3%B5%201B,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C4%83n%20%C4%90%E1%BB%A9c%20Giai,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%2026B,%20ng%C3%B5%201B,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C4%83n%20%C4%90%E1%BB%A9c%20Giai,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong

[2]. V& hanh vi cta bi céo: Tai phién toa, bi cao Nguyén Thi Phuong T3
nhan hanh vi pham tdi cua minh phu hop véi 161 khai ctia bi cdo va céc tai liéu
chung cu khac co tai hd so vu an di duoc thim tra tai phién toa c6 du co s¢ két
luan:

Tir thang 03/2020 dén thang 11/2023, tai phuong C, thanh phd V, tinh
Ngh¢ An, Nguyén Thi Phuong T ¢6 hanh vi st dung s6 tién 80.000.000 dong
(T4 muoi triéu dong) cho anh Vo Quoc T2 vay lai nang voi lai suét giao dong tur
103,8%/nam dén 146%/nim (cao gap 05 lan tr6 1én cua murc 1ai suit cao nhat
cua B luat dan su), nham thu loi bt chinh sb tién 296.004.966 dong (Hai tram
chin muoi sdu triéu khong trim khéng bdn nghin chin trim sau sau dong), trong
d6: SO tién T2 d3 tra cho T 14 210.109.760 (Hai tram muoi triéu mot tram linh
chin nghin bay trim siu muoi dong) va sb tién T2 chua tra cho T 13 85.895.206
d6ng (T4 muoi lam triéu tdm trim chin muoi 1am nghin hai trdm linh sau dong).

Vi vay, Vién kiém sat nhan dan thanh phé Vinh truy td bi cdo vé toi “Cho
vay ldi ning trong giao dich dan su” dugc quy dinh tai khoan 2 Diéu 201 Bo luét
hinh sy 1a ¢6 can cu, ding nguoi, dung t01, dung phap luat.

[3]. Xét tinh chat vy 4n, c4c tinh tiét ting ning, giam nhe trach nhiém hinh
sy cua bi cao: Hanh vi pham t01 cua bi cao la nguy hiém cho xi hoi, xam pham
dén trat ty quan 1y kinh té ciia nha nuéc, xAm pham dén quyén va loi ich hop
phap cuia nguoi vay tai san, mdc du nhan thic 6 hanh vi cua minh 1a sai trai
nhung vi ham 1g1 nén bi cdao da cho nguoi khac vay dé huong s6 tién 1ai vuot
qua 13i suat quy dinh. Pay 13 hanh vi trai phap luat, dang 1én an. Vi vay, can xur
phat nghiém minh ddi véi bi céo.

Vé tinh tiét ting nang: Bi cio pham toi hai 1an trd 1én quy dinh tai diém g
khodn 1 diéu 52 Bo luat hinh sy.

Tuy nhién, xét tinh tiét giam nhe thay rang trong qua trinh diéu tra, truy to
va xet xu bi cdo di thanh khan khai bao, dn nin héi cai nén bi cdo duoc huong
cac tinh tiét giam nhe quy dinh tai diém s khoan 1 diéu 51 B6 luét hinh su nén
can xem xét giam nhe mot phan hinh phat cho bi cao nhu mirc dé nghi cua Pai
dién Vién kiém sat nhan dan thanh phd Vinh 13 ¢6 cin ct, can chip nhén.

[4]. V& hinh phat b6 sung: Xét thiy bi céo lao dong tu do, thu nhap khong
6n dinh nén mién hinh phat bd sung cho bi céo.

[5]. V& xur li vat chimg:

Péi voi 01 (mot) chiéc dién thoai di dong nhan hi¢u Iphone 14 Promax, mau
tim qua trinh diéu tra xac dinh thudc quyén sé hitu ctia anh M Nguyén Thé P.
Anh P ¢6 don xin dugc nhén lai chiéc dién thoai nay. Vi vay can tra lai chiéc
dién thoai nay cho chu sé hiru.

Pbi voi 01 gidy bién nhan tién va 01 cuén sd6 mau nau thu giit duoc luu
vao hd so vu an.

Bi c4o cho anh V& Quéc T2 vay s tién gbe thuc té 1a 80.000.000 dong dé
cho vay ldi nang v&i lai suat vuot qua 05 1an i suat cao nhat quy dinh trong Bo
luat dan su. Hién nay anh T2 da trd cho bi cdo 19.000.000 déng va con no
61.000.000 dong tién no gbe. Pay 1a sb tién dugc xac dinh 1a phuong tién pham
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tdi nén can tich thu sung quy nha nudc, cu thé can truy thu tu bi cao sb tién
19.000.000 dong va truy thu tir anh T2 sd tién 61.000.000 dong.

S tién 1ai 54.657.534 ddng twong tng véi muc 13i suat 20%/nam, nhung
thuc té bi cao thu tir anh T2 14 38.102.740 dong 1a khoan tién phat sinh tir toi
pham nén ciing can tich thu sung quy nha nudc tir bi céo.

Téng cong, truy thu tir bi cdo 19.000.000d6ng + 38.102.740 ddng =
57.102.740 dong.

Déi voi s6 tién 131 210.109.760 dong céo thu tir anh T2 13 khoan tién 14

thuc té tuong ung véi mirc 13i suat vuot qua 20%/nam. Pay 13 khoan tién ma
nguoi pham toi thu loi bt chinh cta nguoi vay nén can budc bi cdo tra lai cho
ngudi vay tién.
[6]. D6i v6i anh Mai Nguyén Thé P, qué trinh diéu tra xac dinh anh P choThoa
muon tai khoan ngan hang dé thuc hién céc giao dich nhan tién 14i tir anh T2,
anh P c6 biét viéc T cho anh T2 vay tién tuy nhién khong biét T cho vay véi
mutc 13i sudt cao dé thu loi bat chinh. Do d6, hanh vi ctia P khong du co s dé
xur ly hinh su.

Dbi véi anh Tran P1, qua trinh diéu tra xac dinh anh P1 gilp T dé anh T2
viét gidy chuyén sb tién no tir T sang cho anh P1, sb tién 19.000.000 ddng
(Mudi chin triéu dong) P1 nhan tir anh T2 da dwa lai cho T. Tuy nhién, anh P1
khong biét viéc T cho anh T2 vay tién véi ldi sudt cao dé thu loi bat chinh, P1
khong huong loi gi tir T. Do d6, hanh vi cia P1 khong du co so dé xir 1y hinh su.
[7]. V& an phi: Bi cao phai chiu 4n phi hinh sy so tham theo quy dinh phép luat.

Vi cac lé tren,

QUYET PINH:

1. Can ctr vao khoan 2 diéu 201; diém s khoan 1 diéu 51; diém g khoan 1
diéu 52 B6 luat hinh sy:

Xt phat Nguyén Thi Phuong T 12 (Mudi hai) thang ti vé t6i “Cho vay lai
nang trong giao dich dan su”. Thoi han tu tinh tir ngay bat bi cdo dé thi hanh an.

2. Vé vat ching vy an: Cin ctr vao diéu 106 Bo luat to tung hinh su; diéu
47 B6 luat hinh sy: Tra lai cho anh M Nguyén Thé P 01 (mdt) dién thoai di dong
nhan hi¢u Iphone 14 Promax, mau tim, s6 IMEL: 350813227709245, da qua su
dung (Vat chimg hién c6 tai kho vat chtng ctia Chi cuc thi hanh an thanh phé
Vinh theo phiéu nhép kho vat chimg s6 NK 2024/131 ngay 22/3/2024).

Truy thu sung quy nha nudc cta bi cao Nguyén Thi Phuong T sb tién
57.102.740 dong (Nam muoi bay triéu mot trdm linh hai nghin bay trim bén
muoi dong).

Truy thu sung quy nha nudc tir anh V5 Qudce T2 sb tién 61.000.000 dong
(Sau muoi mét triéu dong).
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Budc bi cao Nguyén Thi Phuong T phai tra lai cho anh V& Quéc T2 sb
tién 210.109.760 dong (Hai trim mudi triéu mot trim linh chin nghin bay trim
sau muoi dong).

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dugc thi hanh cho dén
khi thi hanh xong, bén phai thi hanh an con phai chiu khoan tién 1ai suat quy
dinh tai Diéu 357, Diéu 468 cta B¢ luat Dan sy nim 2015.

3. V& an phi: Can ct khoan 2 Piéu 135 va khoan 2 Diéu 136 Bo luat t6
tung hinh su;khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban
thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va I¢ phi Toa an: Bugc bi cao Nguyén Thi Phuong T phai chiu
200.000 dong (Hai tram nghin ddng) tién an phi hinh sy so tham.

4. V& quyén khang cao: Trong han 15 ngay ké tir ngay tuyén an, bi cao co
quyén khang cao Ban an 1én Toa an nhan dan tinh Ngh¢ An. Nguoi co quyen loi
va nghia vu lién quan vang mit c6 quyén khang cdo trong thoi han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc téng dat hop I¢.

5. Ban an nay duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan
sy thi nguotl dugce thi hanh an dan su, nguot phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bj
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh

an dan su./.
Noi nhén: T.M HQI PONG XET XU SO THAM
- VKSNDTP Vinh; THAM PHAN — CHU TQA PHIEN TOA

- Co quan CSDT Céng an TP Vinh,

- Chi cuc THADSTP Vinh,

- So tw phap tinh Nghé An;

- Co quan thi hanh an hinh sy Cong an TP Vinh;

- Nguoi tham gia t6 tung;

- UBND phuong C;

- Luu Ho so vu én. Ha Thi Thanh Huong
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