TOA AN NHAN DAN CONG HOA XA HOI CHU NGHiA VIET NAM
THANH PHO HO CHI MINH D@c ]é.ip — Tw do — Hanh ph[’lc

Ban 4an sb: 692/2020/DS-ST
Ngay: 02/6/2020.
V/v tranh chap doi nha cho thué.

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so' thiam gom co:

Thdam phdn — Chii toa phién toa: Ong Nguyén Chi Sang.

Cdc Héi tham nhdn dan: 1. Ba Lé Thi Nhung.

2. Ba Nguyén Triéu Hoa.
- Thu ky phién toa: Ba L€ Khanh Linh — Thu ky To6a an nhén dan Thanh
pho HO6 Chi Minh.

- Pgi di¢gn Vién Kiém sdt nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ba VO Thi Vinh Hung — Kiém sat vién.

Ngay 22 thang 5 va ngay 02 thang 6 nam 2020, tai try s6 Toa an nhan dan
Thanh pho H6 Chi Minh, m¢ phién toa d€ xet xur cong khai vu an thy Iy s6
450/2017/TLST-DS ngay 24 thang 4 nam 2017 v€ tranh chap doi nha cho thué.

Theo Quyet dinh dwa vu an ra xét xir so tham so 588/2020/QDXXST-DS
ngay 17/02/2020, Quyét dinh hoén phién toa s6 2024/2020/QDST-DS ngay
09/3/2020, Quyét dinh hodn phién toa sb 3302/2020/QDST-DS ngay

07/4/2020 va Quyét dinh dua vu 4an ra xét xi so tham sb
1779/2020/QBXXST-DS ngay 23/4/2020, gitra cac duong su:

- Nguyén don: Ba Ng6 Nhu T, sinh ndm 1942; dia chi: 111/28/28 duong
CH, Phuong 14, quan GV, Thanh ph6 H6 Chi Minh.

Nguwoi dai dién hop phdp ciia nguyén don: Ba Nguyén Minh H, sinh nim
1959; dia chi: 6/37 Bis, Buong 12, phuong BA, Quéan X, Thanh ph6 Ho Chi
Minh hoic 6ng Nguyén Khéc V, sinh nim 1981; dia chi: C316 16 C, chung cu
HK, Duong 20, Phuong 5, quan GV, Thanh ph6 Ho Chi Minh (theo Gidy uy
quyén lap ngay 19/12/2018 tai Van phong Cong chiing T2) (c6 mat).

- Bi don:

1/ Ong Nguyén Barc T1, sinh ndm 1958 (ving mit).

2/ Ong Nguyén Trong H1, sinh ndm 1962, chét ngay 03/01/2020.

Nguoi ké thira quyén va nghia vy cua 6ng Hiéu:



2.1 Ba Tran Thi NL, sinh ndm 1968 (Véng mat);
2.2 Ong Nguyén Anh K, sinh nim 1996 (ving mait);

2.3 Chau Nguyén Nhat B, sinh nam 2004 (c6 nguoi dai dién theo phap
luat 1a ba Tran Thi NL) (ving mit);

Ong T1, ba NL, éng K va chau B cung dia chi: 124/32 duong QK,
phuong TD, Quan A, Thanh pho H6 Chi Minh.

+ Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Khéic V, sinh nim 1981; dia chi: C316 16 C, chung cu
HK, Buong 20, Phuong 5, quan GV, Thanh phd H6 Chi Minh (c6 mét).

2. Ong Ngo Quang M, sinh nam 1943; dia chi: 7189W CB — 0H44141,
USA;

3. Ba Ngb6 Nhu S, sinh ndm 1948; dia chi: 1667 Miller Street, U- NY
13501, USA;

4. Ba Ngb6 Thi HA (Ng6 Trish HA), sinh nam 1963; dia chi: 550 Darling
Street.Unit 2A.S CT06489, USA;

5. Ba Nguyén Ngoc BN, sinh nam 1997;,dia‘ chi: C316 16 C, chung cu
HK, Puong 20, Phuong 5, quan GV, Thanh pho H6 Chi Minh;

6. Ong Ng6 Viét VH, sinh nam 1,95(‘); dia chi: 21 T?mg 6 block B, chung
cu Y, Phuong 12, quan BT, Thanh phé H6 Chi Minh;

7. Ong Ngo Viét D, sinh nim 1951; dia chi: Am Schultenhof 42 —
44149D, Germany;

Nguoi dai dién hop phap cua 6ng M, ba S, ba HA, ba BN, 6ng VH va
6ng D: Ba Nguyén Minh H, sinh ndm 1959; dia chi: 6/37 Bis, Buong 12,
phuong BA, Quan X, Thanh phd H6 Chi Minh hoac 6ng Nguyén Khac V,
sinh nam 1981; dia chi: C316 16 C, chung cu HK, Buong 20, Phuong 5, quan
GV, Thanh pho H6 Chi Minh (theo cac Gidy uy quyén 1ap ngay 19/12/2018
va ngay 08/01/2019 tai Van phong Cong chimg T2, ngay 04/12/2018 tai Drc,
ngay 10/12/2018 tai Hoa Ky) (c6 mat).

8. Ba Nguyén Thi L1, sinh ndm 1962; dia chi: 124/32 duong, phuong
TD, Quan A, Thanh phé H6 Chi Minh (vang mat).

NOI DUNG VU AN:

+ Nguyén don 12 ba Ngé Nhu T do ba Nguyén Minh H 1a ngudi dai dién
trinh bay:

Nguén gbc can nha sb 124/32 dudng QK, phuong TD, Quan A, Thanh
phé H6 Chi Minh 13 cta 6ng Ng6 Quang QH (chet nam 1989) va ba Pham

Thi b (chet nam 1995) theo Bang khoan dién tho s6 933 ngay 16/10/1950 do
chinh quyén ché do cii cap. Ong QH va ba B ¢6 7 nguoi con, la: Ba Ngb



Nhu Tt, ba Ngd Nhu S, 6ng Ng6 Viét VH, ong Ng6 Viét D, ba Ngo Thi HA,
6ng Ngb Quang M va ba Ngb Thi BY (chét nim 2013, c¢6 2 ngudi con 1 dng
Nguyén Khic V va ba Nguyén Ngoc N).

Trudc nam 1975, éng QH ba P ¢6 cho 6ng Nguyén Vin H2 thué cin nha
trén dé &, viée thué khong dugc 1ap thanh van ban va khong xac dinh cu thé
thot han thué. Nam 1977, 6ng H2 khong thué€ nita ma vé qué, giao nha lai cho
2 ngudi con 1a dng Nguyén Puc T1 va ong Nguyén Trong H1 tlep tuc thué.
Cac bén thué va cho thué c6 bao cdo cho co quan quan ly nha vé viéc thay do6i
nguoi thué nay. Ong TI1, 6ng HI tra tién thué nha dén thang 12/1981 thi
khong tra tién thué nira va cting khong tra lai nha cho 6ng QH, ba b. Ong QH,
ba D giri don 1én cac cap co tham quyén thi duoc tra 101 chua ¢ quy dinh cia
nha nude vé nha cho thué. Sau khi 6ng QH va ba D chét thi cac dong thira ké
ctia 6ng ba nhiéu 1an thuong lugng dé giai quyét 1ay lai nha nhung ong T1 va
6ng H1 khong chip nhan.

Ong H1 chét ngay 03/01/2020. Nguyén don yéu cau budc 6ng T1 va tit
ca nhitng ngudi hién dang cu trd tai can nha sd 124/32 duong QK, phudng
TP, Quén A, Thanh phé Hd Chi Minh phai giao tra nha cho nguyén don va
cac dong thira ké cua ong QH va ba B. Ngoai ra ong T1 va ngudi thira ké cua
ong H1 phai tra tién thué nha, thoi gian tinh tir thang 01 nam 1982 dén khi xét
XU so tham.

+ Bi don 1a 6ng Nguyén Puc T1 va nguoi ké thira quyén, nghia vu t6
tung cua bj don Nguyén Trong H1 1a ba Tran Thi NL, 6ng Nguyén Anh K,
chau Nguyén Nhat B (do ba NL 1a nguoi dai dién theo phap luat) da duoc
triéu tap hop 1é nhung vang mat nén khong co 10 trinh bay.

+ Nguoi ¢ quyén loi, nghia vu lién quan 13 ba Ngé Nhu S, ong Ngb
Viét VH, 6ng Ngo Viét D, ba Ngo Thi HA, ong Ngbé Quang M, Ong Nguyén
Khéc V, ba Nguyen Ngoc N do ba Nguyén Minh H la nguoi dai dién trinh
bay: cic ong ba thdng nhit véi y kién va yéu cau ciia nguyén don.

+ Nguoi c6 quyén loi, nghia vu lién quan la ba Nguyén Thi L1 da duoc
tri¢u tap hop 1€ nhung vang mat nén khong c6 101 trinh bay.

Pai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh tham gia
phién toa phat biéu: Toa an da thyc hién ding quy dinh phap luat t6 tung
trong qua trinh giai quyét vu an dan sy tir khi thu Iy cho dén khi xét xir so
tham. V& yéu ciu khoi kién cua nguyén don, dé nghi Hoi dong xét xir tuyén
xtr: Chap nhan yéu cau khai kién ctia nguyén don, budc bi don phai tra nha va
tién thué nha, nguyén don phai tra cho bi don tién xay dung nha.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong hé so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan thay:



Vé thii tuc t6 tung:

[1] Nguyén don 1a ba Ngd Nhu T khoi kién tranh chdp doi cin nha cho
thué s6 124/32 duong QK, phuong TP, Quan A, Thanh phé Hd Chi Minh;
ngudi co quyén loi, nghia vu lién quan 1a ba Ngo Nhu S, ong Ngb Viét D, ba
Ngb Thi HA, ong Ng6é Quang M hién dang cu tri tai nudc ngoai (trong do
6ng M cu tru tai nude ngoai tir nam 1961, 6ng Ngb Quang QH cu tra tai nude
ngoai tr nam 1964) nén day la vu an tranh chép doi nha cho thué, thudc tham
quyén giai quyét ctia Toa an nhan dan Thanh phd HO Chi Minh va giai quyét
theo quy dinh ctia Nghi quyét s6 1037/2006/NQ-UBTVQHI1 ngay
26/7/2006.

[2] Bi don — ong Nguyén Trong H1 chét ngay 03/01/2020. Theo xac
minh tai Cong an phuong TP, Quan A thi 6ng H1 c6 vo 1a ba Tran Thi NL,
hai con 1a 6ng Nguyén Anh K va chau Nguyén Nhat B. Do d6 Tda an thay d6i
tu cach duong su cua ba Tran Thi NL, ong Nguyén Anh K va chau Nguyén
Nhat B tir ngudi co quyén loi, nghia vu lién quan thanh ngudi ké thira quyén
va nghia vu t6 tung cua 6ng Nguyén Trong H1.

[3] Ong Nguyén Ptc T1, ba Tran Thi NL, éng Nguyén Anh K, ba
Nguyén Thi L1, chau Nguyén Nhat B (sinh nim 2004, c6 nguoi dai dién theo
phap luat 1a ba Tran Thi NL) da duoc tri¢u tap hop 1€ nhung vang mat khong ly
do, nén Hoi dong xét xir quyét dinh xét xir vang mat nhimg duong su nay.

[4] Theo Cong vin sé 17/CV/CS/XDND-Q1 ngay 14/01/1980 cta Ban
XDND/CTCC Quan A thi 6ng Nguyén Vin H2 thué nha tir truéc gidi phong,
khoang nam 1977 6ng H2 khong & thué nita ma dé lai nha cho con 13 6ng
Nguyén Durc T1 tiép tuc thué mudn, tra tién thué nha hang thang. Hoi dong xét
xt nhan thay: Trong sudt giai doan chudn bi xét xir éng T1, 6ng H1 khong dén
tda an dé giai quyét nén khong cung cip duoc tinh trang va dia chi hién nay cua
ong H2; hon nita viéc 6ng H2 cham dut quan hé thué nha véi éng QH, va
ngudi truc tiép thué mudén nha 1a éng T1, éng H1 di c6 trinh bao co quan quan
1y nha, do d6 khong can thiét phai dua 6ng H2 vao tham gia tb tung.

Vé noi dung yéu cdau cua duong su:

[5] Can ctr Bang khoan dién thd sé 933 Sai Gon-TP, dién tich 195 m’
trén 6 ct 4 can phd 124/9bis, 124/10, 124/11, 124/12 dudng Boulevard Paul
Bert (nay 1a s& 124/32, 123/34, 124/36, 124/38 duong QK) thudc so hitu cua
ong Ngd Quang QH va ba Pham Thi P theo To doan mai 13p ngay
16/10/1950; To khai nap thué va cho thué bat dong san khong khé udc ngay
11/01/1982 ctia ong Ngo Quang QH; Td dang ky nha dat 124/32 duong QK
lap ngay 27/9/1999 ciia ba Ngo Thi BY; Trich sao S6 dién tho s6 142/TS-
VPDK-LT ngay 11/5/2018 cta Vin phong Pang ky dat dai thudc S¢ Tai
nguyén va Mdi truong Thanh phé H6 Chi Minh; Vin ban sé 7966/VPDK-
KTDC ngay 22/5/2018 cua Van phong Dang ky dat dai thudc S¢ Tai nguyén
va Moéi truong Thanh phé) HO Chi Minh, vj tri ctiia khu dat theo tai liéu trude
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nam 1975 thuéc mot phan Bémg khoan s6 933 Sai Gon-TD, theo tai li¢u Ban
d6 dia chinh (2003) 1a thira dat s6 103, to ban d6 sb 48, phuong TP Quéan A,
dia chi 124/32 duong QK c6 dién tlch 55 m® ; ¢6 co s& két luan can nha sd
124/32 duong QK, phuong TD, Quén A, Thanh phd H6 Chi Minh trude kia
thudc chi quyén cta 6ng Ngoé Quang QH (chét nam 1989) va ba Pham Thi B
(chét nam 1995).

[6] Ong QH va ba B c6 7 nguoi con, 1a: Ba Ngd Nhu T, ong Ngo Quang
M, ba Ngb6 Nhu S, 6ng Ngo Viét VH, ong Ngb Viét D, ba Ngo Thi HA va ba
Ngo Thi BY (chét nim 2013, c¢6 2 nguoi con 1a 6ng Nguyén Khic V va ba
Nguyén Ngoc N).

[7] Theo trinh bay ctia ba Nguyén Minh H 1a nguoi dai dién ctia nguyén
don 13 ba Ngoé Nhu Tva nhiing nguoi c6 quyén loi, nghia vu lién quan 1a ba
Ngé Nhu S, 6ng Ngod Viét VH, ong Ngo Viét D, ba Ngé Thi HA, 6ng Ngb
Quang M, 6ng Nguyén Khic V, ba Nguyén Ngoc N thi tir trudc nim 1975,
6ng QH ba D c6 cho éng Nguyén Vin H2 thué cin nha trén dé o, viéc thué
khong dugc 1ap thanh van ban va khong xac dinh thoi han thué. Nam 1977,
ong H2 khong thué nita ma vé qué, giao nha lai cho 2 con la 6ng Nguyen buc
T1 va 6ng Nguyén Trong H1 tiép tuc thué. Ong T1 tra tién thué nha dén thang
12/1981 thi khong tra tién thué nita va ciing khong tra lai nha cho 6ng QH, ba
P. Sau khi 6ng QH va ba P chét thi cac dong thira ké nhiéu 1an thuong luong
dé giai quyét lay lai nha nhung ong T1 va ong H1 khong dong y tra nha.

Ngay 04/4/2015, nguyén don c6 thong bao doi lai tai san, yéu cau bi
don tra lai nha. Thong bdo trén da dugc Van phong Thura phat lai Quan A
lap Vi bang sd 338/VB-TPLQA ngay 04/4/2015 vé viéc giao thong bao doi
nha, 6ng H1 di nhan va dong ¥ giao lai cho éng T1. Tuy nhién, 6ng T1 va
ong H1 van khong c6 ¥ kién gi. Nguyén don di khai kién budc 6ng T1, ong
H1 va tit ca nhitng ngudi hién dang cu tra tai cin nha sé 124/32 duong QK,
phuong TP, Quan A phai giao tra nha cho nguyén don va cac dong thira ké
cua 6ng QH va ba b.

[8] Theo Két qua x4c minh ciia Cong an phuong TD, Quén A, hién nay
tai nha 124/32 dudng QK c6 2 ho ding ky ho khau thuong tra gdm:

1. Ong Nguyén Trong HI, chu hg, chét ngay 03/01/2020), ba T~r§1n Thi
NL (vo 6ng H1), 6ng Nguyén Anh K (con 6ng H1 ba NL), chau Nguyén Nhat
B (sinh nam 2004 1a con 6ng H1 va ba NL).

2. Ong Nguyén Puc T1 (chu ho), ba Nguyén Thi L1 (vo 6ng T1).

[9] Theo Cong van phuc dap s6 3683/CNQA ngay 05/6/2018 cua Van
phong ding ky dat dai chi nhanh Quén A tra 101 Cong van s6 1780/TATP-TDS
ngay 05/6/2018 cua Tda 4n vé viéc yéu cau cung cap tai lidu chimg ci, thi:

~ “..cannha s6 124/32 duong QK c6 ngudn gdc tir Bang khoan dién thd
s0 933 Sai Gon-TD, ... thude s¢ hiru ciia 6ng Ngd Quang QH va ba Pham Thi



b theo To doan mai 1ap ngay 16/10/1950.

... Phiéu x4c minh nim 1985 ctua Phong X4y dung Quan A ghi nh4n cin
nha sb 124/32 dudng QK thudc s hiru cua 6ng Ngdé Quang QH, cho 6ng
Nguyén Van H2 thué tr trudc giai phong, hi¢én nay 6ng H2 khong ¢ ma
nhudng lai cho con 1a 6ng Nguyén Dtrc T1 tiép tuc thué mudn.

Cong van s6 1657/QLDT-QLN ngay 31/10/2008 ctia Phong Quan 1y do
thi Quan A c6 ndi dung: Can nha sd 124/32, 123/34, 124/36, 124/38 duong
QK, phuong TP, Quan A hién khéng c6 quyét dinh quan 1y ctia Nha nudc,
UBND Quan A chua giai quyét hop thirc hoa cho ai.

... Ngay 11/4/2014, Phong Tai nguyén va Moi truong Quan A c6 van ban
50 523/TNMT tra 10i don cia ong T1 vé viéc cap gidy chimg nhan dbi voi can
nha sd 124/32 duong QK voi ndi dung: “can nha trén c6 gidy to hop phap
thugc s¢ htu cua 6ng Ngé Quang QH va ba Pham Thi D... do do Phong
TNMT quan khong co6 co s6 dé xuat UBND Quan A cap gidy ching nhan dbi
v6i can nha s6 124/32 duong QK, phuong TP, Quan A theo yéu cau cua 6ng
Nguyén Birc T1.

... Hién nay nha dat s6 124/32 duong QK, phuong TP, Quan A chua cap
gidy ching nhan cho hg gia dinh, cd nhan nao...”

[10] Qua trinh giai quyét, Toa an da tdng dat cho bj don va nhitng nguoi
dang su dung nha thong bao thu ly vu an déan sy, thong bao vé phién hop. kiém
tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa glal thong bdo veé viéc
giai quyét vu an, triéu tap dé cung cap 10i khai, hoa gii... nhung bi don va
nhiig nguoi dang st dung nha khong dén toa an, khong cung cép tai lidu
chting ¢t va trinh bay ¥ kién.

[11] Toa an nhan dan Thanh phdé HO Chi Minh d3 ban hanh Thong bao
vé viéc giai quyét vu an sb 7239/TB-TA ngay 12/9/2019 gui ong T1, éng H1,
ba NL, ong K, ba L1 véi cac ndi dung va yéu cau sau:

Tda an d3 nhiéu lan triéu tap, nhung cac 6ng ba khong den dé giai quyét.
Pé dam bao cho cac 6ng ba quyén dugc biét, thuc hién quyén tranh tung, bao
vé quyen va lot ich hop phap, Toa an thong bao lai cho cac 6ng ba vé qua
trinh t6 tung va giai quyét vu an nhu sau:

1. Thong bao s6 450/TB-TLVA ngay 24/4/2017 vé viée thu ly vu an va
Thong bao s6 4677/TB-TLV A ngay 20/6/2018 vé viéc thu 1y vu an (b6 sung):

Nguyén don yéu cau bi don va tit ca nhitng nguoi dang cu tri tai nha
124/32 duong QK, phuong TD, Quan A phai tra lai nha, yéu cau bi don phai
tra tien thué nha tur thang 01/1982 dén thang 6/2018 1a 602.400.000 dong.

Trong thoi han 15 (mudi 1dm) ngay ké tir ngay nhan dugc thong bao, cac

ong ba phai nop (gui) cho Toa an van ban ghiy kién ctia minh d6i voi yéu cau
khoi kién bd sung cua nguyén don va tai liéu, ching cir kém theo, yéu cau



phan t, yéu cau doc lap (néu co). Trong trudong hop can gia han thi ngudi
dugc thong bao phai c6 don dé nghi gia han gui cho Toa 4n néu rd 1y do;
néu viéc dé nghi gia han 1a ¢6 cin ct thi Toa an gia han nhung khong qua 15
ngay. Het thoi han nay ma ngudi duoc théng bao khong co ¥ kién gi dbi véi
cac yéu cdu ciia nguyén don thi Toa 4n cin ctr vao cac tai liéu, chimg cr ¢6
trong ho so dé giai quyét vu an theo quy dinh ciia phép luat.

Cung v6i thong bao trén, Toa 4n di nhiéu lan tridu tp 6ng ba dén toa an
dé lam ban tu khai nhung 6ng ba déu vang mit.

2. Thong bao ngay 25/5/2018 va Thong bao ngay 18/6/2018 vé phién
hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa giai.

Tuy nhién, ca 02 1an cac ong ba déu vang mit.

3. Thong bao s6 9751/TB-TA ngay 26/11/2018 vé viéc do v&.

Vao thoi gian va dia diém da thong bao, cac 6ng ba déu viang mit khong
1y do, nha khoa ctra nén khong thé thuc hién duogc viéc do vé va dinh gia tai
san duoc.

Nguyén don da tu dinh gid nha 124/32 duong QK, phuong TP, Quan A
nhu sau:

- Gia tri quyén st dung dét &: 4.400.000.000 dong.

- Gia tri xay dung nha &: 687.500.000 dong.

Trong thoi han 15 ngay ké tir ngay nhéan duoc thong bao nay, dé nghi cac
6ng ba phai giri cho tda 4n van ban can trinh bay vé cac ndi dung nhu sau:

- Ong, ba c6 y kién gi ddi véi cac yéu cau cua nguyén don? Néu 6ng, ba
khong dong ¥ thi dé nghi lam ban tu khai néu rd ly do khong dong ¥, trinh
bay cu thé y kién cua 6ng, ba; dong thoi cung cép cho toa an cac tai liéu,
ching ctr chimng minh cho 161 trinh bay cua 6ng, ba va guri nhiing tai li¢u,
chig cr nay cho cac duong su khac trong vu an.

- Ong, ba c6 ddng ¥ vé gia tri quyén sir dung dat va gia tri xay dung nha
do nguyén don dua ra hay khong? Néu khong ddng ¥ thi ong, ba xac dinh gia
tri cu thé nhu thé nao?

Hét thoi han d3 dugc thong bao ma éng, ba khong thuc hién hodc khong
¢ vin ban trinh bay ¥ kién thi toa an giai quyét vu an dan su theo ding quy
dinh cua phap luat.

Tuy nhién, sau khi duoc tong dat hop 1& Thong bao vé viée giai quyét vu
an s6 7239/TB-TA ngay 12/9/2019, bi don va nhiing nguoi sir dung nha van
khong c6 ¥ kién phan hdi, khong cung cap tai liéu chimg ¢ dé bao vé cho
quyén loi cia minh.

[12] Khoan 1, khoan 2, khoan 4 Diéu 91; Piéu 92; khoan 1 Piéu 96 Bo
luat TH tung dan sy ndm 2015 vé chimg minh, chimg c&t quy dinh: Trong qua
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trinh Toa 4n giai quyét vu viéc dan sy, duong su co quyen va nghia vu giao
nop tai liéu, chirg cir cho Toa an. Buong sy ¢6 yéu cau Toa an bao vé quyén
va lg1 ich hop phap cua minh, phan dbi yéu cau cua nguoi khac d6i v6i minh
phai thé hién bang vin ban va phai thu thap, cung cap, giao ndp cho Toa an
tai liéu, ching cur dé ching minh cho yéu cau, su phan d6i d6 13 ¢6 cin cr va
hop phap. Néu duong sy khong giao ndp hoidc giao ndp khong diy du tai licu,
chtng ctr do Toa an yéu cau ma khong c6 1y do chinh dang thi Toa an cin cir
vao tai liéu, chimg cir ma duong su di giao ndp va Toa an da thu thap dé giai
quyét vu viéc dan su. Néu mot bén duong su thtra nhan hodc khong phan ddi
nhing tinh tiét, su kién, tai liéu, vin ban, két luan ctia co quan chuyén mon
ma bén duong su kia dua ra thi bén duong su d6 khong phai chung minh.

[13] Khoan 3 Diéu 5 Nghi quyét sb 1037/2006/NQ-UBTVQHI11 ngay
27/7/2006 cua Uy ban Thuong vu Qudc hoi vé giao dich dan sy vé nha &
dugc xac lap trude ngay 01/7/1991 c6 ngudi Viét Nam dinh cu & nudc ngoai
tham gia, quy dinh: Truong hop thdi han thué nha & khong duge xac dinh
trong hop dong va cac bén khong co thoa thuan khac thi bén cho thué dugce
liy lai nha ¢ nhung phai thong bao bang van ban cho bén thué biét trude it
nhat hai muoi bon thang. Trudng hop nha & cho thué da duoc bén thué sira
chira, cai tao, nang cip thi bén cho thué phai thanh toan cho bén thué gié tri
dau tu sira chita con lai theo gia thi truong tai thoi diém thanh toan.

Do d6, ba Nguyén Minh H dai dién cho nguyén don va nhimg nguoi
thira ké ctua ong QH va ba B yéu cau bj don va nhimg nguoi dang sur dung
nha 124/32 duong QK phai tra lai nha 1a co can cir dé chap nhan.

[14] V& thoi gian tra nha, dai dién nguyén don yéu cau bi don va nhiing
ngudi clng cu tra trong nha phai tra nha trong thoi han 06 thang ké tir ngay
an c6 hiéu luc phap luat, c6 can ctr dé chip nhan.

[15] Tai phién toa, ba Nguyén Minh H trinh bay trong thoi gian thué nha,
bi don da pha do nha thué va xay dung lai méi hoan toan. Viéc xay dung nha
nay 6ng QH va cac con khong hé hay biét. Theo quy dinh tai diém a khoan 3
Diéu 25 Nghi quyét s6 1037/2006/NQ-UBTVQH11 ngay 27/7/2006 cua Uy
ban Thuong vu Qudc hdi thi truong hop nha cho thué bi pha d& va bén thué
d3 xdy dung nha ¢ méi thay thé, néu dén trudc ngay 01/7/1996 ma bén cho
thué khong khiéu kién dén co quan nha nudc cé tham quyén thi bén cho thué
phai thanh toan cho bén thué gia tri dau tu x4y dung con lai cia nha & mai
theo gi4 thi truong tai thoi diém thanh toan.

Trong qua trinh giai quyet vu an, bi don da dugce tri€u tap hop 1¢ nhung
khong dén Toa 4n dé tham gia t6 tung, khong co vin ban yéu cau giai quyet
viéc hoan tra gia tri phan xdy dung nha. Tuy nhién, dé giai quyét triét dé hau

qua cua viéc chdm dit hop dong thué nha, can budc nhiing nguoi thira ké cta
ong QH va ba D phai hoan tra cho bi don gia tri phan xay dung nha nay.

Theo Thong bao sd 9751/TB-TA ngay 26/11/2018 vé viéc do v&, ngay
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05/12/2018, Toda an va cic co quan lién quan dd dén nha 124/32 dé tién hanh
do v€, xac dinh gia tr1 xay dung nha, nhung khong thuc hién dugc do bi don
vang mit, ba Tran Thi NL (1a vo 6ng H1) khong dong y cho doan vao nha dé
do v&. Pay duoc xem 1a hanh vi can tré dinh gia tai san theo quy dinh tai Diéu
16 Thong tu lién tich sb 02/2014/TTLT-TANDTC-VKSNDTC-BTP-BTC
ngay 28/3/2014.

Theo Pon yéu cau ngay 26/12/2018 vé viéc dinh gia nha cua ba Nguyén
Minh H va Bién ban ghi nhan sy viéc ngay 26/12/2018 vé viéc dinh gia tai
san, dai dién nguyén don xac dinh gia tri phan x4y dyng nha 1a 687.500.000
dong, dong ¥ hoan tra cho bi don gia tri xdy dung nha nay. Toa an d ¢ vin
ban thong bao vé viéc xac dinh phan gi tri xdy dung nha cta dai dién nguyén
don nhung bi don khong c6 ¥ kién phan dbi, ciing khong dua ra mot muc gia
nao khac. Do d6, gia tri xay dung nha do dai dién nguyén don dua ra c6 can
clr dé xac dinh 1a gia tri xay dung nha phai bdi hoan.

[16] Theo trinh bay cua ba Nguyén Minh H thi ng T1, 6ng HI tra tién
thué nha dén hét thang 12/1981 thi khong tra tién thué nita. Qua trinh thu thip
chtng ctr dai dién nguyén don yéu cau bi don phai tra tién thué nha tir thang
01/1982 dén 30/6/2018 voi tong sb tién 1a 602.400.000 ddng. Toa an di thong
bao cho bi don vé yéu cau doi tién thué nha con thiéu ctua nguyén don, nhung
bi don khong co ¥ kién phan déi. Tai phién toa, dai dién nguyén don bd sung
yéu cau, budc bi don phai tra tién thué nha dén ngay xét xur so tham la
671.400.000 dong. Hoi dong xét xir nhan thay thoi gian nay 1a 461 thang, nén
mure gia thué nguyén don yéu cau trung binh 671.400.000 dong : 461 thang =
1. 456.400 dong / _thang 1a thap so véi gia thué theo thi truong hién nay tai
khu vuc nén yéu cau ndy c6 can cit dé chip nhan.

[17] V& an phi dan su so tham:

- Ong Nguyén Dtc T1 1a nguoi cao tudi nhung khong c6 don xin mién
an phi nén van phai chiu an phi dan su so tham. Bi don phai tra nha nén phai
chiu an phi dan sy so thdm 1a 300.000 dong, phai tra tién thué nha
671.400.000 ddng nén phai chiu an phi dan sy so tham 1a 30.856.000 ddng,
tong cong 1a 31.156.000 dong.

- Nhiing nguoi thira ké cua 6ng QH, ba D phai hoan tra cho bi don
687.500.000 dong tién xay dyng nha nén phai chiu 4n phi dan sy so tham la
31.500.000 dong; cu thé 1a ba T, ong M, ba S, ba HA, 6ng VH, ong D mdi
nguoi phai chiu 4.500.000 dong, 6ng V va ba N cing chiu 4.500.000 dong.
Tuy nhién, ba T, ong M, ba S, ong VH, ong D 1 ngudi cao tudi va c6 don xin
mién an phi nén dugc mién an phi dan su so thim. Nhu vay, ba HA phai nop
4.500.000 dong, ong V va ba N1 lién d6i ndp 4.500.000 dong an phi dan sy
so tham.

Vi cac lé trén,



QUYET PINH:
Can ct:
- Diéu 26, diém a khoan 1 Diéu 37, diém a khoéan 1 Diéu 38, Piéu 39 va
bicu 266 Bo luat T6 tung dan su;

- Khoan 3 Piéu 5, diém a khoan 3 Piéu 25 Nghj quyet s6 1037/2006/NQ-
UBTVQHI11 ngay 27/7/2006 ciia Uy ban Thudng vu Qudc hoi;

- Piéu 16 va Diéu 17 Thong tu lién tich sé 02/2014/TTLT-TANDTC-
VKSNDTC-BTP-BTC ngay 28/3/2014;

- Khoén 2 Diéu 468 Bo luat dan sy nam 2015;

- Khoan 1 Piéu 12, khoan 2 Diéu 26 Nghi quyet sé
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Qudc hoi vé
an phi, 1¢ phi Toa an.

Tuyén xur:
1/ Chép nhan yéu cau khoi kién ctia nguyén don:

- Budc ong Nguyén Ptc T1, ba Tran Thi NL, 6ng Nguyén Anh K, ba
Nguyén Thi L1 va chau Nguyén Nhat B1 (c6 nguoi dai dién theo phap luat 14 ba
Tran Thi NL) phai giao tra cho ba Ngd Nhu T, ba Ngbé Nhu S, ong Ngo Viét
VH, 6ng Ngo Viét D, ba Ngo Thi HA, ong Ngbé Quang M, 6ng Nguyén Khic
V, ba Nguyén Ngoc N toan bo nha dat sb 124/32 duong QK, phuong TD,
Quan A, Thanh phd HO Chi Minh.

- Thoi han tra nha 13 06 (sau) thang ké tir ngay ban an ¢ hiéu luc phap luat.

- Budc 6ng Nguyén Puc T1, ba Tran Thi NL, 6ng Nguyén Anh K va chau
Nguyén Nhat B (c6 ngudi dai dién theo phap luat 13 ba Tran Thi NL) phai tra
cho ba Ng6 Nhu T, ba Ngo6 Nhu S, ong Ngo6 Viét VH, ong Ngb Viét D, ba Ngo
Thi HA, 6ng Ngé Quang M, 6ng Nguyén Khic V, ba Nguyén Ngoc N sO tién
thué nha dat 124/32 duong QK, phuong TD, Quan A, Thanh phd H6 Chi Minh
con thiéu 13 671.400.000 (sau trim bay muoi mdt tridu bon trim nghin) dong.

K& tir ngdy ban an c6 hiéu luc phép luat, néu ba Ngé Nhu T, ba Ngo Nhu
S, ong Ngb Viét VH, ong Ngo Viét D, ba Ngbé Thi HA, ong Ngo Quang M,
ong Nguyén Khic V, ba Nguyén Ngoc N c6 don yéu cau thi hanh 4n ma ong
Nguyén Pirc T1, ba Tran Thi NL, 6ng Nguyén Anh KL va chau Nguyén Nhat
B (c6 ngudi dai dién theo phap lut 13 ba Tran Thi NL) chua tra s tién trén thi
ong T1, ba NL, 6ng K va chau B con phai tra cho ba T, ba S, 6ng VH, 6ng D,
ba HA, ong M, 6ng V va ba N tién 1ai theo mirc 13i suat duoc quy dinh tai
khoan 2 Diéu 468 Bo luat Dan sy nam 2015 tuong ng voi s6 tién va thoi
gian cham tra.

- Budc ba Ng6é Nhu T, ba Ngo Nhu S, 6ng Ngb Viét VH, ong Ngo Viét
D, ba Ngé Thi HA, ong Ngo6 Quang M, 6ng Nguyén Khac V, ba Nguyén
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Ngoc N phai hoan tra tién xdy dung nha 124/32 duong QK, phuong TD,
Quan A, Thanh phé HO Chi Minh cho ong Nguyén Pute T1, ba Tran Thi NL,
ong Nguyén Anh K va chau Nguyén Nhat B (c6 ngudi dai dién theo phap luat
12 ba Tran Thi NL) 1a 687.500.000 (sau trim tdm muoi bay triéu nim trim
nghin) dong.

Ké tir ngdy ban 4n c6 hiéu luc phap luat, néu ong Nguyén Ptc T1, ba
Tran Thi NL, 6ng Nguyen Anh K va chau Nguyen Nhat B (c6 nguoi dai dlen
theo phap luat 14 ba Tran Thi NL) c¢6 don yéu cau thi hanh 4n ma ba Ngé Nhu
T, ba Ngbé Nhu S, 6ng Ngb Viét VH, 6ng Ngo Viét D, ba Ngb Thi HA, 6ng
Ngb Quang M, 6ng Nguyén Khic V, ba Nguyén Ngoc N chua tra so tién trén
thi ba T, ba S, ong VH, 6ng D, ba HA, 6ng M, 6ng V, ba N con phai tra cho
ong T1, ba NL, ong K, chau B tién 1di theo muc 1di suét dugc quy dinh tai
khoan 2 Diéu 468 B luat Dan sy nim 2015 tuong Gng véi sb tién va thoi gian
cham tra.

2/ V& 4n phi dan su so tham:

- Ong Nguyén Puc T1, ba Tran Thi NL, 6ng Nguyén Anh K va chau
Nguyén Nhat B (co ngudi dai dién theo phap luat 1a ba Tran Thi NL) phai lién
déi nop an phi dan sy so tham 13 31.156.000 (ba muoi mét triéu mot trim
nam muoi sau nghin) dong.

- Ba Ngd Thi HA phai ndp 4n phi dan sy so tham 1a 4.500.000 (bon trigu
nam tram nghin) dong.

- Ong I}Iguyén Khic V va ba Nguyén Ngoc N phai lién doi ndp an phi
dan sy so tham 1a 4.500.000 (bon triéu nam tram nghin) dong.

- Hoan tra cho ba Ngb Nhu T s tién tam Gng an phi dan su so tham da
nép 1a 300.000 (ba trim nghin) dong theo Bién lai thu sd 34049 ngay
17/4/2017 va 14.048.000 (mudi bén tridu khong trim bdn muoi tam nghin)
ddng theo Bién lai thu s6 44884 ngay 19/6/2018 ctia Cuc Thi hanh an dén su
Thanh phd H6 Chi Minh.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh
an dan su thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh &an dan sy co
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat
Thi hanh an dan sy; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan sy.
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Cac duong sy c6 mat co quyen khang cao trong thoi han 15 ngay ké tur
ngay tuyén an. Cac duong sy vang mat co quyén khang cdo trong thoi han 15
ngay ké tir ngdy duoc tong dat hop 18 ban an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND Téi cao; AN — [ f (
_TAND Cép cao tai TPHCM: THAM PHAN — CHU TOA PHIEN TOA
- VKSND Cép cao tai TPHCM;

- VKSND TPHCM;

- Cyc THADS TPHCM;

- Céc duong sy (dé thi hanh);

- Luu: VT, hd so vu 4n.

Nguyén Chi Sang
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