TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phiic

Ban 4an sb: 1042/2025/DS-PT

Ngay 28-8-2025

V/v tranh chdp quyén st dung dat
(ranh dat), yéu cau cham dit hanh vi
can trd trai phap luat viée sir dung dit

, ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phén - Chii toa phién toa: Ba Nguyén Thi Duyén Hang
Cdc Tham phén: Ong Nguyén Trung Diing
Ba Tran Thi Thanh Truc
- Thu ky phién toa: Ba Nguyén Thi Thuy Trang - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.
- Dgi di¢n Vién Kiém sdt nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ong Tran DBuc Thoai - Kiém sat vién.
Trong cac ngay 21 va 28 thang 8 nam 2025, tai tru s& Toa 4n nhan dér}
Thanh ph6 H6 Chi Minh xet xir phuc thdm cong khai vu an thy ly so

198/2025/TLPT-DS ngay 21/5/2025 v€ viéc “Tranh chap quyén str dung dat (ranh
dat), yéu cau cham dut hanh vi can trd trai phap luat viée st dung dat”.

Do Ban an dan sy so:tham 56 28/2025/DS-ST ngay 18/02/2025 cua Toa an
nhan déan thanh ph6 Thu Dau Mot, tinh Binh Duong (nay la Toa an nhén dan khu
vuc 15 - Thanh phd H6 Chi Minh) bi khang cao.

Theo Quyét dinh dwa vy 4n ra xét xir phic tham so6 3863/2025/QD-PT ngay
22/7/2025, Quyét dinh hoadn phién toa phic tham s6 12938/2025/QD-PT ngay
07/8/2025, gitra cac duong su:

- Nguyén don:

1. Ba Huynh K, sinh ndm 1943;

2. Ong Ly Hong A, sinh nam 1963;
3. Ong Ly Hung Q, sinh nim 1967;
4. Ba Ly Hoa P, sinh ndm 1975;

Cung dia chi: E t0 E, khu ph6 F, phuong C, thanh pho T, tinh Binh Duong
(nay 1a phuong T, Thanh phd H6 Chi Minh).
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5. Bé, Ly Hoa T, sinh nam 1972; dia chi: 8, duong C, t(x),D, }(hu E, phuong
C, thanh pho T, tinh Binh Duong (nay 1a phuong T, Thanh pho H6 Chi Minh).
’ 6. C)ng Ly P1, sinh nam 1975; dia chi: E, t E, lghu‘phé F, phuong C, thanh
pho T, tinh Binh Duong (nay 1a phuong T, Thanh pho H6 Chi Minh).
Ngueoi dai dieén hop phdp cua cac nguyén don: Ong Vin Quang T1, sinh

nam 1988; dia chi: 4p A, xi X, huyén C, tinh Dong Nai (nay 1 xi X, tinh Dong
Nai); dia chi lién hé: Van phong L3; dia chi: 4 dai 10 B, khu A, phuong T, thanh
phé T, tinh Binh Duong (nay la phu’O‘ng T, Thanh pho Ho Chi Minh), 1a nguoi dai
dién theo uy quyén cua cac nguyén don (Hop dong uy quyén ngay 30/6/2021,
ngay 22/8/2022).

- Bi don: (A)ng, Pham Phudc T2, sinh nam: 1974; dia chi: E, to E, khu F,
phuong C, thanh phd T, tinh Binh Duong (nay 1a phuong T, Thanh phd HO Chi
Minh).

Nguoi dai dién hop phdp ciia bi don: Ong Pham Van L, sinh ndm 1980, dia
chi: E t6 E, khu F, phuong C, thanh ph6 T, tinh Binh Duong (nay 1a phuong T,
Thanh pho H6 Chi Minh) va 6ng Tran Bao Al, sinh nam 1998; dia chi thuong
tra: ap T, x& T, tinh Tay Ninh; dia chi lién h¢: s6 F, duong P, phuong P, thanh pho
T, tinh Binh Duong (nay la phuong B, Thanh ph6 H6 Chi Minh), 1a nguoi dai
dién theo uy quyén cua bi don (Hop dong uy quyén ngay 17/02/2025).

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Vuong Thi T3, sinh nam 1951;

2. Ong Ly C, sinh nim 1979;

3. BaLy Ngoc L1, sinh ndm 1982;

4. Ong Ly T4, sinh nim 1985;

Cung dia chi: E (s6 C), t0 E, khu pho F, phuong C, thanh phd T, tinh Binh
Duong (nay la phuong T, Thanh pho H6 Chi Minh).

Ngueoi dai dién hop phdp ciia ngueoi cé quyén loti, nghia vu lien quan ba
Vwong Thi T3, ong Ly C, ba Ly Ngoc L1, ong Ly T4: Ong Van Quang T1, sinh
nam 1988; dia chi: ap A, xa X, huyén C, tinh BPong Nai (nay 1a xa X, tinh Pong
Nai); dia chi lién hé: Van phong L3; dia chi: 4 dai 10 B, khu A, phuong P, thanh

phé T, tinh Binh Duong (nay la phu’O'ng T, Thanh ph H6 Chi Minh), 12 nguoi dai
dién theo iy quyén (Hop dong ty quyén ngay 10/5/2024).

5. Ong Ly Phuédc V, sinh nam 1972 (chét ngay 06/7/2024);

Ngueoi ké thira quyén, nghia vu t6 tung cua ong Ly Phudc V: Ba Vuong Thi
T3, sinh nam 1951; dia chi: E (s6 C), t6 E, kl}u ph() F, phuong C, thanh phd T,
tinh Binh Duong (nay 1a phuong T, Thanh phd H6 Chi Minh).

- Nguoi khang cdo: Bi don 6ng Pham Phudc T2.
NOI DUNG VU AN:



Theo ndi dung ban 4n so tham:

Don khoi kién ngay 15/7/2021 va qua trinh giai quyét vu dn, cdc nguyén
don ba Huynh K, ong Ly Hong A, ong Ly Hung Q, ba Ly Hoa P va ba Ly Hoa T
va nguoi dai dién hop phap cua nguyén don ong Van Quang T1 trinh bay:

Ba Huynh K, ong Ly Hong A, ng Ly Hung Q, ba Ly Hoa P va ba Ly Hoa
T 1a nhiing nguoi thura ké theo phap luat cua ong Ly Truong H, sinh nam 1940
(chét ngay 24/5/2019).

Ong Ly Truong H 13 ngudi ding tén ho gia dinh sir dung dat c6 dién tich
710,40m? thudc thira dat s6 211, to ban dd sb 44, toa lac tai phuong C, thanh phé
T, tinh Binh Duong, theo Gidy chimg nhan quyén st dung dat s6 phat hanh U
599314, sb vao s6 00579 QSDB/TDM do Uy ban nhén dan (viét tit UBND) thi
xa T cip ngdy 24/4/2003.

Nim 2014, 6ng Ly Truong H va cac ho xung quanh khiéu nai 6ng Pham
Phude T2 va ba Ly Kim D xay dung 06 tru bé tong cao 1,6m 14n chiém qua dét
ctia gia dinh ba Huynh K, 6ng Ly Hong A, 6ng Ly Hung Q, ba Ly Hoa P, ba Ly
Hoa T va cac h¢ lan cén, nhung 6ng T2, ba D cho rang phan dat ma 6ng T2, ba B
xdy dung cac try bé tong nam trong phan dat ctia 6ng T2 dugc ba P ting cho theo
Gidy chtng nhan quyén st dung dat s6 01833 QSDD/H do UBND thi xa T cap
ngay 30/6/2004, phan dat nay ba P da ting cho 6ng Pham Phudc T2 theo hop
dong s6 427/2006/HDCN ngay 20/10/2006 duoc 1ap tai phuong C va di dang ky
bién dong ra tén 6ng Pham Phudc T2 vao nim 2006. UBND phuong C ¢6 1ap bién
ban yéu cau 6ng T2, ba P ngung lai viéc dung hang rao nhung ba P khong chap
hanh, dén nay van chua c6 quyét dinh nao cta co quan c6 thim quyén xur Iy su
viéc trén.

Dién tich dat ong T2 1an chiém cua gia dinh ba Huynh K, ong Ly Hong A,
ong Ly Hung Q, ba Ly Hoa P, ba Ly Hoa T ¢6 kich thuéc ngang khoang 8,1m x
dai khoang 22m = 178,2m?.

Gia dinh ba Huynh K, ong Ly Hong A, ong Ly Hung Q, ba Ly Hoa P, ba
Ly Hoa T da nhiéu 1an gip g& ong T2 dé yéu cau g6 bo cac try bé tong dé tra lai
phan dét 1an chiém nhung 6ng T2 khong dong ¥ ma cho rang phan dat thudc quyén
str dung cua ong T2. Ba Huynh K, ong Ly Hong A, éng Ly Hung Q, ba Ly Hoa
P, ba Ly Hoa T gui don tranh chip dat véi 6ng Pham Phude T2 dén UBND
phudng C nhung 6ng T2 khong dén lam viéc.

Do d6, ba Huynh K, 6ng Ly Hong A, ong Ly Hung Q, ba Ly Hoa P, ba Ly
Hoa T khoi kién 6ng Pham Phudc T2 yéu cau ong T2 phai cham dat hanh vi sir
dung dat trai phap luat, d& bo hang rio va di doi toan bd cac cong trinh xay dung
trai phép ra khoi phan dat thudc quyén sir dung ciia ba Huynh K, 6ng Ly Hong A,
ong Ly Hung Q, ba Ly Hoa P, ba Ly Hoa T va tra lai cho ba Huynh K, 6ng Ly
Hong A, 6ng Ly Hung Q, ba Ly Hoa P, ba Ly Hoa T dién tich dét l1an chiém
khoang 178,2m?>.
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Tai bién ban phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg
ctr ngdy 18/6/2024, ngudi dai dién hop phép ctia nguyén don xéac dinh lai yéu cau
khoi kién ciia nguyén don nhu sau: Yéu cau 6ng T2 thao d& hang rao ludi B40 +
06 tru bé tong tra lai di¢n tich dét do dac thuc té 83,1m? cho nhiing thanh vién con
lai cia ho 6ng Ly Truong H 1a ba Huynh K, 6ng Ly Hong A, 6ng Ly Hung Q, ba
Ly Hoa P vaba Ly Hoa T.

Pon khdi kién ngay 21/11/2022, qud trinh gidi quyét vy an, nguyén don éng
Ly P1 va nguoi dai dién hop phap cua nguyén don ong Van Quang T1 trinh bay:

Ong Ly P1 1a chu st dung dién tich dat 691,60m? thudc thira s6 210, to ban
d6 s6 44 theo Gidy chung nhan quyén st dung dit sé6 U 569307, s6 vao sb
00522QSDD/TDM ngay 24/4/2003 mang tén Ly Vinh trén co s& Van ban thoa
thuan phén chia di san s6 cong chimg 9109, quyén s6 09TP/CC-SCC/HPGD ngay
04/9/2009 tai Van phong C1 tinh Binh Duong.

Nam 2014, ong P1 va cac hd xung quanh d3 khiéu nai viéc 6ng T2, ba D
xay dung 06 tru bé tong cao 1,6m lém chiém qua dat cua gia dinh 6ng P1 va cac
h¢ 1an can nhung 6ng T2, ba D cho rang phan dit 6ng T2, ba D xay dung cac tru
bé tong nam trong dét ctia ong T2 duogc ba B cho theo Gidy ching nhan quyen su
dung dat s6 01833 QSDB/H do UBND thi xa T cap ngay 30/6/2004, phan dat nay
ba b d tang cho 6ng T2 theo Hop dong s6 427/2006/HPCN ngay 20/10/2006 tai
phuong C va di dang ky bién dong ra tén 6ng Pham Phudc T2 vao nam 2006.
UBND phudng C c¢6 lap bién ban yéu cau ong T2, ba D ngung lai viéc xay dung
hang rao nhung ba b khong chap hanh va dén nay van chua c6 quyét dinh nao
ctia co quan cd tham quyén xtr 1y vé viéc nay.

Dién tich dat ong T2 da lan chiém cua gia dinh 6ng P1 khoang 15 m2 Ong
P1 nhiéu lan gip g& ong T2 yéu cau g& bo cac try beé tong dé tra lai phén dat 1an
chiém nhung 6ng T2 khong dong y ma cho rang phan dat thudc quyén sir dung
ctia ong T2. Ong P1 khéi kién yéu cau 6ng T2 phai cham dat hanh vi sir dung dat
trai phap luét, do bo hang rao, di doi toan b cac cong trinh xay dung trai phép ra
khoi phan dat thudc quyén st dung ctia ong P1 va tra lai cho ong P1 phan dién
tich dat dang l4n chiém khoang 15m>.

Tai ban ty khai ngdy 24/3/2022 va qud trinh gidi quyét vu dn, nguoi dai
dién hop phap cua bi don ong Pham Van L trinh bay:

Ong L khong ddng ¥ yéu cau khoi kién ctua ba Huynh K, 6ng Ly Hong A,
ong Ly Hung Q,baLy HoaP,baLy Hoa T, boi 6ng T2 va gia dinh 6ng T2 khong
c6 hanh vi lan chlem dat ciia nguyén don, phan déat 6ng T2 dang quan 1y thuc té
bi thiéu so v&i gidy chimg nhan quyén st dung dat.

Nguon goc dat, do me ctia ong T2 1a ba Ly Kim B ting cho toan bo quyén
st dung dat ctia minh cho éng T2 vao nam 2006, ké tir thoi diém ong T2 cap nhap
chinh 1y blén dong theo hop ddng ting cho quyén sir dung dat nim 2006 thi 6ng
T2 da tryc tlep quan ly su dung, sau d6 6ng Tam G lai cho gia dinh quan ly, sinh
song trén phan dat nay.



Ong L ¢6 y kién nhu sau:

Thir nhat: Hang rao va cac cong trinh phu 1a cta gia dinh ong T2 chi rao va
x@y dung tam thoi chir khong phai la rao theo ranh gidy ching nhan quyen su
dung dat, khong phai rao theo di¢n tich quan ly su dung thuc té, thuc té phan dat
ctia 6ng T2 va gia dinh 6ng T2 con nam ngoai phan hang rao véi dién tich khoang
70m? (chiéu ngang 2,5m x chiéu dai 28m).

Thir hai: Sau khi Toa 4n tién hanh do dac phan dat tranh chap, ong L duoc
ti€p can ban ve thi dng T2 s€ thuc hién quyén phan to6 cua minh doi voi cac nguyén
don vé vu viéc néu trén.

Ngueoi ¢6 quyén loi, nghia vu lién quan (bén phia nguyén don éng Ly Pl)
la: Ba Vwong Thi T3, ong Ly Phuoc V, 6ng Ly C, ba Ly Ngoc L1 va ong Ly T4 va
nguoi dai dién la ong Van Quang T1 trinh bay:

Khong giao ndp cho Toa an vin ban trinh bay ¥ kién.

~ Tai Van ban trinh bay y kién ngay 12/8/2024, nguoi ké thira quyén, nghia
vu to tung cua ong Ly Phuoc V, ba Vwong Thi T3 trinh bay:

Niam 2014, gia dinh ba T3 va cac ho xung quanh d khiéu nai viéc ong T2,
ba D xay dung 06 tru bé tong cao 1,6m l4n chiém qua dét cua gia dinh ba T3 va
cac ho 1an can nhung ong T2, ba P lai cho rang phan dit ma ong T2, ba D xay
dung cac try bé tong nam trong phén dat cia 6ng T2 duogc ba B cho theo Gidy
ching nhan quyén sir dung dat s6 01833 QSDD/H do UBND thi xa T cap ngay
30/6/2004, phan dat nay ba P da tang cho 6ng Pham Phudc T2 theo hop dong s6
427/2006/HDCN ngay 20/10/2006 dugc 1ap tai UBND phuong C. UBND phuong
C ¢6 lap bién ban yéu cau ong T2, ba D ngung lai viéc xay dung hang rao nhung
ba D khong chap hanh va dén nay van chua c6 quyét dinh ndo cua co quan c
tham quyén xir 1y vé viéc nay.

Ba T3 khing dinh rang viéc rao ranh dt ciia ong Pham Phudc T2 d3 lan
chiém phén dat cua gia dinh ba T3 vo61 dién tich khoang 15m? cua thua 56 210 to
ban d6 s6 44 thudc quyen st dung ctia gia dinh ba T3. Gia dinh ba T3 nhiéu lan
gip g& 6ng T2 dé yéu cau g0 bo cac tru bé tong dé tra lai phan dat da 1an chiém.
Tuy nhién, ong T2 khong dong y va cho rang phan dat ma ong T2 rao 1a thudc
quyén st dung cta éng T2. Ba T3 dong ¥ yéu cau budc ong T2 phai chdm dut
hanh vi st dung dat trai phap luat, d& bo hang rao, di doi toan bd cac cong trinh
xdy dyung trai phép va tra lai phan dat 1an chiém khoang 15m2.

Ba T3 giao ndp cho Toa 4n don dé nghi ving mat ngay 15/8/2024 cuia ba
T3.

Qua trinh giai quyét vu an, Chanh an Toa 4n nhan dan thanh phé Thi Dau
Mot ra Quyét dinh s6 02/2024/QDST-DS ngay 29/02/2024 nhap hd so vu 4n thy
ly s6 581/2023/TLST-DS ngay 18/10/2023 vé viéc “Tranh chp quyén st dung
dat (ranh dat)”, giira nguyén don 6ng Ly P1 va bi don 6ng Pham Phude T2 vao
hd so vy an dan Sy SO tham thu 1y $6 267/2021/TLST-DS ngay 15/12/2021 vé viée
“Tranh chip quyén st dung dat (ranh dat)”, giita cac nguyén don ba Huynh K,
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ong Ly Hong A, 6ng Ly Hung Q, ba Ly Hoa P, ba Ly Hoa T va bi don 6ng Pham
Phude T2 thanh mét vy an dan sy so tham thu ly s6 267/2021/TLST-DS ngay
15/12/2021 vé vi¢c “Tranh chap quyén sir dung dat (ranh dat)”.

Tai phién toa ngay 14/01/2025:

Céc duong su gilr nguyén yéu cau y kién, khong giao nop thém tai liéu
ching cur cho Toa an.

Nguoi dai dién hop phap cua nguyén don ong Véan Quang T1 trinh bay:
Ong P1 van giir nguyén don dé nghi rat lai toan bd yéu cau khoi kién ngay
28/8/2024 cua ong Ly P1.

Nguoi dai dién hop phap cua bi don 6ng Pham Van L, 6ng Truong Minh
T5 trinh bay: Yéu cau Toa an hodn phién toa thuc hién tha tuc trung ciu giam
dinh dé xac dinh cong trinh x4y dung nha cau tiéu, hdm cau tiéu dugc xay dung
tr ndm nao, xac dinh bui tre tim vong trén phﬁn dAt tranh chép duoc tréng tr nam
nao va xac dinh hang rao ranh dat gitra nguyén don va bi don, ké ca vét tich tru
bé tong, dugc xay dung tir nim nao thi méi giai quyét dugc vu an. Pong thoi, yéu
cau Toa 4n thu 1y don phan t dé ngay 06/9/2023, ndp cho Toa an ngay 19/9/2024,
ndi dung: Yéu cau Toa 4n nhan dan thanh phd Thit Dau Mot giai quyét cong nhan
phan dat dang tranh chéap dién tich 80,5m? theo Manh trich luc dia chinh c¢6 do
dac chinh Iy ngay 18/8/2023 cua Chi nhanh Van phong Dang ky dat dai thanh pho
T thugc quyén suir dung cua 6ng Pham Phudce T2; klen nghi co quan ¢6 tham quyén
thu hoi Giay chimg nhan quyén sir dung dat sd phat hanh U599314, s vao sb
00579 QSDB/TDM, ngay 24/4/2003 duoc UBND thi xi T, tinh Binh Duong cap
cho ho 6ng Ly Truong H.

Nguoi dai dién hop phap cta bi don 6ng V6 Thanh S vang mat nhung 6ng
Pham Van L, 1a ngudi cung dai dién vo1 ong S c6 mat dai dién cho b1 don Ong
Pham Phuoc T2.

Tai phién toa ngay 11/02/2025:

Sau khi dugc Toa 4n cho tiép can Cong van s6 145 ngay 10/02/2025 cua
Chi nhanh Vén phong Pang ky dat dai thanh ph6 T va so d6 phac hoa thé hién
kich thudc, dién tich theo yé€u cau cua Toa an.

Nguoi dai dién hgp phap ctia nguyén don 6ng Van Quang T1 xac dinh lai
dién tich dat tranh chap, yéu cau ong T2 tra lai cho cac nguyén don ba Huynh K,
ong Ly Hong A, ong Ly Hung Q, ba Ly Hoa P va ba Ly Hoa T dién tich dat 80m>.

Nguoi dai dién hop phép ciia bi don 6ng Pham Phuéc T2 khong dong ¥
Manh trich do dia chinh ngay 28/5/2024 ctia Chi nhanh Van phong Piang ky dat
dai thanh phé T, dé nghi Toa an hoan phién toa dé do dac lai dién tich dat tranh
chép.

Ban 4n dan su so tham sd 28/2025/DS-ST ngay 18/02/2025 cua Toa 4n
nhan dan thanh phé Tha Dau Mot, tinh Binh Duong (nay 14 Toa 4n nhan dan khu
vuc 15 — Thanh phd HO Chi Minh), d3 quyét dinh:
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Cian ctr khoan 9 Diéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1 Piéu 39,
cac Didu 92, 95, 147, 227, 228, 244, 266, 271, 273, 278, 280 B luat T tung dan
su; cac Pidu 12, 166, 170, 202, 203 Luat Dat dai nam 2013 (nay la cac Piéu 11,
26,31, 235, 236 Luat Dét dai stra d6i, bo sung nam 2024); khoan 3 Diéu 155, cac
Piéu 175, 176 Bo luat Dan su 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi, 1€ phi Toa an.

1. Pinh chi xét xir d6i v6i yéu cau khai kién tranh chip quyén st dung dat
va yéu cau cham dat hanh vi cén trd trai phap luét viée str dung dat cia nguyén
don 6ng Ly P1 doi1 véi bi don 6ng Pham Phudc T2.

2. V& yéu cau khdi kién cua cac nguyén don (ba Huynh K, ong Ly Hong A,
ong Ly Hung Q, ba Ly Hoa P va ba Ly Hoa T):

Chép nhén yéu cau khoi kién cta cac nguyén don (ba Huynh K, 6ng Ly
Hong A, ong Ly Hung Q, ba Ly Hoa P va ba Ly Hoa T) d6i voi bi don d6ng Pham
Phudc T2 vé viéc “Tranh chap quyén sir dung dat (ranh dat).

Budc 6ng Pham Phudc T2 thao d& tudng rao ludi B40, tru bé tdng c6 chiéu
dai 21,5m x chiéu cao khoang 1,4m dé tra lai ba Huynh K, 6ng Ly Hong A, dng
Ly Hung Q, ba Ly Hoa P va ba Ly Hoa T dién tich dat 80m? (dat néng nghiép),
thudc thira s6 211, to ban db s6 44, dién tich con lai 1a 484,7m? (do dac thuc té
498,3m?), toa lac tai khu phd F, phuong C, thanh phd T, tinh Binh Duong da dugc
UBND thi xa T, tinh Binh Duong cap Gidy chung nhan quyén sir dung dat s6 phat
hanh U 599314, s6 vao s6 00579 QSDD/TDM ngay 24/4/2003 cho ho ong Ly
Truong H (vi tri dat dugc thé hién trong so dd ban v& kém theo ban an).

3. Béi voi 01 byi tam vong, 01 cAy mit, 01 cay dira nho, 01 chudng ga xay
dung tam kich thudc 4m x 4m trén dét tranh chép, budc ong T2 co trach nhi¢m
khai thac, thao do. Néu 6ng T2 khong khai thac, thao d& thi co quan thi hanh an
dan su tién hanh dinh gia cac tai san trén budc cac ong, ba Huynh K, Ly Hong A,
Ly Hung Q, Ly Hoa P va Ly Hoa T bdi thudng cho ong T2 dé duoc quyén quan
1y, s& hiru cac tai san trén.

.4 Vé chi phi tb tung: Bugc 6ng Pham Phudc T2 tra cho ong Ly Hong A s6
tién 4.750.000 dong (bon triéu bay tram nam muoi ngan dong).
5. Vé an phi dan sy so thAm:
Ong Pham Phu6c T2 phai chiu s tién 40.800.000 dong (bon muoi triéu
tdm trdm nghin dong).
Ong Ly P1 dugc nhén lai 1.125.000 dong (mot triéu mot trim hai muoi 1am

nghin dong) tién tam (mg an phi da ndp theo Bién lai thu tam tmg an phi, 1¢ phi

Toa an s6 AA/2021/0002200 ngay 16/12/2022 cua Chi cuc Thi hanh an dén sy
thanh ph6 Thu Dau Mgt, tinh Binh Duong (nay la Phong Thi hanh an dan sy khu
vuc 15 — Thanh pho H6 Chi Minh).

Ong Ly Hong A, 6ng Ly Hing Q, ba Ly Hoa P va ba Ly Hoa T dugc nhan
lai 3.564.000 dong (ba tri€u ndm tram sau muoi bon nghin dong) tién tam ing an
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phi da ndp theo Bién lai thu tam rng &n phi, I¢ phi toa an sf') AA/2021/0000665
ngay 29/11/2021 cua Chi cuc Thi hanh an dén sy thanh ph6 Thu Dau Mat, tinh
Binh Duong (nay 1a Phong Thi hanh &4n dan sy khu vyc 15 — Thanh phé H6 Chi
Minh).

Ngoai ra, ban 4n so tham con tuyén vé trach nhiém thi hanh an, quyén khang
cdo cua cac duong su.

Sau khi ¢ ban an so tham, ngay 18/02/2025 bi don 6ng Pham Phudc T2 co
don khang cdo toan bd ban an so thim véi Iy do: Toa 4n cép so tham vi pham td
tung nghiém trong, chua xem xét danh gia toan dién cac tai liéu chimg cir ¢6 trong
hd so vu an, ndi dung giai quyét thiéu khach quan, mang tinh chat chi quan, gy
anh huong dén quyén loi cua duong sy, dé nghi Toa an cip phiic thim stra ban an
so tham khong chip nhan yéu cau khoi kién ctia nguyén don.

Tai phién toa phuc thim, ngudi dai dién hop phap ctia nguyén don ba Huynh
K, ong Ly Hong A, ong Ly Hung Q, ba Ly Hoa P, ba Ly Hoa T 1a 6ng Van Quang
T1 gitr nguyén yéu cau khoi kién; nguoi dai dién hop phap cua bi don ong Tran
Bao Al va ong Pham Vin L thay d6i yéu cau khang cao, dé nghi huy ban an so
tham; cac duong su khong thoa thuan dugc voi nhau vé viée giai quyét vu an.

- Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu ¥ kién:

Vé t6 tung: Nhiing nguoi tién hanh to tung va tham gia t6 tung tai Toa an
cap phuc tham da thuc hién ding quy dinh cua B0 ludt To6 tung dan suy.

Vé ndi dung: Toa an cap so tham xét xir 1a ¢6 cin cir, dé nghi ap dung khoan
1 Bi¢u 308 B9 luat T6 tung dan sy, gilt nguyén ban an so tham.

Sau khi nghién ctru cac tai liéu, chig ctr c6 trong ho so vu an va da duoc
tham tra tai phién toa, can cur vao két qua tranh tung tai phién toa, 101 trinh bay
cua duong su, y kién ctia Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

[1.1] Nguoi ké thira quyén, nghia vu t6 tung cua nguoi co quyén lgi, nghia
vu lién quan 6ng Ly Phude V 1a ba Vuong Thi T3 ¢6 y€u cau giai quyet vang mat;
can cu khoan 2 Diéu 296 cua Bo luat T tung dan su, Toa an tién hanh xét xir
vang mit ba T3.

[1.2] Ngay 18/02/2025, bi don 6ng T2 khang cdo ban an so tham, thoi han
khéng cdo van con trong thoi han phéap luat quy dinh.

[1.3] Ngay 29/02/2024, Tda &n cap so tham ra Quyét dinh nhap vu 4n s6
02/2024/QDST-DS nhap vu an “Tranh chap quyén sir dung dét (ranh dat) giita
nguyén don ba Huynh K, 6ng Ly Hong A, ong Ly Hung Q, ba Ly Hoa P, ba Ly
Hoa T véi bi don ong Pham Phudc T2 va vu an “Tranh chap quyén sir dung dat
(ranh dat)” giita nguyén don ong Ly P1 voi bi don 6ng Pham Phude T2 thanh mot
vu an “Tranh chép quyén sir dung dét (ranh dat)” gitta nguyén don ba Huynh K,
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ong Ly Hong A, 6ng Ly Hung Q, ba Ly Hoa P, ba Ly Hoa T, ong Ly P1 véi bi
don 6ng Pham Phudc T2.

Ngay 30/8/2024, nguyén don ong Ly P1 c6 don rat yéu cau khoi kién; tai
phién toa so tham, ngudi dai dién hop phap cua nguyén don 6ng Ly P11a 6ng Van
Quang T1 gilr nguyén yéu cau rat don khai kién cua nguyén don. Toa an cap so
tham, can ctr quy dinh tai khoan 2 Diéu 244 cta Bo luat TS tung dan su, dinh chi
xét xtr yéu cau khoi kién cua 6ng P1 13 ding quy dinh.

[1.4] Tai phién toa so thdm, ngudi dai dién hop phap cua nguyén don ba
Huynh K, 6ng Ly Hong A, 6ng Ly Hung Q, ba Ly Hoa P, ba Ly Hoa T 14 6ng Vin
Quang T1 thay ddi yéu cau khoi kién chi tranh chip dién tich 80m?, viéc thay dbi
yéu cau khoi kién khong vuot qua yéu cau khoi kién ban dau; Toa an cip so tham,
can ctr quy dinh tai khoan 1 Diéu 244 cta Bo luat TH tung dan sy, chép nhan yéu
cau nay ciia nguyén don 1a dung quy dinh.

[1.5] Ngay 19/9/202, bi don c¢6 don yéu cau phan t6 (sau ngay Toa an co
quyét dinh dua vu an ra xét xir); Toa an cép so tham cin ctr khoan 3 Piéu 200 cua
Bo luat Té tung dan sy va tinh than tai Diéu 12 cua Nghi quyét s6 05/2012/NQ-
HDTP ngay 03/12/2012 cua Toa an nhan dan t6i cao quy dinh thi yéu cau phan t6
ctia ong T2 khong duogc coi 12 yéu cau phan t6 nén khong chp nhan yéu cau phan
t6 ctia bi don la dung quy dinh.

[1.6] Nguoi dai dién hop phap cua bi don 6ng L, ong T5 vé viéc yéu cau
hoan phién toa dé thuc hién thu tuc trung cau giam dinh xac dinh thoi gian gia
dinh 6ng T2 xay dyng cac cong trinh, thoi gian trong bui tre tm vong trén dat
tranh chap; Toa an cap so tham nhan dinh, cin cir bién ban xem xét, tham dinh tai
chd ngay 13/4/2023, ngay 11/4/2024 cta Toa an cap so tham (bat luc s6 253 —
268; 295 — 312), da ghi nhan céc tai san, vat kién triic néu trén vao bién ban va
chup lai hinh anh céc tai san, vat kién trac trén; dong thoi nguyén don ong Ly
Hong A ciing thira nhan ¢6 01 him cau nhu dai dién bi don ong Pham Van L chi
vi tri; viéc xac dinh nam xay dyng cac cong trinh, nam trong tam vong chi 1a mot
trong nhiing tai liéu, ching cur dé Toa an xem xet, khong phai chimg ctr duy nhat,
bat budc khi giai quyet tranh chap vé dat dai, khong chap nhan hoan phién toa dé
thuc hién trung cau giam dinh theo yéu cau ctia nguoi dai dién hop phap cua bi
don la phu hop.

[1.7] Doi véi yéu cau Toaan kién nghi co quan Nha nudce co tham quyen
thu hoi gidy ching nhan quyen sir dung dat ctia ho ong Ly Truong H, Toa 4 an cap
so tham can ct quy dinh tai Diéu 34 Bo luat T6 tung dan sy, nhan dinh, néu viéc
cap gidy ching nhéan quyén sir dung dat cho ho ong Ly Truong H c6 sai sot, xam
pham quy€n, loi ich hop phap cua 6ng T2 thi Toa an van c6 quyén xem xét hay
gidy chtrng nhan quyén st dung dat ciia ho 6ng Ly Truong H 1a phu hop.

[2] V& noi dung:

[2.1] Ho ong Ly Truong H, sinh nam 1940 (chét ngay 24/5/2019) la chu su
dung dién tich dat 829.2m? thudc thira sd 211, to ban d6 sb 44, tai phuong C,
thanh phd T, tinh Binh Duong (nay 13 phuong T Thanh phé HO Chi Minh) theo
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Gidy chimg nhan quyén st dung dat s6 phat hanh U 599314, s6 vao s6 00579
QSDB/TDM ngay 24/4/2003.

Ong H ¢6 vo 1a ba Huynh K; 6ng H, ba K c6 04 nguoi con gom: Ong Ly
Hong A, sinh nam 1963; ong Ly Hung Q, sinh nam 1967; ba Ly Hoa T, sinh nam
1972; ba Ly Hoa P, sinh nam 1975; cha me cua 6ng H 1a 6ng Ly K1, sinh ndm
1911 (chét nim 1976 theo Gidy chimg tir s6 49 ngay 19/5/2005 cia UBND
phuong C) va ba Huynh T6, sinh nam 1922 (chét ngay 26/6/1953 theo Gidy chimg
tr s6 190 ngay 10/8/1973 ciia UBND x3 P, quéan C, tinh Séng Bé [nay 14 phudng
T, Thanh phd H6 Chi Minh]).

Thoi diém cip gidy ching nhan quyén sir dung dét thi trong ho ba Huynh
K (chu ho) co cac thanh vién ong Ly Truong H (chdng), 6ng Ly Hong A (con),
ong Ly Hung Q (con), ba Ly Hoa T (con), ba Ly Hoa P (con), ba Li€u Thi L2 (con
dau), ba Ly Thanh H1, 6ng Ly Thanh T7 (chau), ba Vuong Tuyét H2 (con dau),
ong Ly Hung Q1 (chau), ba Ly M§ H3 (chau).

Qua trinh st dung, ho 6ng Ly Trudng H gdm 6ng Ly Truong H, ba Huynh
K, 6ng Ly Hong A, ong Ly Hung Q, ba Ly Hoa T, ba Ly Hoa P, ba Liéu Thij L2,
ba Ly Thanh H1, 6ng Ly Thanh T7, ba Vuong Tuyét H2, 6ng Ly Hung Q1, ba Ly
M§$ H3 chuyén nhuong mot phan thira dat sé 211 cho ngudi khac c6 dién tich
124,3m? (thira méi s6 322); 118,8m? (thira mai s6 311); 97,9m? (thira méi s6 344).

Toa an cap so tham budc 6 ong T2 tra lai cho ba K, ong A, 6ng Q, ba P, ba
H2 dién tich dat 80m? thudc thira s6 21 1 theo GCNQSDD s6 U 599314, sb vao sd
00579 QSDD/TDM ngay 24/4/2003 cap cho h¢ 6ng Ly Truong H. Can ctr quy
dinh tai muc 4 phan III cua Giai dap mot sO van dé nghiép vu 86 01/20217 ngay
07/4/2017 ctia Toa an nhan dan dan téi cao, truong hop nay can phai diéu tra lay
10 khai ba Liéu Thi L2, ba Ly Thanh H1, 6ng Ly Thanh T7, ba Vuong Tuyét H2,
ong Ly Hung Q1, ba Ly My H3 dé lam rd dat cap cho ho éng H 1 tai san chung
ctia ho 6ng Ly Truong H gém cac thanh vién ba K, ong A, éng Q, ba T, ba P, ba
L2, ba H1, 6ng T7, ba H2, 6ng Q1, ba H3 hay la tai san cua 6ng H, ba K thi mo1
du co s& xac dinh tra dat cho ai.

Theo bién ban xem xét thim dinh tai chd ngay 13/4/2023, ngay 11/4/2024
ctia TOa 4n cap so tham; bién ban dinh gia tai san ngay 02/8/2024 ctia Hoi dong
dinh gi4 tai san thanh phd T; manh trich do dia chinh ngay 28/5/2024, Cong vin
s6 145/CNTDM-LT ngiay 10/02/2025, Coéng van s6 1310/CNTDM ngay
09//7/2024 kém theo ban v& khu dét tranh chap ciia Chi nhanh Vin phong Pang
ky dat dai thanh phd T (bt luc s6 316, 317, 323, 324, 396, 399) the hién: Dat
tranh chap dién tich 80m?; tai san trén dat 01 byi tim vong khong dém cay; 01 cay
mit, 01 cay dura, 01 chuong ga (xdy tam) kich thudc 04 x 04m, 01 ham cau trong
long dat (cach luoi rao B40, try bé tong khoang 1,4m), hang rao bang tole. Toa an
cap so tham, budc 6ng T2 cb trach nhiém tu khai thac, thao d& 01 bui tAm vong,
01 cay mit, 01 cay dira nho, 01 chudng ga xdy dung tam kich thudc 4m x 4m, néu
khong khai thac, thao d& thi co quan thi hanh an dan sy tién hanh dinh gia tai san
budc cac éng ba K, A, Q, P, T bdi thuong cac tai san dé duoc quyen quan ly, s&
hitu cac tai san 1a khong thé thi hanh an dugc, viéc dinh gia dé boi hoan gid tri tai
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san trén dat khong phai 1a trach nhiém cua co quan thi hanh 4n ma phai duoc Toa
an xem x¢&t danh gia moi dam bao quyén lgi cia duong su. Mat khac, viéc dinh
gia doi voi tai san nhu hang rao bang tole chua c6 di¢n tich cu thé, bui tam vong
khong 10 s6 luong cdy nén chua du co s¢ xem xét boi thuong gia tri tai san trén
dat.

Tt nhitng phan tich trén, Toa an cip so thdm c6 vi pham thu tuc t6 tung ma
Toa an cap phuc tham khong thé khac phuc dugc, can huy mot phan ban an so
tham giao ho so cho Toa an cap so tham gidi quyét lai, khang cao cua bi don la c6
co s& chap nhan mot phan.

Quan diém cua dai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh
1a phu hop mdt phan.

An phi déan sy phtc tham: Nguoi khang cao khong phai chiu.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr Diéu 148, khoan 3 Piéu 308 va Piéu 313 cta Bo luat T tung dan
sunam 2015;

- Can ctr Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Quédc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung &n phi va 1¢ phi Toa an;

1. Chéap nhén yéu cau khang co ctia bi don 6ng Pham Phudéc T2.

Huy mot phan Ban 4n dan sw so tham s6 28/2025/DS-ST ngay 18/02/2025
cua Toa an nhan dan thanh pho Thu Dau Mo, tinh Binh Duong (nay 1a Toa an
nhan dan khu vuc 15 - Thanh ph6o H6 Chi Minh).

Giao ho so vu an cho Toa an nhan dan khu vuc 15 - Thanh ph6é H6 Chi
Minh giai quyét lai theo thu tuc so tham.

2. Gift nguyén mdt phan Ban 4n dan sy so tham s6 28/2025/DS-ST ngay
18/02/2025 cua Toa an nhan dan thanh ph6 Thu Dau Mot, tinh Binh Duong (nay
la Toa an nhan dan khu vuc 15 - Thanh pho H6 Chi Minh), cu thé:

2.1. Dinh chi xet xu d6i v6i yéu cau khoi kién tranh chap quyen st dung
dat va yéu cAu chdm diit hanh vi can tro trai phap luat viée str dung dat cia nguyén
don 6ng Ly P1 ddi v6i bi don 6ng Pham Phudéc T2.

2.2. Ong Ly P1 dugc nhén lai 1.125.000 dong (mot triéu mot tram hai muoi
lam nghin dong) tién tam Ung an phi da ndp theo Bién lai thu tam tng 4n phi, 1&
phi Toa an s6 AA/2021/0002200 ngay 16/12/2022 cua Chi cuc Thi hanh 4n dan
su thanh phd Thii Dau Mot, tinh Binh Duong (nay 13 Phong Thi hanh 4n dan sy
khu vuc 15 - Thanh phé H6 Chi Minh).

3. An phi dan sy phiic tham:
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Tra cho 6ng Pham Phudce T2 (6ng Truong Minh T5 ndp thay) 300.000 dong
(ba tram nghin d6ng) tién tam Gng an phi da ndp theo Bién lai thu tam ing an phi
s6 0001738 ngay 15/4/2025 ctia Chi cuc Thi hanh an dan su thanh phd Thi Dau
Mot, tinh Binh Duong (sau sép nhép la Phong Thi hanh 4n dan sy khu vuc 15 -
Thanh phé H6 Chi Minh).

Ban 4n dan sy phtc thim c6 hiéu luc phéap luét ké tir ngy tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- VKSND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vye 15 - TP.HCM; (P ky)

- Phong THADS khu vuc 15 - TP.HCM,;
- Cac duong sy;

- Luu: Hb so, Toa Dan su (10). (80).

Nguyén Thi Duyén Hang



