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Ban an s: 118 /2024/HS-PT
Ngay: 15-11-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THUA THIEN HUE

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Tran Hung Binh.

Cdc Thdam phdan: Ong Lé Vil Tién va ong Tran Ngoc Tu.

- Thuw ky phién toa: Ba Lé Thi Thuan, Thu ky Toa 4n nhan dan tinh Thura
Thién Hué.

- Dai dién Vién kiém sit nhan dén tinh Thiva Thién Hué tham gia phién
toa: Ba Nguyén Thi Hang - Kiém sat vién.

Ngay 15 thang 11 nam 2024, tai try s6 Toa an nhan dan tinh Thura Thién
Hué, s6 A duong T, thanh pho H, tinh Thira Thién Hué xét xir phiic tham cong
khai vu an hinh su phuc tham thy 1y sé 109/2024/TLPT-HS 14 thang 10 nim
2024 d6i voi bi cao Nguyén Phi V (tén goi Nhoc), do c6 khang céo cua bi cao ddi
v6i Ban an hinh su so tham s6 259/2024/HS-ST ngay 11/9/2024 ciia Toa 4n nhan
dan thanh phd Hué, tinh Thira Thién Hué.

- Bi cao co khang cdo:

Nguyen Phi V (tén goi khac: Nhoc); sinh ngay: 02/12/1999 tai tinh Thira
Thién Hué; noi cu tra: S6 F dudong D, phuong T, thanh phé H, tinh Thira Thién
Hué; nghé nghiép: Cong nhan; trinh do hoc van: 9/12; gi6i tinh: Nam; dan toc:
Kinh; ton giao: Khong; qudc tich: Viét Nam; con 6ng Nguyén Phi L (d4 chét) va
ba Hoang Thi Ngoc D, sinh nam 1974; vg, con: Khong co; gia dinh ¢6 03 anh em,
bi céo 1a con thir nhat.

Qua trinh nhan than: T nho & véi gia dinh, hoc van hoa dén 16p 9/12 thi
nghi hoc ¢ nha lam cong nhan.

Tién 4n, tién su: Khong.

Bi c4o b bat tam giam tir ngdy 29/01/2024 cho dén nay.

Trong vu dn nay, con c¢é bi cdo Tran Pham Nguyén P, Tran Vian Thinh P1 va
Nguyén M, cdc bi cdo nay khong khang cdo, khéng bi khdng cdo, khing nghi.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Vao khoang 19 gio 00 phut, ngay 02/9/2023, Nguyén Phi V, Tran Pham
Nguyén P, Tran Van Thinh P1, Nguyén Minh N udng bia tai quan T2 ¢ dudng V,
phudng P, thanh phd H cung véi Nguyén Thi Thién D1, Phung Thi Ngoc T va
mdt s6 ngudi khac. Trong lic ngdi udng bia thi V goi cho nguoi yéu la chi Mai
Thi My L1 dén ngdi choi cing. Cung thdi diém nay, Nguyén Tat H dén day tro
phong ctia L1 dang thué tai té A, khu V, phuong T, thanh phé H dé tim L1 (do L1
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1a ngudi yéu cii cia H) nhung khong gip nén H ngdi choi véi ban dang thué tro
tai ddy 1a Ngd Vin Ha P2 cing Nguyén Pai H1. Do biét L1 dang di choi véi V
nén H goi dién thoai cdi nhau voi L1. LGc ndy, V biét viéc H goi cho L1 nén V
lay dién thoai cua L1 dé cdi va va thach thic nhau véi H.

Pén khoang 23 gid 45 phut cung ngdy, nhém ciia V nghi udng bia; V diéu
khién xe mé t6 chd L1 va Nguyén P vé day tro cta L1. Khi dén day tro, V dua L1
vao phong dé nghi, sau d6 V di tim H. V thdy H dang ngéi choi tai phong cua P2
(d01 dién phong cua L1) thi di dén giat toc H kéo ra ngoai. H1 thiy vay thi chay
dén dung tay danh V; Nguyen P thdy V bi danh thi chay dén dung mii bao hiém
danh H, H1. P2 nghe 6n 4o thi chay dén dung tay danh V, Nguyén P; V, Nguyén
P bi danh nén bo ra phia bén ngoai day tro.

Do van con buc tirc nén V goi dién thoai cho Thinh P1, Nguyén Minh N1
1én hd tro danh nhau thi Thinh P1 va M ddng y. Luc nay, Thinh P1, M di cung
Nguyén Thi Thién D1 va Phung Thi Ngoc T (D1, T khong biét sy viéc hen danh
nhau) dén khu vuc duong B, thanh phd H thi V, Nguyén P dén dén. Ca nhom di
dén day tro thi D1, T dtmg bén ngoai cho con V, Nguyén P, Thinh P1 va M cung
nhau di vao phia bén trong diy tro rdi ca bon nguoi cing nhau xong vao ding tay
chan danh nhau voi H, P2, H1. Trong lac hai nhém danh nhau, P2 nhat 01 thanh
kim loai (dung dé phoi quén 40) danh tra nhom V nén V chay ra xe mo t6 ctia M
dé 1dy 01 cay xéng da ning bang kim loai dé trong cdp xe va chay vao lai day tro
danh H, P2. Luc nay H1 di 4n nap tai phong ciia P2. Trong tu thé dbi dién, V cam
xéng danh 01 cai theo hudng tir trén xudng dudi vao ngudi ciia P2 thi P2 dua tay
phai 1én dé d& nén phan ludi xéng trang vao tay phai va dau caa P2, lam P2 bj
thuong nga xudng nén nha; P2 ding tay giat cdy xéng tir V va vt di chd khac. V,
Nguyen P3, Thinh P1, M sau khi danh nhau thi cung di ra phia bén ngoai va sau
d6 di vé nha cia minh. D1, T thay sy viéc danh nhau nén da bo di trude do.

Hau qua: Ngo Vian Ha P2 bi thuong tich tai ving dau va tay phai, nhiing
nguoi con lai tham gia danh nhau chi bi xay xat nhe.

Tai Ban két luan giam dinh ton thuong co thé trén ngudi séng sd 636-
23/KLTTCT-GDPY ngay 05/12/2023 ctia Trung tdm giam dinh Y khoa - Phap y
S Y té tinh T két ludn ty 18 ton thuong co thé ciia Ngd Van Ha P2 nhu sau:

1. Céc két qua chinh:

- Két qua kham giam dinh:

+ Vét seo vung dinh tréi: 1%.

+ Nut so thai duong trai (thuoc xuong vom so): 8%.

+ Chan thuong so ndo ty mau dudi mang cung thai duong trai, xuat huyét
dudi nhén rai ric cac rinh cudn ndo ban cau ndo trai diéu tri ndi khoa on dinh:
11%.

+ Vét seo mat sau 1/3 trén cang tay phai. 3%.

+ Géy xuong than xuong try phai da diéu tri két hop xuong thang tryc, chirc
nang cang tay khong bi anh huong. 8%.

+ Vét seo nho mit sau trong 1/3 giita cang tay trai khong anh huong chirc
nang. 1%.

+ Vét seo nho gbi trai khong anh huong chire ning. 1%.

2. Két luan:

- Can ctr Thong tu s6 22/2019/TT-BYT ngay 28 thang 8 nam 2019 ctiia B6 Y
quy dinh ty 1& phan tram ton thuong co thé sir dung trong giam dinh phép y, giam
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dinh phap y tim than, xac dinh ty 1& phan trim tén thuong co thé ctia Ngd Vian Ha
P2 tai thoi diém giam dinh 1a: 29%, ap dung phuong phap cong tai Thong tu.

- Vit gdy, co ché hinh thanh vét thuong:

+ Vét thuong ving dinh dau trai, nat so thai duong trai, chan thu:()’ng SO Ndo
tu mau dudi mang cing thai duong trai, xuat huyét dudi nhén rai rac cac ranh
cudn ndo ban cau ndo trai do vat tay cé tac dong theo hudng tir trén xudng dudi.

+ Vét thuong mat sau va gdy xuong tru phai 1/3 trén cang tay phai do vat tay
c6 canh tac dong phu hop tu thé chong da.

+ Vét thuong mat sau trong 1/3 gitra cang tay trai va g01 trai do vat tay co
canh nho tac dong.

- Vi trf thuong tich ving dau 13 ving trong yéu, hau qua chin thuong S0 néo.
Cac thuong tich vung tay phai, tay trai va goi trai khong phai vung trong yeu Cac
thwong tich cta nan nhan di duoc cip ctru va diéu tri kip thoi, hién tai dd 6n dinh,
khéng nguy hiém dén tinh mang.

Tai Ban két luan giam dinh ton thuong co thé trén nguoi séng s6 24-
24/KLTTCT-GDPY ngay 15/01/2024 ctia Trung tdm giam dinh Y khoa - Phap y
SG'Y té tinh T két luan ty 18 ton thuong co thé ciia Nguyén Tat H nhu sau:

1. Céc két qua chinh:

- Két qua kham giam dinh:

+ Vét seo vanh tai trai khong anh hudng chirc ning. 1%.

+ Céc ton thuong sung né bam tim hai tay hién di lanh khong con dau vét,
khong anh huong chirc nang. 0%.

2. Két luan:

- Can cu Thong tu 50 22/2019/TT-BYT ngay 28 thang 8 nam 2019 ciia Bo Y
quy dinh ty 1¢ phan tram ton thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tdm than, xac dinh ty 1¢ phan trim ton thuong co thé ciia Nguyén Tat
H tai thoi diém giam dinh 1a: 1%, ap dung phuong phap cong tai Thong tu.

- Vat gdy, co ché hinh thanh:

+ Vét thuong vanh tai trai do vat c6 canh sic tac dong suot qua.

+ Bam tim sung né hai tay hién di lanh khong con déu vét khong ¢ co s
danh gia vat gay.

- Cac ton thuong trén nan nhan la t6n thuong nong, khong thudc ving trong
yéu, khong nguy hiém dén tinh mang.

Tai Ban két luan giam dinh ton thuong co thé trén ngudi séng sd 683-
23/KLTTCT-GDPY ngay 29/12/2023 ctia Trung tam giam dinh Y khoa - Phap y
S¢'Y té tinh T két ludn ty 18 ton thuong co thé ciia Nguyén Pai HI nhu sau:

1. Céc két qua chinh:

- Két qua kham giam dinh:

+ Cac ton thuong ving trdn, niém mac miéng, ban tay trai hién di lanh
khong con dau vét, khéng anh hudng chirc nang. 0%.

2. Két luan:

- Can cu Thong tu s0 22/2019/TT-BYT ngay 28 thang 8 nam 2019 cia Bo Y
quy dinh ty 1€ phan tram ton thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tdm than, x4c dinh ty 1& phan trim tén thuong co thé cua Nguyén Dai
H1 tai thoi diém giam dinh 1a: 0%, ap dung phuong phap cong tai Thong tu.

- Vat gdy, co ché hinh thanh: Céc ton thuong hién da lanh khong con dau
vét, khong co co s danh gia vat gay.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20H%C3%A0%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20H%C3%A0%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20Y%20khoa%20-%20Ph%C3%A1p%20y%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20Y%20khoa%20-%20Ph%C3%A1p%20y%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20Y%20khoa%20-%20Ph%C3%A1p%20y%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20Y%20khoa%20-%20Ph%C3%A1p%20y%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20H%C6%B0ng

- Céc ton thuong trén nan nhén 13 t6n thuong nong, khéng phai ving trong
yéu, khong nguy hiém dén tinh mang,

Tai Ban két luan giam dinh ton thuong co thé trén ngudi séng sé 677-
23/KLTTCT-GDPY ngay 29/12/2023 ctia Trung tdm giam dinh Y khoa - Phép y
SG'Y té tinh T két luan ty 18 ton thuong co thé ciia Nguyén Phi V nhu sau:

1. Céc két qua chinh:

- Két qua kham giam dinh:

+ Céc ton thuong mi mat phai, niém mac méi trén phai va canh tay phai hién
d3 lanh khong con dau vét. 0%.

+ Vét bién ddi da ving nguc trai. 0,5%.

2. Két luan:

- Can cu Thong tu s6 22/2019/TT-BYT ngay 28 thang 8 nam 2019 cia Bo Y
quy dinh ty 1¢ phan tram t6n thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tdm than, xac dinh ty 1¢ phan trim ton thuong co thé ciia Nguyén Phi
V tai thoi diém giam dinh 1a: 1%, 4p dung phuong phap cong tai Thong tu.

- Vat gay, co ché hinh thanh:

+ Céc ton thuong mi mat phai, niém mac moi trén phai va canh tay phai hién
da lanh khong con dau vét, khong xac dinh duoc vat gay.

+ Vét thuong ving nguc trai gan hdm tc di lanh dé lai vét bién doi da phu
hop do vat tay c6 canh tac dong suot qua.

- Cac ton thuong trén nan nhan khong phai ving trong yéu, khong anh
huéng dén tinh mang.

Tai Ban két luan giam dinh ton thuong co thé trén ngudi séng sd 678-
23/KLTTCT-GDPY ngay 29/12/2023 ctuia Trung tam giam dinh Y khoa - Phap y
S Y té tinh T két luan ty 18 ton thuong co thé ctia Tran Pham Nguyén P nhu sau:

1. Céc két qua chinh:

- Két qua kham giam dinh:

Bam tim sung mat phai hién tai da lanh khong con du vét khong anh hudng
chtrc nang. 0%.

2. Két luan:

- Can cu Thong tu s0 22/2019/TT-BYT ngay 28 thang 8 nam 2019 cia B6 Y
quy dinh ty 1€ phan tram ton thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tdm than, xac dinh ty 1é phan trim ton thuong co thé caa Tran Pham
Nguyén P tai thoi diém giam dinh 1a: 0%, ap dung phuong phap cong tai Thong
tu.

- Vit gy, co ché hinh thanh: Bam tim mat phai hién di lanh khong con dau
vét khong c6 co so danh gia vat gay.

- Vung dau mit 1a vung trong yéu. Tuy nhién t6n thuong bam tim mat phai
trén nan nhan theo tai liéu diéu tra cung cap la t6n thuong nong, tu diéu tri tai nha
va hién tai d4 lanh khong con dau Vet khong nguy hiém dén tinh mang.

Tai Ban két luan giam dinh ton thuong co thé trén nguoi séng sb 676-
23/KLTTCT-GDPY ngay 29/12/2023 cua Trung tdim giam dinh Y khoa - Phap y
S¢ Y té tinh T két luan ty 1€ tdn thuong co thé ctia Tran Van Thinh P1 nhu sau:

1. Céc két qua chinh:

- Két qua kham giam dinh:

+ Tén thuong trdy xudc da vai canh tay hai bén da lanh khéng vét, khong
anh hudng chirc nang. 0%.
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2. Két luan:

- Can cu Thong tu 50 22/2019/TT-BYT ngay 28 thang 8 nam 2019 cia Bo Y
quy dinh ty 1¢ phan tram ton thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tdm than, xac dinh ty 1& phan tram ton thuong co thé ciia Tran Vian
Thinh P1 tai thoi diém giam dinh 1a: 0%, ap dung phuong phép cong tai Thong
tu.

- Vit gy, co ché hinh thanh: Cac tén thuong trdy xudc vung vai canh tay
hai bén cta nan nhan hién d lanh khong con dau vét, khong c6 co so danh gia
vat gay.

- Nip may Cac ton thuong trdy xudc ving vai canh tay hai bén khong phai
viing trong yéu, khong gdy nguy hiém dén tinh mang.

Vat ching thu giir: 01 cdy xéng da ning bang kim loai va 01 thanh kim loai
dang hinh hop.

V& trach nhiém dan sy: Anh Ngo Ha Vin P4 yéu cau bdi thuong sd tién
45.000.000 ddéng, anh Nguyén Tat H yéu cau bodi thuong sb tién 4.000.000 dong.
Céc bi cdo dd boi thuong ddy du sb tién noi trén. Anh Nguyén Pai H1 khong c6
yéu cau bdi thudng.

Tai ban 4n hinh su so tham sé 259/2024/HS-ST ngay 11/9/2024 cia Toa an
nhan dan thanh phé Hué, tinh Thira Thién Hué di quyét dinh:

Tuyén bd bi cao Nguyén Phi V (N2) pham t6i “C ¥ gdy thuong tich"

Ap dung diém d khoan 2 Diéu 134; diém b, s khoan 1, khoan 2 Diéu 51 cua
B6 luat Hinh sy nam 2015, sira ddi, bo sung nam 2017.

Xt phat bi cdo Nguyén Phi V 02 (hai) nim 03 (ba) thang ti, thoi gian chép
hanh hinh phat tinh tr ngay 29/01/2024.

Ngoai ra, Toa 4n cdp so tham con tuyén vé xu 1y vat chtng, an phi va
quyén khang cdo theo luit dinh.

Ngay 24/9/2024, bi cao Nguyén Phi V ¢6 don khang cdo v6i ndi dung dé
nghi Toa an cap phic thim xem xét giam nhe hinh phat.

Tai phién toa phuc tham, bi cdo van giit nguyén nodi dung khang céo cua
minh, dai dién Vién kiém sat nhan déan tinh Thira Thién Hué tham gia phién toa
c6 quan diém vé tinh hop phap cua khang cdo va Toa an cdp so tham xt phat bi
cdo ve toi “Co y gay thuong tich" theo diém d khoéan 2 Diéu 134 B luat hinh su
1a ¢6 can cr. Toa an cap so tham ap dung hinh phat d6i véi bi cdo 1a phu hop, tai
cap phtc tham bi cdo khong xuat trinh thém ching cir gi méi. Vi vay, can ctr
diém a khoan 1 Piéu 355 cua Bo luat Té tung Hinh sy khong chap nhan khang
c4o cua cac bi cdo, gitr nguyén ban an so tham.

Can ctr vao cac ching cir va tai liéu da duoc tham tra tai phién toa phic
tham, cin cr vao két qua tranh ludn tai phién toa trén co s& xem xét dy du, toan
dién tai liéu, chimg cir, ¥ kién ctia Kiém sat vién, bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Tai phién toa phuc tham, bi cdo khai nhan toan b hanh vi pham t01 cua
minh, 101 nhan t61 do 1a phu hgp vo1 101 khai cua bi céo tai Co quan diéu tra, tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206/78%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%A0o%20Duy%20Anh,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206/78%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%A0o%20Duy%20Anh,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206/78%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%A0o%20Duy%20Anh,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF

phién toa so tham va phu hop véi céc tai liéu, ching ctr khac c6 trong hd so vu
an.

Pi ¢6 co so dé két ludn: Do méu thuln tir trude nén vao khoang 23 gid 45
phuat ngay 02/9/2023, tai to A, khu V, phudong T, thanh phd H, tinh Thira Thién
Hué, Nguyén Phi V, Tran Pham Nguyén P, Tran Van T1 P va Nguyén M di ¢6
hanh vi dung tay, chén, xéng bang kim loai danh Ngo Vian Ha P2 giy thuong tich
v6i ty 1& ton thuong co thé 1a 29%. Cac bi cdo dung xeéng bang kim loai gay
thuong tich nén thudc truong hop “dung hung khi nguy hiém” quy dinh tai diém a
khoan 1 Piéu 134 B luat Hinh sy. Do ty 1€ ton thuong co thé cua Ngé Van Ha
P2 12 29% nén pham vao tinh tiét ting niang dinh khung duoc quy dinh tai diém d
khoan 2 Diéu 134 B9 luat Hinh su. Vi vay Toa an nhan dan thanh phé Hué xét xtr
cac bi cao vé toi “Co y gay thuong tich” theo quy dinh tai diém @ khoan 2 Piéu
134 Bo luat Hinh sy nim 2015, sira d6i, bo sung nam 2017 1a ¢6 can cu, dung
phap luat.

[2] Xeét khang cao xin giam nhe hinh phat cta bi cdo Nguyén Phi V, Hoi
dong xét xtr thay rang:

Bi cao Nguyen Phi V Ia nguoi co déy du nang luc trach nhiém hinh sy,
nhan thirc dugc hanh vi gdy ton hai strc khoe cho nguoi khac 13 vi pham phap luat
hinh su. Hanh vi cta cac bi cdo 1a nghiém trong, nguy hiém cho x4 hoi, khong chi
xam pham dén strc khoe ciia ngudi khac ma con gay anh hudng 16n dén tinh hinh
trat ty, an toan x4 hoi, nén can xur 1y nghiém va cach ly bi cdo ra khoi xa hoi mot
tho1 gian méi1 dam bao tac dung giao duc bi cdo va ran de va phong ngtra chung.
Bi cao Nguyén Phi V 13 nguoi khoi xuéng va 1a ngudi dung hung khi gy thuong
tich truc tiép cho bi hai nén phai chiu trach nhiém chinh trong vu an.

Tda an cap so tham di xem xét day du vé nhan than va cac tinh tiét giam
nhe cho bi cdo 13 nguoi c6 nhan than tot, bi cdo khong pham vao tinh tiét ting
nang trach nhi€ém hinh sy nao quy dinh tai khoan 1 Diéu 52 B6 luat Hinh su; da tu
nguyén boi thuong thiét hai, thanh khén khai bao va bj hai xin giam nhe hinh phat
nén dugc hudéng cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai céac diém
b, s khoan 1, khoan 2 Piéu 51 B¢ luat Hinh sy. Do vay, Toa an cép so tham da xu
phat bi cdo Nguyén Phi V 02 (hai) nim 03 (ba) thang tu 1a phu hop, ddm bao quy
dinh cua phap luat.

[3] An phi hinh su phuc tham: Bi cdo Nguyén Phi V phai chiu theo quy dinh
cua phap luat.
[4]. Cac quyét dinh khic ciia ban 4n so thim khong c6 khang cdo, khang
nghi da c6 hiu lyc phap luat.
Vi cac 1€ trén;
QUYET PINH:

Can cur diém a khoan 1 Biéu 355, Diéu 356 Bo luat T6 tung hinh sy; Diéu 23
Nghi quyét 326/2016/UBTVQH 14, ngay 30/12/2016 cua Uy ban thuong vu Quoc
héi quy dinh vé€ mtrc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1¢ phi
Toa an;

1. Khong chép nhan khang céo cia bi cdo Nguyén Phi V; Giit nguyén Ban
an hinh sy so tham sé 259/2024/HS-ST ngay 11 thang 9 nam 2024 cua Toa an
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nhan dan thanh phé) Hué, tinh Thira Thién Hué vé& hinh phat ddi véi bi cao
Nguyén Phi V.

Tuyén bé bi cdo Nguyén Phi V pham ti “Cé y gy thuong tich”

Ap dung diém d khoan 2 Diéu 134 B luat Hinh su; diém b, s khoan 1,
khoan 2 Diéu 51; Khoan 1 Diéu 54, Diéu 38 clia B9 luat Hinh sy nim 2015,
dugce stra ddi, bd sung nam 2017,

Xt phat: Bi cao Nguyén Phi V 02 (hai) nim 03 (ba) thang ti vé toi “Co ¥
gay thuong tich”. Thoi gian chap hanh hinh phat ti tinh tir ngay 29/01/2024.

2.Vé an phi:

Budc bi cdo Nguyén Phi V phai chiu 200.000 ddng an phi hinh sy phutc
tham.

3. Cac quyét dinh khic ctia Ban 4n hinh sy so tham khong c6 khang céo,
khang nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khing cdo, khang
nghi.

4. Ban an phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu I TAND téi cao; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND CC tai Pa Nang;

- VKSND tinh TT Hué;

- TAND thanh phé Hué,

- Bi cdo;

- Co quan diéu tra Cong an thanh phé H,

H

- Phong PV06;

o quan thi hanh dn hinh su Cong an thanh phé

Tran Hung Binh

- THADS thanh pho Hué,
- So Tu phap;
-Lweu: ho so vu an, Toa HS, VP.
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