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chia tai san khi ly hon.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NH DAN HUYEN PHU TAN

- Thanh phan Hi dong xét xit so thim gom cé:
Tham phan - Chii toa phién toa: Ong Nguyén Thanh Phudc.
Cdc Hoi tham nhan dan: Ong Nguyén Minh Tron va 6ng Tran Minh Ut.

- Thuw ky phién toa: Ba Doan Thi Tu 1a Thu ky Toa 4n nhan dan huyén Pht Tén, tinh
Ca Mau.
- Dgi dign Vién kiém sdt nhan dén huyén Phit Tan tham gia phién toa: Ong Nguyén Vin Hop
- Kiém st vién.
Ngay 08 thang 9 nam 2017, tai tru s¢ Toa an nhan dan huyén Phi Tan, tinh Ca Mau; xét
XUt so tham cong khai vu 4n thy 1y sé: 77/2017/TLST-HNGD, ngay 13 thang 4 ndm 2017, vé viée

“Tranh chap ly hon, nuéi con, chia tai san khi ly hon”; theo Quyét dinh dua vu an ra xét xir sb:
142/2017/QbXXST-HNGD, ngay 23 thang 8 nam 2017 ; gitra cac duong su:

1. Nguyén don: Ba L¢ Kim T, sinh nam 1988 (c6 mat).

Dia chi cu tru: Ap S, xa NK, huyén Phu Tan, tinh Ca Mau.

2. Bi don: Ong Tran Van V, sinh nam 1989 (c6 mat).

Dia chi cu tri: Ap T, xd NK, huyén Phu Tén, tinh Ca Mau.

3. Nguoi co quyén li, nghia vu lién quan:

3.1. Ong Tran Van T, sinh ndm 1957 (c6 mat).

3.2. Ba Nguyén Thi My Nh (Nguyén My Nh), sinh nim 1954 (xin ving mit).
Cung dia chi: Ap T, xa NK, huyén Phu Tan, tinh Ca Mau.

NOQI DUNG VU AN:

Tai don khdi kién dé ngay 131412017, cung cac van ban khac kém theo va tai phién
toa, ba Lé Kim T trinh bay: V€ hon nhan, vao dau nam 2016 ba va 6ng Tran Van V chung
song nhu vg chong va c¢6 dang ky két hon tai Uy ban nhan dan xa NK, huyén Phu Tan, tinh



Ca Mau. Trong qua trinh chung song vo chong thuong phat sinh nhleu mau thudn, khong thé
tiép tuc cugc song chung. Ong V thuong hay nhau say sin, ba c¢d ging khuyén 6ng V dé co
cudc song hanh phuc nhung khong thanh. Khi phat sinh méau thuin thi ba va éng V c6 cing
nhau 1én thanh phd 1am an. Dén khoang cudi thang 9/2016, thi vo chong phat sinh mau thudn
nhiéu hon nén ba vé séng cung cha me rut va ba va ong V khong con sdng chung cho dén
nay. Xét thay cudc song vo chong khong con hanh phic, muc dich hon nhan khong dat, nén
ba yéu cau ly hon 6ng Tran Vin V. V& con chung, ¢6 01 ngudi tén 1a Lé Kim Th (gi0i tinh
nit), sinh ngay 01/12/2016, hién con chung dang do ba nudi dudng. Ba yéu cau duoc tiép tuc
nuoi dudng con chung, yéu ciu ong Tran Vin V cip dudng cho con voi mirc cép dudng 1a
650.000 dong/01 thang, cap hang thang. Vé tai san chung, trong ngdy cudi cha me chong 13
ong Tran Van T va ba Nguyén Thi My Nh c6 cho ba va ong V 05 chi vang 24K. Khi vé nha
ong V ¢ thi me chong 1a ba Nh noi dé me chong cat dim khi ndo ba can t6i thi me chong dua
lai. Hién s0 vang trén dang do 6 ong Tran Vian T va ba Nguyen Thi My Nh quan ly. Nay ba yéu
cau ong Tran Van T va ba Nguyén Thi My Nh hoan tra s6 vang trén cho ba va 6ng Tran Vin
V. Pong thoi, ba yéu cau chia doi sb tai san chung trén v0i 6ng Tran Vin V moi ngudi nhén
2,5 chi vang 24K. Vé ng chung khong c6 nén khong yéu cau Toa an gidi quyét.

Tai bién ban hoa gidi ngay 04/5/2017 va tai phién toa, ong Tran Van \ trinh bay:

Vé hon Nh, thoi gian xac 1ap quan hé vo chong, viéc co dang ky két hon tai co quan nha
nuée ¢6 tham quyén thoi va gian khong con chung song ding nhu ba Lé Kim T trinh bay. Vé
mau thuan thi khong hoan toan dung, do ba T c6 10i 18 ning 161 voéi cha me clia ong va thuong
hay doi ly hon voi 6ng. Ong thira nhan c6 nhau nhung khong thuong xuyén nhu ba T trinh bay.
Nay ba T yéu cau ly hon 6ng, ong dong . Vé con chung, theo ba Lé Kim T trinh bay 1a khong
dung. Ong va ba Lé Kim T trong qué trinh chung séng khong co con chung. Bé Lé Kim Th
khong phai 1a con ctia 6ng nén 6ng khong dong ¥ cap dudng cho con. V& tai san chung thi ding
1a trong thoi ky hon Nh cha me 6ng 1a ong Tran Van T va ba Nguyén Thi My Nh c6 dimg ra
cho ong va ba T 05 chi vang 24K. Trong s6 05 chi vang 24K cho trong ngay cudi thi ong muon
cua chi ong 1a Tran Thi Bé N 03 chi vang 24K, con 02 chi 1a ciia ca Nh ong dé noi 1én 1a cha me
cho trong ngay cudi. Khi ba Lé Kim T bo nha vé nha me rudt ciia ba T thi s vang trén do me
ong 1a ba Nguyén Thi My Nh cét giit nén ong da lay tir ba Nh 03 chi vang 24K dé tra lai cho ba
Tran Thi Bé N, con lai 02 chi vang 24K thi ong lay 01 chi ban dé lam chi phi di thanh ph6 lam
an. Sau d6 ba T 1én thanh phd & cling 6ng nén ong da ban 01 chi vang 24K con lai ciia vg chong
dé chi tiéu trong cudc song hang ngay. Nay ba T yéu cau chia doi s0 toan b tai san chung thi
ong khong dong ¥, ong chi chap nhan chia d6i 03 chi vang 24K (phan ong tré cho ba Tran Thi
Bé N). Do 02 chi vang 24K con lai ong da dung de lo cho cudc song chung ctia vo chong. Vé
no chung khong c¢6, khong yéu cau Toa an giai quyét.

Tai bién ban hoa gidi ngay 04/5/2017 va tai phién toa, éng Tran Van T trinh bay:

Ong thira nhan trong ngay cudi cua 6ng Tran Vin V va ba Lé Kim T thi ong va vo
ong la ba Nguyén Thi My Nh ¢6 cho 6ng V, ba T 05 chi vang 24K. Nhung s6 vang trén
khong phai la ctia 6ng va ba Nh ma toan b s6 vang trén cua 6ng Tran Van V, ong va ba Nh
chi dung trén danh nghia cho vo chong ong V va ba T. Khi vé song chung thi ong va ba Nh



co gitr dum toan bo s vang trén. Pén ngay ba T co 10i 18 bat kinh véi vo 6ng va ba Nh va
bo vé nha cha me rudt sinh sdng thi ong V c¢6 kéu ba Nh dwa lai cho 6 o6ng V 03 chi vang 24K
dé tra lai cho ba Tran Thi Bé N (do ba Lé Kim T d3 bo nha ra di vi s6 vang trén 13 tai san
chung ctia 6ng V va ba T nén khi ong V kéu dwa thi ong va ba Nh dong ¥ dua lai cho ong
V). Sau d6 6ng V di thanh phd 1am an va yéu cau ong va ba Nh dua cho éng V 02 chi vang
24K con lai. Viéc ong V st dung sb vang trén nhu thé nao thi ong khéng rd. Do d6 1a tai san
cua 6ng V va ba T, 6ng V kéu dua cho 6ng V thi 6ng ba dua lai cho ong V toan bo s0 vang
trén. Nay ong va ba Nguyen Thi My Nh khong con quan 1y sd vang ciia ong Tran Van V, ba
Lé Kim T nén dng khong dong v tra lai cho ba T va ong V.

Ba Nguyén Thi My Nhthong nhat vé6i 10i trinh bay ciia 6ng Tran Van T, ba khong co y
kién khac.

Quan diém cla dai dién Vién kiém sat: Viéc tuan theo phép luét cua Tham phéan, Ho1
dong xét xtr, Thu ky Toa 4n va viée chip hanh phap luat ciia nguoi tham gia t6 tung dan su
duoc thuc hién ding quy dinh cua phap luat. Vé ndi dung dé nghi Hoi déng xét xu ap dung
khoan 1 Diéu 51, khoan 1 Diéu 56, khoin 2 Diéu 59, khoan 3 Diéu 81, khoan 2 Diéu 82, Diéu
83 va khoan 1 Diéu 88 cua Luat hon nhén va gia dinh; khoan 1 Diéu 166 ctia Bo lut dan su. Dé
nghi Hoi dong xét xir xem xét quyét dinh.

NHAN PINH CUA TOA AN:

[1]. Vé quan hé tranh chap: Ba Lé Kim T khéi kién yéu cau ly hon, nudi con chung va
chia tai san khi ly hon vé1 ong Tran Van V nén thudc tham quyén gidi quyét cua Toa an theo
quy dinh tai khodn 1 Diéu 28 va Diéu 35 cua B9 ludt to tung dan su.

[2]. V& t6 tung: Ba Nguyén Thi My Nh (Nguyen My Nh) c6 lam don xin ving mit.
Can ctlr vao céc tai li¢u da chirng minh ba Nguyen Thi My Nh (Nguyen My Nh) da dugc triéu
tap hop 1¢ lan thtr hai. Can ctr khoan 1 Diéu 228 cua B¢ ludt to tung dan sw xét xir vang mat
d6i voi ba Nguyén Thi My Nh (Nguyén My Nh) 14 c6 cin ci.

[3]. Xét v& hon nhan: Ba T va ong V chung sdng v6i nhau nhu vo chong tir nim
2016 va c6 dang ky két hon, dugc Uy ban nhan dan xd NK, huyén Phu Tan, tinh Ca Mau
chirng nhan két hon vao ngay 24/3/2016. Vi vay, hon nhan cta ba T va ong V dwoc phap
luat cong nhan. V& mau thuan, ba T cho ring cudc séng vo chong cé nhi¢u mau thuan, bat
dong quan diém do ong V thuong xuyén an nhu say sin, ba khuyén nhiéu lan nhung ong
V khong stra (101 Pén khoang cudi thang 9/2016, thi vo chong phat sinh méu thudn nhiéu
hon nén ba vé song cung cha me rudt va ba va éng V khong con séng chung cho dén nay.
Cudc song chung khong hanh phuc, muc dich hon nhan khong dat nén ba yéu cau ly hon
voi 6ng V. Ong V thi cho rang mau thudn thi khong hoan toan dung, do ba T c6 1oi 18
ning 11 voi cha me cta 6ng va thuong hay doi ly hon véi dng. Ong thira nhan c6 nhau say
sin nhung khong thudng xuyén nhu ba T khai. Ba T cuong quyét yéu cau ly hon thi ong
dong ¥. Do 0, c6 dii cin cir dé chap nhan yéu cau cua ba Lé Kim T vé viéc xin ly hon véi
6ng Tran Van V.



[4]. Vé con chung, theo ba T trinh bay 14 ¢6 01 nguoi tén Lé Kim Th (gi6i tinh ni), sinh
ngay 01/12/2016, hién tai do ba T dang nu6i, ba yéu cau dugc tiép tuc nudi ddng thoi yéu cau
ong V cip dudng nudi con theo quy dinh cua phap ludt. Ong V khong thira nhan L¢ Kim Thla
con rudt cua Ong, tuy nhién qua trinh giai quyét vu an Toa 4n da 4n dinh thoi han cho ong V
1am tha tuc chimg minh Lé Kim Th khong phai 1a con cta ong; dong thoi giai thich cho éng V
cd yéu cau giam dinh gen (ADN) d6i voi Lé Kim Th tuy nhién 6ng V khéng dong ¥ gidm dinh
va khong cung cp ching ct chimg minh viée bé Lé Kim Th khong phai 14 con 6ng nén khong
c6 can ctr chap nhan theo khoan 2 Diéu 88 ciia Luat Hon nhan v gia dinh. Ba T xac dinh bé Lé
Kim Th Ia con chung cua ba va ong V trong thoi ky hon nhan, diéu nay phi hop voi khodn 1
Piéu 88 ctia Luat Hon nhan va gia dinh nén ¢6 can cir dé chap nhdn 101 trinh bay cua ba T. B¢
Lé Kim Th tinh den thoi dlem xet xu chua du 36 thang tudi vi vay rat can su cham soc cua
nguoi me, vi vay can phai tiép tuc giao cho ba T nuoi. Ong V phi co nghia vy cap dudng nudi

con theo quy dinh cua phap luat 1a 650.000 dong, cap dudng hang thang cho dén khi con chung
du 18 tudi va co kha ning ty lao dong sinh séng. Thoi gian cap dudng duoc tinh ké tir ngay
tuyén 4n so thim (ngay 08/9/2017).

[5]. Vé tai san chung thi ba T cho rang ngdy cudi dugc cha me chong cho ba va ong V 1a
05 chi vang 24K. Khi khong con chung sng V01 ong V, ba dé gui lai cho me chong 1a ba Nguyén
Thi My Nh(N guyén My Nh) quan 1y, ba yéu cau ba Nh giao lai dé ba chia doi phan tai sin nay véi
ong V. Ong V thtra nhén trong ngay cudi thi vo chdng 6ng dugce cha me rudt 6ng cho 05 chi vang
24K, nhung sb vang khong phai 1a cia cha me 6ng ma toan bd s vang trén ciia 6ng, cha me 6ng
chi dimg trén danh nghia cho vo chong ong. Trong 05 chi vang 24K thi 6ng c6 muon chi rudt 1
Tran Thi Bé N 03 chi vang 24K, ciia 6ng 13 02 chi vang 24K. Khi ong va ba T khong con sdng
chung, ba T d lai 05 chi viang 24K cho me 6ng la ba Nh cat giit. Ong da 1y tir ba Nh 03 chi 24K
dé tra cho ba N phan ndy ong dong ¥ chia doi, phan con lai 02 chi 24K thi dng ldy 01 chi ban dé
1am chi phi di thanh phd 1am &n. Sau d6 ba T lén thanh phd ¢ ciing 6ng nén dng da ban 01 chi 24K
con lai ctia vo chong dé chi tiéu trong cude sdng hang ngay, phan nay dng khong dong ¥ chia doi.
Qua d6 cho thay, tai san chung cta ba T va ong V duoc xac dinh 1a 05 chi vang 24K, co duoc
trong thoi ky hon Nh. Ong T, ba Nh thong nhat xac dinh da giao toan bd s vang 05 chi 24K cho
6ng V/ nén dng, ba khong co trach nhiém hoan tra lai cho vo chong 6ng V 1a phu hop. Ddi véi ong
V sur dung 03 chi vang 24K trd cho ba N dugc ba N thira nhan, 02 chi 24K con lai 6ng V da ban
chi tiu sinh hoat trong qua trinh di lam an khong chimg minh dwgc nén khong c6 can cir dé chap
nhan. Tir nhitg phén tich va nhan dinh trén ¢6 cin ¢t chap nhan yéu cau cta ba T vé viée chia doi
tai san chung 05 chi vang 24K 1a pht hop, dong thoi ¢ du can cir bude 6ng V phai giao lai cho ba
T 2,5 chi vang 24K. Vi vy, yéu ciu chia tai san chung ctia ba T ¢6 can cir chdp nhan toan bo. Tuy
nhién 6ng T va ba Nh di giao toan b sd vang cho ong V nén khong budc ong T, ba Nh tra lai 1
phu hgp. Budc ong V giao lai cho ba T 2,5 chi vang 24K 1a c6 can cur.

[6]. V& no chung khéng c6, céc bén khong ¢6 yéu cau nén khong dit ra xem xét.

[7]. Tt nhitng phan tich va nhan dinh néu trén xét thdy quan diém dé nghi cua dai dién
Vién kiém sat 1a hoan toan c6 can ctr d¢ chap nhén.



[8]. V& 4n phi so thim hon nhéan va gia dinh ba Lé Kim T phai ndp. Vé 4n phi cdp dudng
nudi con 6ng Trdn Vin V phai ndp. V& an phi dan su so thim c6 gia ngach, ba Lé Kim T va
ong Tran Van V phai ndp theo quy dinh chung.

Vi cac lé trén,
QUYET PINH:

Cin ctr cac didu 56, 81, 82, 83 va 88 ciia Luat Hon nhan va gia dinh; Diéu 166, Diéu 219 ciia
B luat dan sy; cac diéu 28, 35, 39 va 147 cua Bo luat to tung dan su; diém a khoan 5 Diéu 27 cua
Nghi quyet $6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu qudc Qudc hoi quy
dinh vé mtrc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

1. V& hon nhan: Chép nhan cho ba Lé Kim T ly hon véi ong Tran Van V.

2. Vé con chung: Giao L€ Kim Th (gi6i tinh nit), sinh ngay 01/12/2016 cho ba Lé Kim T
tlep tuc truc tiép nudi dudng. Ong Tran Van V phéi cip dudng nudi con modi thang 1a 650.000
dong, cap dudng hang thang cho dén khi Lé Kim Th du 18 tudi va c¢6 kha ning tw lao dong sinh
séng. Thoi gian cap dudng duoc tinh ké tir ngay 08/9/2017.

Ong Tran Van V ¢6 quyén thim nom con khéng ai duoc can tro.

Trudng hgp bén ¢ nghia vy cham tra tiéq cap dudng thi bén d6 phai tra 14i di vai sb tién
chdm tra trong ng voi thoi gian cham tra. Léi suat phat sinh do chm tra theo quy dinh tai khoan 2
Diéu 468 cua B0 luat dan su.

3. V& tai san chung: Budc ong Tran Vin V phai giao cho ba Lé Kim T 02 (hai) chi 05 (N)
phan vang 24K.

4. V& 4n phi:

4.1 V& 4n phi hon nhan va gia dinh so tham: Ba L& Kim T phai chiu 300.000 dong (ba trim
nghin dong). Ba L€ Kim T dé ndp xong tai bicn lai thu tam ung an phi, 1€ phi Toa an s6 0006483,
ngay 13/4/2017 cta Chi cyc thi hanh an dan sy huyén Pha Tén, nay chuyén thu.

42 V@ an phi dan sy sor’thém co gia ngach: Ba L& Kim T va ong Tran Van V mdi nguoi phai
chiu 448.550 dong (bon tram bon muoi tdm nghin N tram N muoi dong).

Gia vang 24K tai thoi diém tinh an phi 13 3.588.400 dong/01 chi.

‘ 4.3 V& &n phi cAp dudng nudi con: Ong Tran Van V phai chiu 300.000 dong (ba trim nghin
dong), ong V phai ndp tai Chi cyc Thi hanh an dan sy huy¢n Phu Tan.

Trudng hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Lut thi hanh an dan
sur thi ngu:(‘)’i dugc thi hanh an dan sy, nguoi phai thi hanh &n dan sy cc')’ quyén thoa thuan thi hanh
an, quyén yéu cu thi hanh an, tyr nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, ‘7 va 9 Luat thi hanh an dan sy; thoi hi¢u yéu cau thi hanh an duge thyc hién theo
quy dinh tai Biéu 30 Luat Thi hanh &n dan sy.



Duong sy c6 mat dugc quyén khang co trong thoi han 15 ngay ké tir ngay tuyén 4n.

Puong su vang médt dugc quyen khang céo trong thoi han 15 ngay ké tir ngay nhan dugc ban an
hoac ban an duogc niém yet

Noi nhén: TM. HOI PONG XET XU SO THAM
- Cdc dwong su; Tham phan - Chu tea phién toa
- VKSND H.Phii Tin; (Da ky tén, déng dau)

- Phong KT-NV & THA(Toa dn tinh);

- Chi cuc THADS H.Phu Tan (khi an co hiéu luc);
- UBND xa NK, huyén Phu Tan;

- Luwru hé so vu an.

Nguyén Thanh Phuéc



