TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH GIA LAI Doc 1ap - Tw do - Hanh phuc

Bén an sb: 100/2024/HS-ST
Ngay: 27 - 9 — 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI

- Thanh phéin Hpi dong xét xir so' thim gom cé:

Thém phan - Chii toa phién toa: Ong V& Vian Binh

Héi tham nhédn déan: Ong Nguyén DPang Hoa

Ong Phan Vian Minh

Thu ky phién toa: Ba Pham Thi Thanh Van - Thu ky Toa an nhan dan tinh
Gia Lai.

Pai dién Vién kiém sat nhdn dan tinh Gia Lai tham gia phién toa: Ong
Nguyén Ptic Cudng — Kiém sét vién.

Trong ngay 27 thang 9 nam 2024, tai tru s& Toa an nhan dan tinh Gia Lai,
cong khai xét xtr so thAm vu an hinh su thu Iy s6 92/2024/TLST-HS ngay 20 thang
8 nam 2024 theo Quyét dinh dua vu an ra xét xir s6 286/2024/QDXXST-HS ngay
13 thang 9 nam 2024 ddi véi bi céo:

Nguyén Tran Tuin A, sinh ngay 20 thang 10 nam 1996 tai tinh Cao Béng;
noi DPKHKTT: T6 A, phuong S, thanh phd C, tinh Cao Béng; chd & trude khi bi
bat: 03 H, to C, phudong Y, thanh phé P, tinh Gia Lai; nghé nghiép: Lao dong tu
do; trinh d6 hoc van: 9/12; dan téc: Kinh; gi01 tinh: Nam; ton gido: Khong; quéc
tich: Viét Nam; con 6ng Nguyén Tran T va ba Vuong Thi K; bi céo song chung
nhu vo chong véi chi Phan Xuan T1 (khong dang ky két hon) va c¢6 01 con chung
la chau Phan Béo H, sinh nim 2018; tién 4n, tién su: Khong.

Bi tam giit, tam giam tir ngdy 05/5/2024 cho dén nay. Hién dang bi tam
giam tai Trai tam giam Cong an tinh G. C6 mat.

* Ngudi c6 quyén loi, nghia vu lién quan:

- Anh Trinh Phong P, sinh nam 2001; dia chi: Lang B, xa H, huyén D, tinh
Gia Lai. Vang mat.

- Anh Nguyén Viét A1, sinh ndm 2000; dia chi: I H, x3 A, thanh phé P, tinh
Gia Lai. Vang mat.

- Chi V& Thi Anh T2, sinh nam 1989; dia chi: E L, phuong T, thanh phé P,
tinh Gia Lai. Ving mit.

- Anh Tran Hoang L, sinh nam 2001; dia chi: Hém C L, phuong Y, thanh
phé P, tinh Gia Lai. C6 mit.



- Anh Nguyén Duc T3, sinh ndam 1994; dia chi: 1 L, phuong H, thanh phé
P, tinh Gia Lai. Ving mit.

- Anh Truong Quang P1, sinh nam 1994; dia chi: 1 T, td A, phuong H,
thanh phé P, tinh Gia Lai. Ving mit.

- Anh D6 Trung K1, sinh niam 2003; dia chi: Thon A, xa D, thanh phé P,
tinh Gia Lai. Ving mit.

- Anh Nguyén Huynh Anh V, sinh nim 2001; dia chi: Thon A, x4 D, thanh
phé P, tinh Gia Lai. Ving mit.

- Anh Lé Manh D, sinh nam 2001; dia chi: Thon A, xa D, thanh phé P, tinh
Gia Lai. Ving mat.

- Anh Poan Long Khang N, sinh nim 2000; dia chi: B P, t E, phuong T,
thanh phé P, tinh Gia Lai. Ving mit.

- Chi Tran Thi Thanh H1, sinh nim 1991; dia chi: Thon C, xa I, huyén I,
tinh Gia Lai. C6 mat.

- Anh Phan Ngoc D1, sinh nam 1997; dia chi: C P, t6 1, phuong Y, thanh
phé P, tinh Gia Lai. Ving mit.

- Chi Nguyén Thi Thu T4, sinh nim 1991; dia chi: T B, phuong b, thanh
phé P, tinh Gia Lai. Vang mit.

NOI DUNG VU AN:

1. Theo cdc tdi liéu cé trong hé so vu dn va dién bién tai phién toa, ni
dung vu dn dwoc tém tit nhw sau:

Vao giita thang 02/2024, Nguyén Tran Tuan A tir tinh Cao Bang vao tinh
Gia Lai v61 muc dich hoat dong cho nguoi khac vay tién dé kiém lgi nhuan. Sau
khi vao tinh Gia Lai, Tudn A dén thi xd A choi va gip mot nguoi tén C (tén goi
khac 1a C1, nam thanh nién khoang 30 tudi, chua rd nhan than lai lich) va Tran
Htru C2 (sinh nam: 1994, tru tai T C, phuong H, thi xa A, tinh Gia Lai). Tai day,
khi biét C2 14 ngudi co tién nén Tuan A co6 ndi véi C2 “Néu c6 khdch vay em héi
muon tién anh nhé” thi C2 déng ¥ va thoa thuan s& cho Tudn A muon sd tién
100.000.000 dong nhung khi ngay nao c6 khach can vay thi C2 s& chuyén qua tai
khoan cho Tuan A chir khong chuyén hét mot 1an. Sau d6, Tuan A va C Ién thanh
phé P thué nha o tai s6 C H, phuong Y, thanh phd P, tinh Gia Lai dé hoat dong
cho vay. Qué trinh & tai cin nha sé6 C H, phuong Y, thanh phd P, tinh Gia Lai
ngoai Tuan A va C con c6 Nguyén Cong H2 (sinh nam: 1992, tra tai Thon B, xa
V, huyén K, tinh Théai Binh) cling hoat dong cho vay nhung hoat dong riéng 1¢,
khong cung 1am chung véi Tudn A va C. Ngoai ra, con ¢d Ha Quéc K2 (sinh nam:
1992, tru tai B, xa I, huyén P, tinh Gia Lai) va B (chua rd nhan than lai lich) co
nhiém vu ché Tudn A va H2 di gip va tim hiéu thong tin ctia nhitng ngudi c6 nhu
cdu vay tién.

Pé phuc vu hoat dong cho vay, Nguyén Tran Tuén A st dung 01 chiéc dién
thoai Iphone X, mau den bén trong c6 gan sim s6 0945.976.386 dang ky tai khoan

Zalo tén “Nguyen Tuan A2” va 01 chiéc dién thoai Iphone 8, mau tring xam bén
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trong gan sim sd 0363.642.924 dang ky tai khoan Zalo tén “Nguyen Hoang” va
dang ky tai khoan trén ung dung Facebook tén “Nguyen Tuan A2”. Sau d6, Tuan
A st dung Facebook tén “Nguyen Tuan A2” vao cac trang mang Facebook “Chg
G” va nhiéu trang khac c6 nhiéu nguoi xem va “like” thi Tudn A dang tin noi
dung: “Ai can hé tro TC (tai chinh) inbox”. Sau d6, néu c6 ngudi can vay va nhin
sb dién thoai 1én thi Tudn A goi dién thoai hoac dung tai khoan Zalo tén “Nguyen
Hoang” d¢ lién lac thoa thuan cho vay tién. Khi khach dong y vay tién thi Tuan A
hoi murc vay tién, dua ra sé tién i, sd ngdy vay, ngay tra tién 1ai va tién gdc, yéu
cau khach dua Can cudce cong dan hodc Gidy phép 1ai xe, HO chiéu dé Tudn A
giit. Tuan A quy udc v6i khach vay thoi han vay 13 21 ngdy s& hoan tra du s tién
gbc va tién 13i va tra theo timg ngay, thoi han tra 1an dau 1a 03 ngay khi bat dau
vay va trir vao 03 ngdy cudi, thu phi mot 1an vay trj gia 1a 05%/hop dong vay, 1ai
suat vay tir 37,14%/thang dén 57,14%/thang (twong duong tir 445,68%/nim dén
685,68%/nam). Trong trudng hop dang trong thoi gian tra no, néu khong co tién
thi s€ c6 hinh thirc nang go1 hoac dao han, tirc 1a nguoi vay sé vay thém g01 mao1
v6i thoa thuan nhu trén, sau d6 Tudn A sé& cho vay g01 moi r01 trir tién s6 ngay
ngudi vay chua tra no goi vay cil, sau d6 goi n cii sé tat toan, sé tién con lai Tuan
A s& chuyén cho ngudi vay, gbi vay méi s& duoc tinh lai tir dau. Viée chuyén tién
cho vay va thu tién tir nguoi vay Tuan A str dung 02 tai khoan ngan hang T5 s6
19036704540014 va 1896969999 mang tén Nguyén Tran Tudn A nhung hai tai
khoan nay thyc chat 1a mot tai khoan.

Véi hinh thtrc nhu trén, trong khoang thoi gian tir thang 02/2024 dén thang
5/2024, Tuan A di cho nhiéu nguoi trén dia ban tinh Gia Lai vay tién, cu thé nhu
Sau:

1. Anh Trinh Phong P (sinh nam: 2001, trt tai: Lang B, xa H, huyén D, tinh
Gia Lai): DPa vay ciia Nguyén Tran Tuan A 06 lan véi tong s tién 48.000.000
dong, Tuan A di nhan tong s tién 13i thu loi bat chinh 12 11.310.635 dong.

2. Anh Nguyén Viét Al (sinh nam: 2000, trG tai: I H, xd A, thanh phé P,
tinh Gia Lai): D3 vay cia Nguyén Tran Tuan A 11 1an véi tong s tién 86.000.000
d6ng, Tuan A da nhan tong s tién 13i thu loi bat chinh 12 24.657.619 dong.

3. Chi V& Thi Anh T2 (sinh nam: 1989, tra tai: E L, phuong T, thanh phé
P, tinh Gia Lai): P vay ciia Nguyén Tran Tudn A 09 lan véi tong s6 tién
41.000.000 dong, Tudn A di nhéan tong s6 tién 14i thu loi bat chinh 13 12.066.508
dong.

4. Anh Tran Hoang L (sinh nam: 2001, tr( tai: Hém C L, phuong Y, thanh
phé P, tinh Gia Lai): P4 vay ciia Nguyén Tran Tuan A 06 lan véi tong so tién
30.000.000 dong, Tuan A di nhan tong s tién 1ai thu loi bat chinh 1a 7.826.587
dong.

5. Anh Nguyén Puc T3 (sinh nam: 1994, tru tai: T6 E, Phuong H, thanh
phé P, tinh Gia Lai): D3 vay ciia Nguyén Tran Tuan A 05 1an véi tong s tién
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28.000.000 dong, Tuan A da nhan tong s tién 1ai thu loi bat chinh 1a 6.825.079
dong.

6. Anh Truong Quang P1 (sinh nim: 1994, tra tai: 1 T, t6 A, phuong H,
thanh phd P, tinh Gia Lai): D3 vay ctia Nguyén Tran Tuan A 07 1an véi tong s6
tién 51.150.000 déng, Tudn A d3 nhan téng s6 tién 14i thu loi bat chinh 1a
13.284.028 dong.

7. Anh B4 Trung K1 (sinh nam: 2003, tra tai: Thén A, xd D, thanh phé P,
tinh Gia Lai): D3 vay cia Nguyén Tran Tuén A 03 lan véi tong s tién 15.000.000
ddng, Tudn A di nhan tong sb tién 14i thu loi bat chinh 1a 4.225.000 dong.

8. Anh Nguyén Huynh Anh V (sinh nim: 2001, tra tai: Thon A, xa D, thanh
phé P, tinh Gia Lai): Pi vay ciia Nguyén Tran Tuan A 02 1an véi tong s tién
20.000.000 dong, Tuan A di nhan tong s tién 1ai thu loi bat chinh 1a 4.192.857
dﬁng.

9. Anh Lé Manh D (sinh nam: 2001, tra tai: Théon A, xa D, thanh phé P,
tinh Gia Lai): D3 vay cia Nguyén Tran Tuan A 02 1an véi tong s6 tién 20.000.000
d6ng, Tudn A da nhan tong sb tién 13i thu loi bat chinh 14 4.192.857 dong.

10. Anh Poan Long Khang N (sinh nam: 2000, trt tai: B P, to E, phuong
T, thanh phé P, tinh Gia Lai): Pa vay ctia Nguyén Tran Tuan A 10 lan véi tong
s6 tién 46.000.000 dong, Tuan A di nhan tong so tién 1ai thu loi bat chinh 14
13.289.921 dong.

11. Chj Tran Thi Thanh H1 (sinh nam: 1991, trt tai: Thon C, xa I, huyén I,
tinh Gia Lai): D3 vay ctia Nguyén Tran Tuan A 10 lan vé6i tong sé tién 50.000.000
dong, Tuan A di nhan tong s tién 13i thu loi bat chinh 12 10.820.238 dong.

12. Anh Phan Ngoc D1 (sinh nam: 1997, trt tai: C P, t0 I, phuong Y, thanh
phd P, tinh G): Pi vay cua Nguyén Tran Tuidn A 09 lan voi tong sd tién
105.000.000 déng, Tudn A di nhan tong sd tién 14i thu loi bat chinh 14 26.121.825
dong.

13. Chi Nguyén Thi Thu T4 (sinh nim: 1991, tr(i tai: T6 B, phuong P, thanh
phé P, tinh Gia Lai): Pa vay ciia Nguyén Tran Tuan A 03 1an véi tong s tién
35.000.000 dong, Tuan A di nhan tong s tién 1ai thu loi bat chinh 1a 8.100.397
dong.

Toéng sb tién Nguyén Tran Tudn A d3 cho 13 c4 nhin trén vay la
575.150.000 dong va da thu loi bat chinh véi tong s tién 1a 146.913.552 dong.

Ngay 04/5/2024, Nguyén Tran Tuan A dén Co quan Canh sat diéu tra Cong
an tinh G dau tha va khai nhan toan bo hanh vi pham td1 cua minh. Co quan Canh
sat diéu tra Cong an tinh G thi hanh Lénh kham xét chd & ctia Nguyén Tran Tuan
A va Nguyén Cong H2 tai can nha s6 C H, phuong Y, thanh phd P, tinh Gia Lai
thu giit nhiéu d6 vat, tai liéu co lién quan dén hoat dong cho vay lai ning trong
giao dich déan su. Ngay 08/5/2024, Co quan Canh sat diéu tra Cong an tinh G d3
khoi t vu an, khoi to bi can va tam giam ddi vai Nguyén Tran Tudn A vé toi
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“Cho vay ldi niing trong giao dich din sw” theo quy dinh tai Khoan 2 Diéu 201
B6 luat Hinh sy dé tién hanh diéu tra.

Qua trinh diéu tra, Nguyén Tran Tuan A khai nhan toan b hanh vi pham
t61, phtt hop vdi tai lidu, chimg cir va 10 khai ctia nhitng ngudi c6 quyén loi, nghia
vu lién quan.

* Vat chirng thu giir:

- 01 (mdt) chiéc dién thoai di dong nhan hiéu Iphone 8; mau tring xam; s6
Imei: 03560940906345309.

- 01 (mot) chiéc dién thoai di dong nhan hi¢u Iphone X, mau den, s6 I
354866093391783.

- 01 (mdt) chiéc dién thoai di dong Iphone 6s mau vang, da cai dit mat khau
nén khong kiém tra dugc nén khong xac dinh dugc sé | (midt sau may hién thi
dong chir s6: Model A1688, FCC ID: BCG-E2946A IC:579C-E2946A).

- 01 (mdt) The ATM s6 4780970021666120 ciia ngan hang T5 tén N1.

* Dan su:

Trong qua trinh thuc hién hanh vi pham t0i, téng s6 tién ma bi céo Nguyén
Tran Tudn A da thu loi bat chinh ddi v6i 13 c4 nhan vay tién la: 146.913.552
dong. Bén nay, Nguyén Tran Tuén A chua giao ndp sé tién trén cho Co quan diéu
tra.

Dbi v6i cac truong hop chua hét thoi han vay theo thoa thuan, cac ca nhan
con no gdc chua tra cho Tuén A tong cong so tién 89.809.524 ddng, gom: Trinh
Phong P s6 tién 13.809.524 dong; Nguyén Viét Al sb tién 5.714.286 dong; V&
Thi Anh T2 s6 tién 4.047.619 dong; Tran Hoang L sb tién 4.523.810 dong;
Nguyén Ptc T3 s tién 6.476.190 ddéng; Truong Quang P1 sb tién 6.666.667
doéng; Nguyén Huynh Anh V sb tién 7.142.857 dong; Lé Manh D s tién
7.142.857 ddng; Poan Long Khang N sé tién 4.523.810 déng; Tran Thi Thanh H1
s6 tién 6.428.571 dong; Phan Ngoc D1 sb tién 20.952.381 dong; Nguyén Thi Thu
T4 s6 tién 2.380.952 dong.

Tai Céo trang s6 117/CT-VKS-P1 ngay 16/8/2024, Vién kiém sat nhan dan
tinh Gia Lai d3 truy t6 bi cdo Nguyén Tran Tuan A vé tdi “Cho vay ldi ning trong
giao dich dan sy’ theo quy dinh tai khoan 2 Diéu 201 B luat Hinh su.

2. Dién bién phién toa:

2.1 Bi céo thanh khan khai nhan hanh vi pham tdi nhu nd1 dung ban cao
trang da truy t0, xin Hoi ddng xét xir giam nhe hinh phat.

2.2 Pai dién Vién kiém sat nhan dan tinh Gia Lai giit nguyén quan diém
truy to, dé nghi Hoi dong xét xir:

- Tuyén bé bi cdo Nguyén Tran Tuan A pham t6i “Cho vay ldi ndng trong
giao dich dan sy’

Ap dung khoan 2 Diéu 201; biéu 38, diém i, s khoan 1, khoan 2 Diéu 51;
Diéu 38 B¢ luat Hinh sy.

Xir phat bi cdo Nguyén Tran Tuan A tir 6 dén 12 thang tu.
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- V& hinh phat bd sung: Khong ap dung.

- V& bién phép tu phap: Bi cdo st dung 100.000.000 dong tién gbc cho vay
xoay vong, d¢ao han, cho 13 c4 nhan vay nhiéu lan, trong d6 con 12 ¢4 nhan con
no bi cao l1a 89.809.524 déng. bay la s6 tién bi céo s dung lam cong cu pham to1
nén can tich thu sung Ngan sach Nha nudc. Trong d6 tich thu cia Trinh Phong P
13.809.524 dong; Nguyén Viét Al 5.714.286 dong; V6 Thi Anh T2 4.047.619
d6ng; Tran Hoang L 4.523.810 dong; Nguyén Puc T3 6.476.190 dong; Truong
Quang P1 6.666.667 dong; Nguyén Huynh Anh V 7.142.857 dong; Lé Manh D
7.142.857 dong; Poan Long Khang N 4.523.810 ddng; Tran Thi Thanh HI
6.428.571 dong; Phan Ngoc D1 20.952.381 ddng; Nguyén Thi Thu T4 2.380.952
d6ng; bi cao Nguyén Tran Tuan A 10.190.476 dong.

Qua trinh cho vay bi cdo thu loi bt chinh ctia 13 c4 nhan sb tién 1ii trén
20% va tién phi voi tong sd tién 1a 146.913.552 dong. Do dé, nén budc bi céo phai
tra lai 13 cad nhan nay, cu thé: Tra cho anh Trinh Phong P 11.310.635 déng; tra
cho anh Nguyén Viét Al 24.657.619 dong; chi V& Thi Anh T2 12.066.508 dong;
anh Tran Hoang L 7.826.587 ddng; anh Nguyén Puc T3 6.825.079 dong; anh
Truong quang P1 13.284.028 ddng; anh P6 Trung K1 4.225.000 dong; anh
Nguyén Huynh Anh V 4.192.857 déng; anh Lé Manh D 4.192.857 d6ng; anh
Poan Long Khang N 13.289.921 dong; chi Tran Thi Thanh H1 10.820.238 dong;
anh Phan Ngoc D1 26.121.825 dong; chi Nguyén Thi Thu T4 8.100.397 dong.

Ngoai ra bi céo thu loi bat chinh cta 13 ca nhén sé tién 13i khong vuot qua
20% 1a 5.675.972 d6ng, nén budc bi cdo phai nop lai da dé sung Ngan sach Nha
nudc.

- Vé vt chung:

+ Tich thu sung Ngan sach Nha nude: 01 (mot) chiée dién thoai di dong
nhan hiéu Iphone 8; mau trang xam; sé Imei: 0356094090634539; 01 (mot) chiée
dién thoai di dong nhan hiéu Iphone X, mau den, s6 I: 354866093391783;

+ 01 (mot) chiéc dién thoai di dong Iphone 6s mau vang, da cai dat mat
khéau nén khong kiém tra duoc nén khong xac dinh duoc s6 | (mdt sau may hién
thi dong chir s6: Model A1688, FCC ID: BCG-E2946A 1C:579C-E2946A), hién
khéng xac dinh dugc chu so hiru dé nghi tra lai cho Co quan Canh sat diéu tra
Cong an tinh G.

+ Tich thu tiéu huy: 01 (mot) Thé ATM s6 4780970021666120 ctia ngan
hang T5 tén N1.

- V& an phi: Budc bi cdo phai ndp an phi hinh su so thim theo quy dinh cua
phap luat.

- Pbi véi khau stiing thu giit trong qua trinh diéu tra, két luan giam dinh
khong phai 13 vii khi quan dung ma 13 cong cu hd trg, qua trinh diéu tra bi cdo
khong thtra nhéan 1a sting ciia minh, khong xac dinh dugc chu s& hiru. Tai phién
tda, bi cao khai nhan 1a sing do minh tang trir nén dé nghi Co quan Canh sat diéu
tra Cong an tinh G xem xét, giai quyét theo quy dinh ctia phap luat.
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NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cir vao cdc tai liéu trong hé so vu an da dwoc
tranh tung tai phién toa, Hoi doA‘ng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung ctia Co quan diéu tra, Diéu tra vién, Vién
kiém sat nhan dan, kiém st vién trong qua trinh diéu tra, truy t6 da thyc hién dung
vé tham quyén, trinh ty, thi tuc quy dinh cta Bo luat T4 tung Hinh sy. Céc tai
liéu, chung ¢t thu thap duoc co tai hd so vu an 13 ding quy dinh caa phap luat.

[2] V& hanh vi pham ti ctia bi céo: Tai phién tda, bi cio Nguyén Tran Tuén
A khai nhan hanh vi pham t01 phu hop vé1 ndi dung cdo trang, 161 khai ctia nguoi
co quyén loi, nghia vu lién quan va céc tai li¢u, chung ctt khac thu thap duoc co
tai ho so vu 4n, di co so dé két luan: Tir thang 02/2024 dén thang 5/2024, Nguyén
Tran Tuén A d3 cho 13 ¢4 nhan ¢ thanh phé P, huyén I, huyén P vay tong sé tién
1a 575.150.000 dong v&i murc 131 suat tir 445,68%/nam dén 685,68%/nam, thu loi
bat chinh 146.913.552 dong, gdbm: 122.863.552 ddng tién 1i trén mirc 13i suat cao
nhat quy dinh trong Bo luat Dan sy (20%/nam) va 24.050.000 dong tién phi.

Do d6, Vién kiém sat nhan dan tinh Gia Lai truy to bi cdo vé toi “Cho vay
131 nang trong giao dich dan su” theo quy dinh tai khoan 2 Piéu 201 B6 luat Hinh
su la c6 can cu, dung toi.

[3] Vé tinh chat, mtrc 6 hanh vi pham t6i: Bi cdo pham t6i it nghiém trong,
xam pham dén trat ty quan 1y kinh té ciia Nha nudc trong linh vyc tai chinh, gy
mAt trat ty tri an tai dia phuong.

[4] Vé céc tinh tiét ting nang, giam nhe trach nhiém hinh sy va hinh phat:

- V& tinh tiét taing nang trach nhiém hinh su: Bi céo khong bi &p dung tinh tiét
tang nang.

- V& tinh tiét giam nhe trach nhiém hinh su: Bi cao dau th(, thanh khan khai
b4o hanh vi pham toi, bi c4o pham ti lan dau va thudc truong hop it nghiém
trong, nén dugc &p dung céc tinh tiét giam nhe quy dinh tai diém i, s khoan 1 va
khoan 2 Diéu 51 B luat Hinh su.

- V& hinh phat: Bi cao pham t61 lan dau, thudc truong hop it nghiém trong,
s6 tién thu lgi bat chinh & muc khoi diém ctia khung hinh phat, nén Hoi dong xét
XU XU phat bi cdo muc an khoi diém cua khung hinh phat ciing du tac dung giéo
duc bi céo va ran de chung.

[5] Vé hinh phat b6 sung: Khong ap dung hinh phat bd sung dbi véi bi cdo.

[6] V& bién phép tu phap:

- D6i véi tién 13i tuong tng mirc 13i suat cao nhat theo quy dinh ctia Bo luat
Dan su ma bi cdo d thu duoc trong qua trinh cho vay 14 5.675.972 dong, nén budc
bi céo phai nop lai dé sung Ngan sach Nha nudc.

- Bi c4o cho 13 c4 nhan vay nhiéu 1an véi tong sé tién 1a 575.150.000 dong.
Tuy nhién, qua trinh diéu tra xac dinh bi cdo str dung 100.000.000 dong tién gdc
cho vay xoay vong, ddo han, khi nguoi vay tra tién goc, bi cdo lay tién goc d6 cho
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chinh nguo1 vay do6 vay lai hoac cho nguoi khac vay, voi thu doan nhu vay bi céo
cho 13 c4 nhan vay nhiéu lan, day 1a sd tién bi cdo sir dung lam cong cu pham toi
nén can tich thu sung Ngan sach Nha nudc; trong dé c¢6 12 ca nhan con ng bi céo
tong sb tién gdc 1a 89.809.524 ddng, bi cao dugc khau trir sb tién ndy vao tién gbe
d3 cho vay. Do d6, budc bi cao con phai ndp sb tién gbe da cho vay 1a 10.190.476
dong.

- Pi vé6i 12 ca nhan con no tién géc chua tra cho bi cao 1a 89.809.524 déng,
budc ndp vao Ngan sach nha nudc, cu thé nhu sau: Budc anh Trinh Phong P phai
ndp 13.809.524 ddng; budc anh Nguyén Viét Al phai nop 5.714.286 dong; bude
chi V& Thi Anh T2 phai nop 4.047.619 dong; budc anh Tran Hoang L phai nop
4.523.810 ddng; budc anh Nguyén Pirc T3 phai ndp 6.476.190 dong; budc anh
Truong Quang P1 phai ndp 6.666.667 dong; budc anh Nguyén Huynh Anh V phai
nop 7.142.857 déng; budc anh L& Manh D phai ndp 7.142.857 dé)ng; budc anh
Poan Long Khang N phai ndp 4.523.810 dong; budc chi Tran Thi Thanh H1 phai
ndp 6.428.571 ddéng; budc anh Phan Ngoc D1 phai ndp 20.952.381 ddng; budc
chi Nguyén Thi Thu T4 phai nop 2.380.952 dong.

- Quaé trinh cho vay bj cdo thu loi bat chinh cta 13 c4 nhén sb tién 14i trén
20% va tién phi véi tong so tién 1a 146.913.552 dong. Do d6, budc bi cdo phai tra
lai cho 13 c4 nhan ndy, cu thé: Tra cho anh Trinh Phong P 11.310.635 dong; tra
cho anh Nguyén Viét Al 24.657.619 dong; tra cho chi V& Thi Anh T2 12.066.508
ddng; tra cho anh Tran Hoang L 7.826.587 d6ng; tra cho anh Nguyén Ptc T3
6.825.079 dong; tra cho anh Truong Quang P1 13.284.028 dong; tra cho anh D
Trung K1 4.225.000 d6ng; tra cho anh Nguyén Huynh Anh V 4.192.857 d6ng; tra
cho anh Lé Manh D 4.192.857 dong; tra cho anh Poan Long K3 Nhat 13.289.921
déng; tra cho chi Tran Thi Thanh H1 10.820.238 déng; tra cho anh Phan Ngoc D1
26.121.825 dong; tra cho chi Nguyén Thi Thu T4 8.100.397 dong.

[7] Vé vat ching:

- Pbi véi 01 (mat) chiéc dién thoai di dong nhan hiéu Iphone 8, mau tréng
xam, s6 Imei: 0356094090634539; 01 (mot) chiéc dién thoai di dong nhén hiéu
Iphone X, mau den, s6 Imei: 354866093391783, bi cdo st dung lam cong cu,
phuong tién pham t6i duoc niém phong trong 01 phong bi mau tring ctia Phong
C3 Cong an tinh G, dugc dan, ky tén Lé Hoai D, Nguyén Tran Tuan A va BUi
Van L1 trén cac mép phong bi, nén tich thu sung Ngan sach Nha nudc

- Pdi vé6i 01 (mot) chiéc dién thoai di dong Iphone 6s mau vang, da cai dat
mét khau nén khong kiém tra dugc nén khong xac dinh duoc $6 | (mdt sau may
hién thi dong chit s6: Model A1688, FCC ID: BCG-E2946A 1C:579C-E2946A),
Co quan canh sat diéu tra thu trong qua trinh diéu tra nhung khong chimg minh
duogc lién quan dén vu 4n nén Hoi dong xét xir khong xem xét ma giao cho Co
quan Canh sat diéu tra Cong an tinh G quan 1y, xt 1y theo quy dinh.

- 01 (mot) Thé ATM s 4780970021666120 cua Ngan hang T5 tén Nguyen
T T, c6 lién quan dén hanh vi pham t0i1 ctia bi cdo nén tich thu ti€u huy.
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[8] Vé an phi: Bi cdo phai chiu 4n phi hinh sy so thAm quy dinh ctia phap
luat.

[9] Cac van d& c6 lién quan:

* Doi v6i Tran Hiru C2:

Tran Hitu C2 13 ngudi ky hop dong thué nha tai dia chi: C H, t C, phuong
Y, thanh phd P, tinh Gia Lai cho Nguyén Tran Tuan A, Nguyén Coéng H2, Ha
Quéc K2 & dé hoat dong cho vay tién. Pong thoi, C2 cho Tuén A vay muon tién
dé thyc hién hanh vi pham to1. Ban d4u C2 cho Tuin A muon sb tién 100.000.00
ddng va khi c¢6 ngudi can vay thém tién thi C2 chuyén tién vao tai khoan ngan
hang ciia Tudn A dé cho khach vay. Hang ngdy, sau khi thu tién cta nhitng khach
vay thi Tudn A chuyén tra dan cho C2. Hién nay, Tran Hitu C2 khong c6 mit &
dia phuong nén Co quan diéu tra chua lam viéc dugc voi C2 dé lam rd C2 ¢6 vai
tro ddng pham véi Tuén A hay khong. Vi vay, Co quan Céanh sat diéu tra Cong an
tinh G ra Quyét dinh tach hanh vi va tai liéu lién quan trong vu 4n hinh su c6 lién
quan dén Tran Hiru C2 dé tiép tuc diéu tra, khi c6 can cir s& xtr I sau 1 phu hop.

* Pdi v6i Nguyén Cong H2:

Tai co quan diéu tra, Nguyén Cong H2 khai nhén tir thang 4/2024 dén tinh
Gia Lai dé hoat dong cho vay va da cho 06 ngudi vay tong cong so tién 37.000.000
ddng, véi 13i suat vay tir 37,14% dén 57,14%/thang (twong tmg tir 445,68% dén
685,68%/mam), thu loi bt chinh tong s6 tién 1a 9.761.000 déng. Xét thay hanh vi
ctiia Nguyén Cong H2 1a doc 1ap, khong lién quan vu an trén va sd tién thu loi bat
chinh ctia chua du 30.000.000 dong. Do d6, Co quan Canh sat diéu tra Cong an
tinh G ra Quyét dinh tach hanh vi va tai liéu lién quan trong vu an hinh sy d6i véi
Nguyén Cong H2 dé tiép tuc xac minh, xir Iy bang vu viéc khéac 1a ¢ cin ct.

* P6i voi hanh vi tang trix trai phép cong cu hd tro:

Qua trinh kham xét noi ¢ ciia Nguyén Tran Tudn A thu giit dugc 01 khau
sung béng kim loai mau den, chiéu dai than sung 15,5 cm. Ngay 07/6/2024, Phan
vién Khoa hoc hinh sy tai thanh phé Pa Nang c6 Két luan giam dinh s6 1076/KL-
KTHS, két luan: Khau sung néu trén gui giam dinh la sing ZORAKI, ban dan cao
su, dan hoi cay, dan nd (uy hiép) cO (9x22)mm; hién tai khau sung ban duoc va
thudc cong cu hd tro (khong thude vii khi). Khong phat hién thdy dau vét duc pha,
stra chita cac ky tu trén than sting. Qua trinh diéu tra dén nay chua xac dinh dugc
khau sung trén thudc so hitu ctia ai. Tai phién toa, bi cdo khai nhan khau sting nay
la cua b1 cao. Do do, Hoi déng xét xtt kién nghi Co quan Céanh sat diéu tra Cong
an tinh G xem xét, xtr 1y theo quy dinh cia phap luat.

* Doi véi Ha Quéc K2:

Tai Co quan diéu tra, Nguyén Tran Tuan A khai Ha Qubc K2 ciing thudng
xuyén & cung nha véi Tuan A va khi ¢6 khach can vay tién thi Tuan A nho K2
chd dén gip dé thoa thuan véi khach vay tién. Sau d6, K2 s& di tim hiéu thong tin
ngudi khach vay tién cho Tudn A. Tuy nhién, K2 khong duoc hudng loi gi tir hoat
dong cho vay ciia Tuan A. Hién nay, Ha Qudc K2 khong c6 mit & dia phuong nén
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Co quan diéu tra chua lam viéc duoc véi K2. Vi vay, kién nghi Co quan Canh sat
diéu tra Cong an tinh G tiép tuc thu thap tai liéu, ching cir dé lam 1 hanh vi cia
Ha Quéc K2, khi nao c6 du cin ct s& xir 1y sau.

* P6i voi nguoi tén C (C1) va B:

Hién tai khong c6 du thong tin, tai liéu dé x4c minh nhan than céac d6i tuong
trén. Do do, Co quan Canh sat diéu tra Cong an tinh G tiép tuc thu thap tai liéu,
chung cu dé 1am rd nhan than lai lich va hanh vi cua cac dbi tuong nay, khi nao
co du can ctr s€ xu ly sau.

Vi cac lé trén,

QUYET PINH:

1. V& tdi danh: Tuyén b bi cdo Nguyén Tran Tuin A pham toi “Cho vay
ldi nang trong giao dich dan su”.

2. V& hinh phat: Ap dung khoan 2 DPiéu 201; diém i, s khoan 1, khoan 2
Diéu 51; biéu 38 ciia BO luat Hinh suy;

Xtr phat bi cdo Nguyén Tran Tuan A 06 (Sau) thang t0. Thoi han tl tinh tir
ngay 5/5/2024.

3. Vé bién phap tw phap: Ap dung khoan 1 Diéu 46, khoan 1, 2 Piéu 47,
khoan 1 Piéu 48 Bo luat Hinh su va Nghi quyét s6 01/2021/NQ-HPTP ngay
20/12/2021 ctia Hoi dong tham phan Toda 4n nhan dén t6i cao hudng dan ap dung
Piéu 201 cia bd luat hinh su va viéc xét xir vu an hinh su vé toi cho vay 1ai nang
trong giao dich dan sy;

- Budc bi cao Nguyén Tran Tuin A phai nop lai s tién gbc di cho vay 1a
10.190.476 dong (Muoi triéu mot tram chin muoi nghin bén tram bdy muwoi sdu
dong) va s tién 1ai twong tng mirc 13i suat cao nhit theo quy dinh ctia Bo luat
Dan sy 14 5.675.972 dong (Niam triéu sdu tram bay mwoi ldm nghin chin tram bay
muoi hai dong) dé tich thu sung Ngan sach Nha nudc.

- Budc nhitng ngudi ¢ quyén loi, nghia vu lién quan phai ndp vao Ngan sach
Nha nudc so tién gbe di vay nhung chua tra cho bi cdo Nguyén Tran Tuin A, cu
thé la:

+ Anh Trinh Phong P phai nop 13.809.524 ddng (Mudi ba triéu tam tram 1é
chin nghin ndm tram hai muoi bén dong).

+ Anh Nguyén Viét Al phai ndp 5.714.286 dong (Nam triéu bay trim muoi
bdn nghin hai trim tdm muoi sau déng).

+ Chi V& Thi Anh T2 phai ndp 4.047.619 dong (Bon triéu khong trim bon
muoi bay nghin su trim mudi chin déng).

+ Anh Tran Hoang L phai ndp 4.523.810 dong (Bon triéu nam tram hai muoi
ba nghin tdm trim muoi dong).

+ Anh Nguyén Puac T3 phai ndp 6.476.190 dong (Sau triéu bon trim bay
muoi sau nghin mot trim chin muoi dong).
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+ Anh Truong Quang P1 phai ndp 6.666.667 dong (Sau triéu sau trim sau
muoi sau nghin sdu trim sau muoi bay dong).
+ Anh Nguyén Huynh Anh V phai ndp 7.142.857 dong (Bay triéu mot trim
bén muoi hai nghin tdm trim nim muoi bay dong).
+ Anh Lé Manh D phai nop 7.142.857 ddng (Bay triéu mot trim bon muoi
hai nghin tam trim nim muoi bay dong).
+ Anh Poan Long Khang N phai nop 4.523.810 dong (Bon triéu nim trim
hai muoi ba nghin tam trim mudi déng).
+ Chij Tran Thi Thanh H1 phai ndp 6.428.571 ddng (Su triéu bén tram hai
muoi tim nghin nim trim bay muoi mot déng).
+ Anh Phan Ngoc D1 phai nop 20.952.381 dong (Hai muoi triéu chin trim
nam muoi hai nghin ba trim tim muoi mot dong).
+ Chi Nguyén Thi Thu T4 phai ndp 2.380.952 dong (Hai triéu ba trim tdm
muoi nghin chin trim nim muoi hai dong).
- Budc bi cdo Nguyén Tran Tuén A phai tra cho nhimg nguoi c6 quyén loi,
nghia vy lién quan sd tién ma bi cdo da thu loi bat chinh gdom:
+ Tra cho anh Trinh Phong P 11.310.635 déng (Muo1 mdt triéu ba tram
mudi nghin sau trim ba muoi lim dong).
+ Tra cho anh Nguyén Viét Al 24.657.619 dong (Hai muoi bdn triéu sau
tram nam muoi bay nghin sau trim mudi chin dong).
+ Tra cho chi V& Thi Anh T2 12.066.508 dong (Mudi hai triéu khong trim
sdu muoi sau nghin nim trim 1é tdm ddng).
+ Tra cho anh Tran Hoang L 7.826.587 dong (Bay triéu tAm tram hai muoi
sau nghin nim trim tdm muoi bay dong).
+ Tra cho anh Nguyén Purc T3 6.825.079 dong (Sau triéu tam tram hai muoi
1am nghin khong trim bay muoi chin dong).
+ Tra cho anh Truong Quang P1 13.284.028 dong (Mudi ba triéu hai trim
tam muoi tu nghin khong trim hai muoi tam dong).
+ Tra cho anh D3 Trung K1 4.225.000 dong (Bdn triéu hai trim hai muoi
lam nghin).
+ Tra cho anh Nguyén Huynh Anh V 4.192.857 dong (Bon triéu mot tram
chin muoi hai nghin tdm trdm ndm muoi bay).
+ Tra cho anh Lé Manh D 4.192.857 dong (Bon triéu mot trim chin muoi
hai tdm trim nim muoi bay dong).
+ Tra cho anh Poan Long K3 Nhat 13.289.921 déng (Mudi ba triéu hai
tram tdm muoi chin nghin chin trim hai muoi mot déng).
+ Tra cho chi Tran Thi Thanh H1 10.820.238 dong (Mudi triéu tAm trim
hai muoi nghin hai trim ba muoi tim dong).
+ Tra cho anh Phan Ngoc D1 26.121.825 déng (Hai muoi sau triéu mot
tram hai muoi mét nghin tdm trim hai muoi lam dong).
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+ Tra cho chi Nguyén Thi Thu T4 8.100.397 dong (Tam triéu mot tram
nghin ba trim chin muoi bay dong).

Ké tir ngay c6 don yéu cau thi hanh an cho dén khi thi hanh 4n xong, hang
thang bén phai thi hanh an con phai chiu khoan tién 14i ctia s6 tién cham thi hanh
an theo Diéu 357 BO luat Dan su quy dinh vé trach nhiém cham thuc hién nghia
vu tra tién.

4. Vé vat chirng: Cian ct Diéu 106 Bo luat T4 tung hinh sy.

- Tich thu sung Ngan sach Nha nuée: 01 (mot) phong bi mau tring ctia Phong
C3 Cong an tinh G, duoc dan va ky tén Lé Hoai B, Nguyén Tran Tuidn A va BUi
Van L1 trén cac mép phong bi.

- Tra lai cho Co quan Canh sat diéu tra Cong an tinh G 01 (mot) chiéc dién
thoai di dong Iphone 6s mau vang, da cai dat mat khau nén khong kiém tra dugc
nén khong xéac dinh dugc $6 | (mat sau may hién thi dong chir s6: Model A1688,
FCC ID: BCG-E2946A IC:579C-E2946A).

- Tich thu tiéu hay: 01 (mdt) Thé ATM sd 4780970021666120 ctia Ngan
hang T5 tén N1.

(Vét chitng néu trén cé ddc diém ghi tai Bién ban ban giao vt chitng so
141/2024 1dp ngay 29/8/2024 gitta Co quan Canh sdt diéu tra Céng an tinh G va
Cuc thi hanh an dan su tinh Gia Lai).

5. Vé an phi: Cin ctr khoan 2 Piéu 136 B6 luat T tung hinh su; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi quy
dinh vé an phi va 18 phi Toa an:

Budc bi cao Nguyén Tran Tuan A phai chiu 200.000 dong (Hai trim nghin
d6ng) an phi hinh sy so thAm.

6. Vé thi hanh an dan su:

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duge thi hanh an dan su, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh
an dan sy; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

7. Vé quyén khang cdo: Trong han 15 ngay ké tir ngay tuyén an, bi cdo,
nguoi ¢d quyén loi nghia vy lién quan c6 quyén khang cao yéu cau Toa 4n nhan
dan cap cao tai Pa Nang xét xir phuc thAm. Ngudi ving mat tai phién tda c6 quyén
khang c4o trong thoi han 15 ngay ké tir ngay nhan dugc hoic ngdy niém yét ban
an./.

Noi nhin: ) TM. HQI PONG XET XU SO THAM

- VKSND cap cao tai ba Nang; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai Pa Nang; (D3 k)

- Vién KSND tinh Gia Lai;
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- Phong HSNV Coéng an tinh Gia Lai;

- VP CQCSDPT Coéng an tinh Gia Lai;

- SO Tu phap tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Trai tam giam Cong an tinh Gia Lai;

- Bj cdo; V6 Vin Binh
- Nguoi co QLNVLQ;

- Luu Toa HS, VT, Hé so vu 4n.
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