TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Poc 1ap - Tw do - Hanh phuc

Bén an sd: 05/2023/HS-PT
Ngay: 13/02/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phin Hpi dong xét xir phiic thdm géom cé:

Thim phén - Chii toa phién toa: Ong Bui Thanh Thao

Céc Thdam phdn: Ong L& Quang Ninh

Ba Nguyén Thi Nga

- Thur ky phién toa: Ba Pang Thi Ai Vi - Thu ky Toa an nhan dan tinh Binh
Phudc.

- Dai di¢n Vign kiém sdat nhin dan tinh Binh Phwéc tham gia phién toa:
Ong Ha Vin Chuyén - Kiém sét vién.

Ngay 13 thang 02 nam 2022, tai tru s¢ Toa an nhan dan tinh Binh Phudc tién
hanh xét xtr phtic thAm cong khai vu an hinh sy thu 1y sb: 125/2022/TLPT-HS ngay
13 thang 12 nam 2022 d6i véi bi cdo Lam Thi L¢ T do ¢6 khang céo cua bi cao ddi
v6i Ban an hinh sy so tham sd 107/2022/HS-ST ngay 10 thang 11 nim 2022 cia
Toa an nhan dan Thi xa C, tinh Binh Phuéec.

Bi cdo khang céo:

Lam Thi Lé T, sinh nam 1994 tai Binh Phudc; Tén goi khac: Khong; Gidi
tinh: Nit; Noi cu tra: T6 7, khu phd 3B, phuong M, Thi xi C, tinh Binh Phudc;
Nghé nghiép: Buon ban; Trinh do vin héa: 12/12; Dan toc: Kinh; Ton gido: Khong;
Quéc tich: Viét Nam; Con 6ng Lam Vin Q, sinh nim 1966 va ba Mai Thi L, sinh
nam 1975; Bi cao ¢co chéng la L& Van X, sinh ndm 1995; Tién 4n, tién su: Khong;
Bi c4o bi 4p dung bién phap cidm di khoi noi cu tri va tam hodn xut canh tir ngay
13/5/2022 cho dén nay; Bi cao c6 mit tai phién toa.

Ngoai ra, trong vu an con c6 nhing nguoi co quyén loi va nghia vu lién quan
khac nhung do khong c6 khang cao, Vién kiém sat khong khang nghi nén Toa an
khong triéu tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, ngi dung

vu dn dwoc tom tit nhw sau:



Lam Thi Lé T 1a chu co sé photo, in an, ban vé may bay “L”, dia chi: T 5,
ap 3B, xd M, huyén C, tinh Binh Phudc (nay 1a t6 5, khu phd 3B, phuong M, Thi
x& C), hoat dong tir nam 2020. Khoang thang 3/2022, T bat dau lam gia can cudc
cdng dan cho khach hang c6 nhu cau thay d6i nim sinh trén cin cudce cong dan, dé
du 18 tudi nhidm lam ho so xin viée.

Khoang 16 gid 30 phut ngay 27/3/2022, Piéu Ngoc A sinh ngay 19/8/2004
dén tiém photo, dai 1y vé may bay “L” gap T dé thué lam gia cin cudc cong dan
cho A. T thoa thuan véi A chi phi lam gia thé cin cude 1a 250.000 dong/01 cin
cudc cong dan va hen ngay hdm sau sé co thi A ddng ¥. Sau do, T nhan ban gbc thé
can cude cong dan mang tén Piéu Ngoc A, sinh ngdy 19/8/2004, noi ding ky
HKTT: Ap S, x4 M, huyén H, tinh Binh Phudc r6i tién hanh 1am gia. Cach thirc
lam gia can cudc cong dan nhu sau: T sit dung may photo c6 modem mang ndi b
photo cin cude cong dan truyén vao CPU may tinh. Tiép theo, T vdo phan mém
photoshop cua may tinh chinh stta muc nadm sinh cua A tir 19/8/2004 thanh
19/8/2000 va sira s6 can cudc cong dan cho phu hop v6i nam sinh. Sau khi két thic
viéc chinh stra, T in cdn cudc gia da chinh sira sang gidy A4 c6 16p keo dan phia
sau roi cat tia, dan chong 1én mit trude thé cin cude gbe cla A.

Sau khi Piéu Ngoc A nhan thé Cin cudc cong dan gia tir T, A st dung dé
lam hd so xin viéc. Pén ngay 08/4/2022, qua kiém tra, Cong an x& M (nay la
phuong M) phat hién A st dung Can cudc cong dan khong co thong tin trén hé
théng dir liéu dan cu nén d3 tam gir cin cude cong dan mang tén Piéu Ngoc A,
bao Co quan Canh sat diéu tra cong an huyén C diéu tra, xir 1y theo thim quyén.

Két lugn gidm dinh sé 23 ngay 20/4/2022 ciia Phong ky thudt hinh sw Cong
an tinh Binh Phuoc xac dinh:

Thé Can cudc cong dan sb 070200003921 mang tén Piéu Ngoc A, sinh ngay
19/8/2000, no1 thuong tru: Ap S, X& M, huyén H, tinh Binh Phudc do Cuc Canh sat
Quan 1y hanh chinh v& trat tu x4 hoi cap ngay 16/4/2021 1a gia.

Ban két ludn giam dinh sé 33 ngay 15/4/2022 ciia Phong kj thudt hinh su
Cong an tinh Binh Phudc xac dinh:

Phuc hdi trich xuat CPU mady tinh ctia Lam Thi Lé T c6 167 va 2992 hinh
anh lién quan dén cin cudc cong dan va chimg minh nhan dan.

Qua trinh mo rong diéu tra xac dinh véi cach thirc nhu trén, T con 1am gia 03
can cudc cong dan va chiing minh nhan dan nhu sau:

- Ngay 03/4/2022, Tran Thi Ngoc L, sinh ngay 18/7/2005, noi cu tri: Khu
phé 1, phuong M, thi xa C, tinh Binh Phudc dén gip T dé thué T lam ching minh
nhan dan gia, sira ngay sinh tir ngay 18/7/2005 thanh 18/7/2003 dé lam ho so xin
viéc lam. T 1am theo yéu cau cia L va in ra ching minh nhan dan da sira ngay sinh
(trén gidy A4 trang, dang CMND photo) roi dua cho L va ly tién cong 250.000
dong. Sau khi nhan ching minh nhan dan gia dang photo den tring, L khong muén
di lam thué nira nén da virt bo chung minh nhan dan gia trén.



- Ngay 03/4/2022, Lam Van D, sinh ngay 18/9/2004, noi thuong tra: Khu
phé 7, phuong H, Thi xa C, tinh Binh Phudc va Lé Anh V, sinh ngay 13/10/2005,
noi thuong tra: Khu phé 1, phuong T, Thi x4 C, tinh Binh Phuéc dén tiém photo
cia T, dua cho T cin cude cong dan va chimg minh nhan dan dé T lam gia. T 1am
gia nhitng gidy to nay bang phuong thirc gidng nhu cin cude cong dan cua Diéu
Ngoc A. Pdi véi ching minh nhan dan cia Lam Vin B, T chinh stra ndm sinh tir
19/8/2004 thanh 18/3/2004. Ddi v6i can cudc cong dan cua L& Anh V, T chinh stra
nam sinh tr ngay 13/10/2005 thanh 13/10/2003 va stra cac s6 trén can cudc nham
pht hop véi nam sinh. Pén hém sau, hai thanh nién nay dén nhéan gidy to gia kém
gidy to that dd giao trudc do, bi cdo ly tién cong 250.000 dong/01 cai.

Vat chirng cua vu an:

- 01 may in nhan hiéu EPSON L3110; 01 may photo nhan hi¢u Toshiba,
madel: KD-1026 NOCLH474408; 01 CPU may tinh mau den, phia sau c6 chir
“AC230V”, phia trude c6 chit “Intel core 13”; 01 man hinh may tinh, 01 ban phim
may tinh, 01 con chudt may tinh, 03 bo day két ndi ngudn; 01 modem Internet,
model HG4EW.

- 01 kéo cit;

- 22 t& gidy trang, kho gidy A4; 01 cay viét bi, 01 cay viét chi;

- 01 di¢n thoai di dong nhan hi¢u IPHONE XS Max, mau vang Gold, 64G,
56 Tmel 35310610154795;

- 01 thé can cudc cong dan mang tén Piéu Ngoc A, sinh ngay 19/8/2000, noi
thuong tra: Ap S, X3 M, huyén H, tinh Binh Phudc do Cuc QLHC vé TTXH cép
ngay 16/4/2021;

- 01 dia CD luu giit 167 hinh anh c6 lién quan dén cin cudc cong dan va
ching minh nhan dan; 01 dia CD luu gitr 2992 hinh anh c6 lién quan dén hinh 4nh
can cudc cong dan va chiing minh nhan dan;

- S tién thu lgi bat chinh tir viéc 1am gia cin cude cong dan va ching minh
nhan dan: 800.000 dong. Bi c4o ty nguyén giao ndp.

Tai Bin dn hinh sy so tham sé 107/2022/HS-ST ngay 10 thang 11 ndim
2022 cua Toa an nhén dian Thi xa C, tinh Binh Phudoc quyét dinh:

1. V& t6i danh: Tuyén bd bi céo pham to1 “Lam gia tai liéu cua co quan, td
chuc”.

2. Vé ap dung diéu luat va hinh phat:

Ap dung diém b,c khoan 2 Diéu 341 B luat Hinh sy nam 2015, sira ddi, bd
sung nam 2017; cac diém h, s khoan 1, khoan 2 Diéu 51; Piéu 50; Diéu 38, 54 cua
B6 luat Hinh sy nam 2015, sira doi, bo sung nim 2017.

Xir phat bi cao Lam Thi Lé T 01 (m0t) nam tu, han tu tinh tir ngay bét bi cao
dé thi hanh 4n, dugc khau trir thoi gian bi cdo bi tam giit, tir ngay 08/4/2022 dén
ngay 17/4/2022.



_ Ngoai ra, Toa an cap so tham con tuyén xir Iy vt chitng, vé dn phi va
quyén khang cdo theo quy dinh phap ludt.

Ngay 14/11/2022 bi cao Lam Thi Lé T c6 don khang cao xin hudng an treo.

Tai phién tda phic thim:

Bi c40 Lam Thi Lé T van giit nguyén yéu cau khang cdo.

Quan diém cua dai diér} Vién kiém sat nhan dan tinh Binh Phuéc tai phién toa
phuc tham: Beé nghi Hoi dong xet xir xét xtr can cr diém b khoan 1 Diéu 355;
diém e khoan 1 Biéu 357 B§ luat TS tung hinh sy nam 2015, chap phén ‘khéu}g
cao xin huQng an treo cua bi cdo Lam Thi Lé T, stta ban an so tham vé phan
hinh phat d6i vo1 bi cao, gilt nguyén mirc hinh phat 01 nam tu nhung cho bi cao
dugc hudng an treo va an dinh thoi gian thir thach theo quy dinh cua phap luat.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, cac chung cu, tai liéu trong ho so vu an va két qua
tranh tung tai phién toa, Ho1 dong xét xur phuc tham nhan dinh:

[1] Pon khang cdo cua bi cao Lam Thi Lé T dugc lam trong thoi han luat
dinh, c6 nodi dung va hinh thire phu hop véi quy dinh tai cac Diéu 331, 332, 333 cua
BO luat T6 tung hinh sy nén dugc xem x¢t theo trinh ty phuc tham.

[2] Tai phién toa phuc tham, bi cd0 Lam Thi Lé T thira nhan hanh vi pham t6i
nhu ban 4an so thim dd néu cu thé: T 14 chi co sé photo, in 4n, ban vé may bay
“Lam Thu”. Tr thang 3 dén thang 4/2022 T ¢4 nhan lam gia cin cudc cong dan cho
ngudi co nhu cdu thay d6i nam sinh dé du tudi xin viéc 1am, véi tién cong 250.000
dong/can cude cong dan, v6i cach thirc nhu sau: T nhan ban gbc cin cudc cong
dan, r0i sit dung médy photo c6 modem mang ndi bd photo cin cudc cong dan
truyén vao CPU mady tinh, T vao phidn mém photoshop ctia may tinh, chinh stra
muc nim sinh, stra sd cin cude cong dan cho phu hop véi nam sinh, sau khi chinh
stra, T in cdn cude gia da chinh sta sang gidy A4 co 16p keo dan phia sau, cit tia,
dan chdng 1én mit trudce thé cin cude goc.

Khoang 16 gio 30 phut ngay 27/3/2022, T nhan lam gia gia can cudc cong
dan cua Piéu Ngoc A sinh ngay 19/8/2004, diéu chinh ngay thang nim sinh tir
19/8/2004 thanh 19/8/2000 va stra s6 cin cude cong dan cho phit hop voi nam sinh,
sau khi nhan cin cudc cong dan gia tir T, A tra cho T sb tién 250.000 dong;

Ngay 03/4/2022, T nhan lam gia cin cudc cong dan cua Tran Thi Ngoc L,
Lam Vian D, L& Anh V, stra nim sinh ctia Tran Thi Ngoc L tir 18/7/2005 thanh
18/7/2003; stra nam sinh cua Lam Van D tir 19/8/2004 thanh 18/3/2004; stra nam
sinh ciia L& Anh V tir ngay 13/10/2005 thanh 13/10/2003 cho L& Anh V, dong thoi
stra sO can cude cong dan cho phu hop véi nim sinh va nhén sd tién 250.000d/ gidy
cua nhirng nguoi nay.



Do do, Toa an cép so thAm tuyén bobicao T pham t01 “Lam gia tai liéu cua
co quan, td chirc” theo diém b, ¢ khoan 2 Piéu 341 BJ luét hinh sy nim 2015, sta
d6i, bo sung nam 2017 1a diing ngudi, dung toi, dung quy dinh.

[3] Xét khang céo xin hudng an treo ctia bi cao Lam Thi Lé T thiy rang:

Tda 4n cap so tham da xem xét cho bi cao hudng cac tinh tiét giam nhe trach
nhiém hinh su thanh khan khai bao, dn nin héi cai; hanh vi pham tdi cua bi cdo
xuét phét tir nhan thire khong day di vé hau qua phap 1y phai chiu, thuc té bi cdo
cling suy nghi gian don giup nguoi chua du tudi xin duoc viée 1am; pham toi gay
thiét hai khong 16n, bi cao ty nguyén ndp lai sb tién thu loi bat chinh theo quy dinh
tai cac diém h, s khoan 1, khoan 2 Piéu 51 va xi phat bi cdo 01 nam tu 1a c¢6 can
cu.

Tuy nhién, Hoi dong xét xir phiic tham xét thdy d6i voi Tran Thi Ngoc L thi
T chi stra ndm sinh trén can cudc cong dan ban photo, sau d6 L cling viat bé ma
khong sir dung cén cudce cong dan photo bi sira chira néu trén. Bi cdo co nhiéu tinh
tiét giam nhe dugc quy dinh tai khoan 1 va khoan 2 Piéu 51 Bo luat hinh su va
khong c6 tinh tiét ting ning trach nhiém hinh sy; ngoai cac tinh tiét giam nhe ma
Toa so thAm di 4 ap dung, xét thay, bi cdo 1a nguoi ¢6 nhan than tdt, chua c6 tién an,
tién su, c6 noi cu tra 1d rang, c6 kha nang tu cai tao thanh ngudi tét ma khong can
thiét phai cach ly bi cdo ra khoi doi sdng xa hoi, bi cao du diéu kién cho hudng an
treo theo quy dinh tai Piéu 65 Bo luat Hinh su. Do d6, sau khi xem xét déy du tinh
chit, mirc d6 hanh vi pham t01 bi cdo, HO1 déng xét XU chép nhan khang cao cua bi
C40, stra ban 4n so thim vé phan hinh phat theo huéng giit nguyén mirc hinh phat
01 nam ti nhung cho bi cdo duoc hudng an treo voi thoi gian thir thach 24 thang ké
tir ngdy tuyén an phuc tham.

[4] Quan diém cua dai dién Vién kiém sat tai phién toa phic tham 13 c6 can cr
nén dugc chap nhan.

[5] Cac quyét dinh khac ctia Ban 4n so thim khong c6 khang céo, khang nghi
d3 6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[6] An phi phuc tham: Bi cao khong phai chiu.

Vi cac lé trén,

QUYET PINH:
~ Cén ctr vao diém b khoan 1 Biéu 355, diém e khoan 1 Diu 357 ctia B luat

T6 tung hinh sy nam 2015;

Chép nhan khang céo xin hudng an treo cua bi cdo Lam Thi Lé T.

Stra Ban 4n hinh sy so tham s6 107/2022/HS-ST ngay 10 thang 11 nam 2022
ctia Toa 4n nhan dan Thi xa C, tinh Binh Phuéc vé phan hinh phat cta bi cdo LAm
Thi Lé T.

V& t6i danh: Tuyén bd bi cdo Lam Thi Lé T pham tdi “Lam gia tai liéu cua
co quan, to chirc”.

V& ap dyung diéu luat va hinh phat:



Ap dung diém b, ¢ khoan 2 Diéu 341 B6 luat Hinh sy nam 2015, sira doi, bd
sung nam 2017; cac diém h, s khoan 1, khoan 2 Diéu 51; Diéu 50; Diéu 38, 54, 65
ctia BO luat Hinh sy nam 2015, sira d6i, b sung nam 2017.

Xt phat bi cdo Lam Thi Lé T 01 (mdt) nam tu, cho hudng an treo, thoi gian
thir thach 24 (hai muoi bon) thang tinh tir ngay tuyén an phuc tham.

Giao bi cdo Lam Thi L& T cho Uy ban nhan dan phuong M, Thi xa C, tinh
Binh Phudc quan ly, giao duc bi cao trong thoi gian thir thach.

Truong hop bi céo thay ddi noi cu tra thi thuc hién theo quy dinh tai khoan 1
Diéu 69 Luat thi hanh an hinh sy. Trong thoi gian thir thach, nguoi duge hudng an
treo ¢d ¥ vi pham nghia vu 02 lan tro 1én thi thoi gian cho hudng an treo dugc tinh
vao thoi han tu. Truong hop thuc hién hanh vi pham t01 méi thi Toa an c6 thé quyét
dinh budc ngudi duoc huong an treo phai chip hanh hinh phat t ctia ban an di cho
hudng an treo.

An phi hinh sy phtic tham: Bi cdo Lam Thi Lé T khdng phai chiu

Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Bin dn phiic tham c6 hi¢u lwc phdp ludt ké tiv ngay tuyén dn./.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- Phong PV 06 Cong an tinh Binh

Phudc;

- S& Tu phap;

- TAND, VKS, CA TX C;

- CQTHAHS CA Thi xi C;

- CODT CA Thixa C; Bui Thanh Théo

- Chi cuc THADS Thi xa C;

- Bi cao;

- UBND xa/phuong noi bi cdo cu tru;

- Luvu: HSVA, T6 HCTP, Toa HS.

Pa ky



