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TOA AN NHAN DANHUYEN BINH CHANH-THANH PHO HO CHIi
MINH

Thanh phin Hpi dong xét xiv so thdm gom c6:

Tham phdan- Chii toa phién toa: Ba Nguyén Thi Ngoc Chau.

Céc Hoi tham N dan:

1- Ba Lé Thi Hoang Liéu

2- Ba Tran Thi Nga.

Thw ky phién toa: Ong Nguyeén Minh Tam - Thu ky Toa an Nhan
danhuyén Binh Chanh, Thanh pho Ho Chi Minh.

Dai dién Vién kiém sat Nhan danhuyén Binh Chdnh tham gia
phién toa: Ong Tran Van Pang - Kiém sat vién.

Trong cac ngay 30 thang 5 va ngay 04 thang 6 nam 2019, tai Phong xtr
an cta Toa an Nhan danhuyén Binh Chanh xét xir so tham cong khai vu anhan
dansu thu 1y s6: 192/2016/TLST-DS ngay 02 thang 6 nim 2016 vé viéc “Tranh
chép chia tai san chung va chia thira ké quyén sir dung dat” theo Quyét dinh
dua vu 4n ra xét xtr s6: 109/2019/QDXXST-DS ngay 09 thang 4 nam 2019 va
Quyét dinh hodn phién toa sé: 105/2019/QDST-DS ngay 03/5/2019 gitta cac
duong su:

1. Nguyén don:

1.1 Cu Poan Thi N, sinh nam 1942;

Pija chi: thi tran T, huyén B, Thanh phd H6 Chi Minh.

1.2 Ba Lé Thi L, sinh nam: 1979;

Pija chi: thi tran T, huyén B, Thanh phd H6 Chi Minh.

1.3 Ba Lé Thi L1, sinh nam: 1965;

Dia chi: phuong H, quan T, Thanh phé H6 Chi Minh.

1.4 Ong Lé Vin T, sinh nam: 1977;

Dja chi: thi trAn T, huyén B, Thanh phd H6 Chi Minh.

1.5 Ong Lé Vin L, sinh nim: 1966;



Dia chi: phuong B, quan B, Thanh phé H6 Chi Minh.

(Can cir trich luc khai tir s6: 81/TLKT-BS ngay 25/01/2018 cta Uy Bn
Nhan danphuong B, quan B, Thanh phé Ho Chi Minh thi 6ng Lé Vian L chét
ngay 24/01/2018).

Ké thira quyén, nghia vu té tung ctia 6ng Lé Van L:

1.5.1 Cy Doan Thi N; sinh ndm 1942;

Dia chi: thi tran T, huyén B, Thanh phé HO Chi Minh.

1.5.2 Ba Nguyén Thi Kim P, sinh nim 1973;

1.5.3 Anh Lé Hién T, sinh ndm 1994;

1.5.4 Anh L& Hién N, sinh nim 2000;

Ba P, anh T va anh N cung cu tra tai dia chi: phuong B, quan B, Thanh
phd H6 Chi Minh.

Pai dién theo iy quyén ciia ba Nguyén Thi Kim P, anh Lé Hién T ¢6 ba
Lé Thi L, sinh nam: 1979; Dia chi: thi tran T, huyén B, Thanh phd H6 Chi
Minh. (Can ct Gidy ty quyén ngay 30/3/2018 tai Van phong Cong ching An
L. S6 cong chimg: 002586 Quyén so: 03/2018/HPGD-CCAL).

2. Bi don: Ong Lé Van M, sinh nam 1982;
bia chi: thi tran T, huyén B, Thanh ph6é H6 Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 BaLé Thi N, sinh nam 1962;

Dia chi: thi tran T, huyén B, Thanh phé) H6 Chi Minh.

3.2 Ong Lé Vin D, sinh nim: 1969;

Dija chi: thi trAn T, huyén B, Thanh phd H6 Chi Minh.

3.30ng Lé Vin Dira N, sinh nam: 1972;

Dja chi: thi trdn T, huyén B, Thanh phd H6 Chi Minh.

3.4 Ong Lé Vin K, sinh naim 1974;

Dija chi: thi trAn T, huyén B, Thanh phd H6 Chi Minh.

3.5 Ba Lé Thi X, sinh nam 1983;

Dia chi: xa L, huyén B, tinh Long An.

3.6 BaLé Thi T, sinh nam 1964,

Dia chi: Phuong 7, Quin A, Thanh phé H Chi Minh.

3.7 Ba Nguyén Thi Bé B, sinh nam 1978;

Dia chi: thi trin T, huyén B, Thanh phdé H6 Chi Minh.

3.8 Ba Tran Thi L, sinh nim 1984;

Pia chi: thi tran T, huyén B, Thanh phd H6 Chi Minh.

3.9 Ba Huynh Thi Ngoc L, sinh nam 1981,

Pia chi: thi tran T, huyén B, Thanh phd H6 Chi Minh.

3.10 Tré L& Hoang Trung Tin; sinh nam: 2003;

Dia chi: thi trAn T, huyén B, Thanh phd H6 Chi Minh.

Dai dién hgp phap cho tré Tin c6 6ng Lé Van T; sinh nam: 1977;

Dija chi: thi trAn T, huyén B, Thanh phd H6 Chi Minh.

3.11 Ba Lé Thi My P; sinh nam: 1980;

Pia chi: thi tran T, huyén B, Thanh phd H6 Chi Minh..

3.12 Tré Lé Thi Lé T, sinh nim 2003 va tré L& Thi Kiéu My, sinh nim
2006.



Dai dién hop phap cho tr¢ T va tre My c6 0ng L& Van Dira N; sinh nam:
1972; Dia chi: thi tran T, huyén B, Thanh phd Ho Chi Minh.

3.13 Tré Lé Xuan Q; sinh nam: 2005.

Dai dién hop phap cho tré Q c6 6ng Lé Van M, sinh nam 1982; Dia chi:
thi trdn T, huyén B, Thanh phé H6 Chi Minh.

3.14. Chi Lé Thi Thuy L; sinh ngay: 22/10/2010;

Dia chi: thi tran T, huyén B, Thanh phé HO Chi Minh.

NOI DUNG VU AN:
Nguyén don cu Poan Thi N trinh bay:

Vao nim 2001 ho cu Lé Vin T (Gom cu T, cu Poan Thi Nam, ba Lé Thi
N, ba Lé Thi L, 6ng Lé Van T, 6ng Lé Van L, 6ng Lé Van M, 6ng L& Van
Dura N, 6ng Lé Vian D, ba Nguyén Thi Bé B, ba Lé Thi Thuy L, 6ng Lé Vin K,
ba Lé Thi X) duoc Uy Bn Nhan danhuyén Binh Chanh cap gidy chimg nhan
quyen su dung phan dat thudc cac thira 196, 318, 390, 551, 606, 607, 605 to
ban do sd 5 va cac thira 367, 368, 370, 369 to ban dd so 01 xa T, huyén B,
Thanh phé H6 Chi Minh ngay 14/6/2001 (Vao s6 cap gidy chimg nhan quyén
str dung dat s6 645/QSDD).

Cu T va cu chung séng v&i nhau c6 tat ca 10 nguoi con gom: Ba Lé Thi
N, ba L& Thi L1, ba Lé Thi T, 6ng Lé Van L, 6ng L& Van D, 6ng L& Van Dura
N, 6ng Lé Van K, 6ng Lé Van T, ba L& Thi L, 6ng Lé Van M.

Thang 3 nam 2013 cu T chét. Cu cling da 16n tudi, nay dau mai bénh,
khong biét sdng chét khi nao nén c6 ban bac véi cac con chia déu phan dat
thudc thira 367 to ban dd s6 1 va thira 318, 390 to ban d6 s6 5 x& T, huyén B,
Thanh pho H6 Chi Minh cho cac thanh vién trong gia dinh nhung 6ng M
khong dong ¥, dong thoi nhidu 1an kiém chuyén giy su, dudi cu ra khoi can
nha A thi trdn T, huyén B, Thanh pho Ho Chi Minh. Do d6 cu yéu cau Toa an
chia tai san chung va chia thira ké quyén sir dung phan dat thudc thira 367 to
ban do s6 1 va thira 318, 390 to ban do s6 5 x& T, huyén B, Thanh phdé H6 Chi
Minh. Cu thé cu yéu cau duoc chia dién tich 415m? dé 6n dinh cudc soéng llc
tudi gia.

Cu x4c dinh khong tranh chap va khong yéu cau Toa an giai quyét cac
phan hién trang c6 trén phan dat thudc thira 367 to ban d6 s6 1 va cac thira
318, 390 t& ban dd sb 5, thi tran T nhu Tuong gach, mai tole, vach tole, san bé
tong, bé loc nude, mo. ..

Nguyén don 6ng Lé Van T trinh bay:

Ong théng nhét véi 10 trinh bay cua cu Poan Thi N vé quan hé gia dinh
va nguon goc cac phan dat thudc thira 367 to ban d6 s 1 va thira 318, 390 to
ban do s6 5 xa T, huyén B, Thanh ph6 H6 Chi Minh. Ong yéu cau Toa an chia
tai san chung va chia thira ké quyén str dung phan dat thudc thira 367 to ban d6
sO 1 va thira 318, 390 to ban d6 s6 5 x& T, huyén B, Thanh phé HO Chi Minh.
Cu thé 6ng yéu cau duoc chia dién tich 415m?.



Ong va ba Lé Thi My P 1a vo chong, co mét con chung la tré Lé Hoang
T Tin. Hién nay ong, ba P va tré Tin dang sing song tai dia chi A1l thi tran T,
huyén B, Thanh phd H6 Chi Minh

Ong x4c dinh khong tranh chap va khong yéu cau Toa an giai quyét cac
phan hién trang c6 trén phan dat thudc thira 367 t& ban d6 s6 1 va cac thira
318, 390 t& ban dd sb 5, thi tran T nhu Tong gach, mai tole, vach tole, san bé
tong, bé loc nude, mo. ..

Hién nay cu N ciing da lon tudi, do do ong dé nghi duoc séng cung cu N
tai dia chj A thi tran T, huyén B, Théph pho H6 Chi Minh, 6ng s€ giao can nha
Al thi tran T, huyén B, Thanh pho H6 Chi MinhMinh cho ba L€ Thi L quan ly,
su dung.

Nguyén don ba Lé Thi L, ba Lé Thi L1 trinh bay:

C4c ba thong nhat voi loi trinh bay cua cu Boan Thi N, 6ng Lé Van T vé
quan h¢ gia dinh va nguon gbc cac phan dat thudc thira 367 to ban d6 s 1 va
thira 318, 390 t& ban do s 5 x4 T, huyén B, Thanh phdé H6 Chi Minh

Trudc day me cac ba la cu N sinh song tal can nha tho tai dia chi A thi
tran T, huyén B, Thanh phé Ho Chi Minh cing véi vg chong ong Lé Van M
va ba Huynh Thi Ngoc L. Mac du cu N da 1on tudi, co bénh tim mach nhung
vo chong 6ng M ba L khéng cham soc me, trai lai ong M thuong xuyén chui
méng me, ham doa, dudi danh cac anh chi em khac trong gia dinh lam moi
ngudi khéng dam vé can nha thd mdi khi co dip gid chap dng ba ciing nhu téi
lui thdm nom cham so6c cu N. Hién tai cu N da don ra can phong tro cua minh
dé sinh séng. Do d6 céc ba c6 don khoi kién yéu cau Toa an chia tai san chung
va chia thira ké quyén st dung phan dat thudc thira 367 to ban dd sd 1 va thia
318, 390 to ban dd s6 5 x4 T, huyén B, Thanh pho Hb Chi Minh dé cu N va cac
anh chi em trong gia dinh ¢6 noi 6n dinh cugc song. Cu thé cac ba mdi nguoi
yéu cau dugc chia dién tich 415m?.

Cac ba khong tranh chap va khong yéu cau Toa an giai quyét cac phan
hién trang c6 trén phan dat thudc thira 367 to ban do s6 1 va cac thira 318, 390
to ban do sb 5, thi tran T nhu Tuong gach, mai tole, vach tole, san bé tong, bé
loc nudc, mo...

Nguoi ké thira quyén va nghia vu té tung ciia nguyén don ong Lé
Vin L cO cu Poan Thi N trinh bay:

Ong L& Van L 1a con cua cy va cy L& Van T. Nam 2018 6ng L chét do
bénh. Cu van gitr nguyén yéu cau khoi kién cua 6ng L yéu cau Toa an chia tai
san chung va chia thira ké quyen str dung phan dat thudc thira 367 t& ban d6 sb
1 va thira 318, 390 t& ban dd s6 5 x& T, huyén B, Thanh phd HO Chi Minh theo
quy dinh phap luat.

Ngudi ké thira quyén va nghia vu t6 tung ciia nguyén don 6ng L&
Vin L c6 ba Nguyén Thi Kim P, anh Lé Hién T cé dai dién theo ity quyén
1a ba Lé Thi L trinh bay:



Ong Lé Vin L chét ngay 24/01/2018 do bénh. Ba Nguyén Thi Kim P 1&
vo ong L. Ba P va 6ng L c6 02 ngudi con chung 1a anh Lé Hién T va anh L&
Hién N. Ba P, anh T van giit nguyén yéu cau khéi kién ciia 6ng L 1a yéu cau
chia tai san chung va chia thira ké quyén str dung phan dat thudc thira 367 to
ban do s6 1 va thira 318, 390 t& ban dd sd 5 x4 T, huyén B, Thanh phd H6 Chi
Minh theo quy dinh phap luat.

Ba x4c dinh ba P va anh T khong tranh chip va khong yéu ciu Toa an
giai quyét cac phan hién trang c6 trén phan dét thudc thira 367 to ban do sb 1
va cac thia 318, 390 t& ban d6 s 5, thi tran T nhu Tong gach, mai tole, vach
tole, san bé tong, bé loc nude, mo. ..

Ngudi ké thira quyén va nghia vu t6 tung ciia nguyén don ong Lé
Vin L ¢6 6ng Lé Hién N trinh bay:

Anh 13 con rudt cia ong Lé Vian L va ba Nguyén Thi Kim P. Ong L c6
don yéu cau Toa an chia tai san chung va chia thira ké quyén sir dung phan dat
thudc thira 367 t& ban dd s6 1 va cac thira 318, 390 td ban d6 s6 5 x4 T, huyén
B, Thanh pho Ho Chi Minh nhung 6ng L chét ngay 24/01/2018 do bénh. Anh
1a nguoi ké thira quyén nghia vu té tung cia 6ng L van gitr nguyén yéu cau cla
Ong L 14 yéu cau Toa an chia tai san chung va chia thura ké quyén sir dung phan
dat thudc thira 367 to ban d6 s 1 va thira 318, 390 to ban do sd 5 xa T, huyén
B, Thanh phé Ho Chi Minh. Do ban di hoc nén anh khong c6 thoi gian dén
Toa, do d6 dé nghi Toa an cho anh vang mit trong suét qua trinh Toa 4n giai
quyét vu an nay va anh chiu trach nhiém trudc phap luat vé su Véng mat cua
minh.

Bi don ong L& Van M trinh bay:

Tir nam 2000, éng di bd doi phuc vu dat nude, sau khi xuat ngii vé thi &
tai dia chi A2 thi tran T, huyén B, Thanh phé H5 Chi Minh. Pén nam 2012 6ng
1ap gia dinh v6i ba Huynh Thi Ngoc L, ¢6 mdt con chung 1a tré Lé Xuan Q.
Cian nha ndy va can nha tho tai dia chi A thi tran T, huyén B, Thanh ph Ho
Chi Minh hién nay do 0ng va ba Huynh Thi Ngoc L dang quan 1y st dung.
Trudc ddy me 6ng 1a cu Poan Thi N c6 sinh séng tai cdn nha A thi tran T,
huyén B, Thanh phé H6 Chi Minh nhung hién tai cu N khong con sinh song tai
cin nha nay ma di don ra séng tai can phong tro tai vi tri (2B) ctia Ban d6 hién
trang vi tri do Cong ty TNHH do dac-thiét ké—xéy dung-dich vu bat dong san
Hlap va dugc Vin phong dang ky dat dai Thanh phé Ho Chi Minh chi nhanh
huyén Binh Chanh kiém tra noi nghiép ngay 22/5/2017 dé sinh séng.

Ong thong nhat véi 1o trinh by cua nguyén don vé quan hé gia dinh.
Riéng yéu cau khai kién ctia cu Poan Thi N, ong Lé Van T, ba Lé Thi L1, ba
Lé Thi L, 6ng Lé Van L (C6 ngudi ké thira quyén, nghia vu t6 tung 1a cu N, ba
P, anh N, anh T) thi 6ng yéu cau Toa an giai quyét theo quy dinh phap luat.

Ong x4c dinh khong tranh chip va khong yéu cau Toa an giai quyét cac
phan hién trang c6 trén phan dat thudc thira 367 to ban dd sd 1 va cac thira
318, 390 to ban dd so 5, thi tran T nhu Tong gach, mai tole, vach tole, san bé
tong, bé loc nude, mo...



Ngudi ¢é6 quyén loi, nghia vu lién quan ba Lé Thi N, éng Lé Vin K,
ong Lé Vin D, ba Lé Thi X, ba L& Thi T, 6ng Lé Vian Dira N, chi Lé Thi
Thuy L trinh bay:

Cac 6ng, ba théng nhat véi 101 trinh bay néu trén cua cac duong su vé
quan hé gia dinh va ngudn gdc phan dat thudc thira 367 t& ban do sb 01 va cac
thira 318, 390 t& ban dd sd 5 toa lactai X3 T, huyén B, Thanh phé HO Chi Minh.
Dbi voi yéu cau khoi kién cua cu N, 0ng T, ba L1, ba L, ong L (C6 nguoi ké
thira quyén, nghia vy t6 tung 1a cu N, ba P, anh N, anh T) thi c4c dng ba yéu
cau Toa an giai quyét theo quy dinh phap luat.

Céc 6ng, ba théng nhat khong tranh chap va khong yéu cau Toa an giai
quyét cac phan hién trang c6 trén phan dat thudc thira 367 to ban d6 s6 1 va cac
thira 318, 390 to ban do s6 5, x4 A thi tran T, huyén B, Thanh phd H6 Chi
Minh nhu Tong gach, mai tole, vach tole, san bé tong, bé loc nude, mo. ..

Ngudi cé quyén loi, nghia vu lién quan ba Tran Thj L trinh bay:

Sau khi ba va ong Lé Van Dira N 1ap gia dinh thi sinh séng tai dia chi
D9/19C Khu phé 4 thi trin T, huyén B, Thanh phd H6 Chi Minh cing day nha
tro tai vi tri 3B, 4A, 4B, 4C, 4D, 4E, 4F, 4H cua Ban do hién trang vi tri do
Cong ty TNHH do dac —thiét ké -xay dung-dich vu bat dong san H lap va duoc
Vin phong ding ky dat dai Thanh phd H6 Chi Minh chi nhanh huyén Binh
Chénh kiém tra ndi nghiép ngay 22/5/2017 cling 02 nguoi con chung 1a tré Lé
Thi Lé T va tré Lé Thi Kiéu M. Can nha va diy nha tro nay do ba va 6ng Dira
N tu xay dung, dang cho khéch van lai thu€, khach thué khong thuong xuyén
va khdng cé dinh.

. Ba théng nhat v&i 16 trinh bay néu trén cua cac duong su vé ngu(‘}n géc
phan dat thudc thira 367 to ban do ,s6 Ql va cac thura 318, 390 to ban do so 5
toa lac tai xa T, huyén B, Thanh pho Ho Chi Minh va quan h¢ gia dinh.

Trong vy an nay ba khong co yéu cau gi. Ba cling xac dinh khong tranh
chép va khong yéu cau Toa an giai quyét cac phan hién trang co trén phan dat
thudc thira 367 to ban d6 sb 1 va cac thira 318, 390 td ban d6 s6 5 xa T, huyén
B, Thanh phé H6 Chi Minh nhu Tong gach, mai tole, vach tole, san bé tong, bé
loc nudc, md, giéng nude (khoan).. .

Nguodi c6 quyeén loi, nghia vu lién quan ba Nguyén Thi Bé B trinh
bay:

Ba va 6ng Lé Vin D 1a vo chong. Ba thong nhat véi 16i trinh bay néu
trén ctia cac duong su vé nguén géc phan dat thudc thira 367 to ban dd s6 01
va cac thira 318, 390 to ban dd sb 5 toa lactai xa T, huyén B, Thanh phd Ho
Chi Minh va quan hé gia dinh. Trong vu an nay ba yéu cau Toa an giai quyet
theo quy dinh phap luat. Ba ciing xac dinh khong tranh chap va khong yéu cau
Toa an giai quyét cdc phan hién trang c6 trén phan dat thudc thira 367 td ban
ddsd 1 xaT, huyén B, Thanh phé HO Chi Minh nhu Tong gach, mai tole, vach
tole, san bé tong, bé loc nude, mo. ..



Ngudi c¢6 quyén loi, nghia vu lién quan ba Huynh Thi Ngoc L trinh
bay:

Ba la vo hop phap cua ong Lé Van M. Ba, dng M cung con chung la tre
Lé Xuan Q dang sinh song tai dia chi A2 thi tran T, huyén B, Thanh pho Ho
Chi Minh

~ Ba tl}éng nhat v6i 101 trinh bay néu trén cua cac nguyén don vé ngyér}

goc phan dat thugc thira 367 to ban do s6 01 va cac thira 318, 390 to ban d6 so
5 toa lac tai thi tran T, huyén B, Thé}nh pho H6 Chi Minh Vél,que}n hé gia dinh.
Hién tai can nha tai dia chi A2’ thi tran T, huyén B, Thélph phé Ho6 Chi Minh va
can nha tho tai dia chi A thi tran T, huyén B, Thanh pho Ho Chi Minh do ba va
ong Lé Van M dang quan ly st dung.

Trong vu an nay ba khong c6 yéu cau gi. Ba ciing xac dinh khong tranh
chap va khong yéu cau Toa an giai quyét cac phan hién trang co trén phan dat

thudc thira 367 to ban dd s6 1 xa T, huyén B, Thanh ph6é H6 Chi Minh nhu
Tong gach, mai tole, vach tole, san bé tong, bé loc nudc, mg..

Ngudi c6 quyén loi, nghia vu lién quan tré Lé Hoang Trung Tco dai
dién hop phap 13 ong Lé Viin T va ong T c6 ¥ kién va yéu cau néu trén.

. Nguoico quyén lgi, nghia vu lién quan tré Lé Thi Lé T va tré Lé Thi
Kieu My c6 dai dién hop phap la 6ng Lé Vin Diwra N va 6ng Dura N ¢0 101
trinh bay néu trén.

Nguodi ¢6 quyen loi, nghia vu lién quan tré Lé Xuin Q cé dai dién
hop phap la 6ng Lé Van M va 6ng M c0 1oi trinh bay néu trén.

Pai dién Vién kiém sat Nhan danhuyén Binh Chanh phét biéu y kién vé
viéc tuan theo phép luat t6 tung trong qua trinh giai quyét vu an cua Thém
phan, Hoi dong xét xur, viée chap hanh phap luat cia nguoi tham gia t6 tung
dan sy, tir khi thu 1y vu 4n cho dén trudc thoi diém Hoi dong xét xu nghi 4n 1a
ding quy dinh phap luat.

Vé ndi dung vu an: pé nghi Hoi déng xét xur chép nhan yéu ciu cua
nguyén don, chia thira k€ va chia tai san chung theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai
phién toa va can ciwr vao ket qua tranh luan tai phién toa, Hoi dong xét xur nhan

dinh:

[1]. V& quan hé tranh chip va tham quyén giai quyét vu an:

Cu Doan Thi N, ba Lé Thi L, ba Lé Thi L1, ong Lé Van L, ong L€ Van
T c6 don khoi kién 6ng Lé Van M tranh chap chia tai san chung va chia thtra



ké quyen stt dung phan dét thudc mot phan thira 367 to ban d6 s6 01 va mot
phan cac thira 318, 390 t& ban do s6 5 toa lac tai thi tran T, huyén B, Thanh

pho Hb Chi Minh (Theo tai liéu 02/CT-UB). bay la tranh chap thudc tham
quyen giai quyét cua Toa an dugc quy dinh tai khoan 5, khoan 9 Diéu 26 B
luat td tung Dan su.

Pbi Tong tranh chdp 1a quyén st dung dat dd duoc Uy ban nhanhan
danhuyén Binh Chanh cp gidy chimg nhan quyén sir dung dat cho ho cu Lé
Vin T ngay 14/6/2001 (Vao s cap gidy ching nhan quyén st dung dat sb
645/QSDD). Bi don ¢ noi cu tra tai huyén Binh Chanh, do do6 theo quy dinh
tai diém a khoan 1 Diéu 35 va diém a, ¢ khoan 1 Dleu 39 BO luat t6 tung dan
su, Toa an Nhan dan huyén Binh Chanh c6 tham quyén giai quyét.

[2]. Cu Doan Thi N, chi Nguyén Thi Thiy L, ba Nguyén Thi B¢ B, ba
Lé Thi X, ba Lé Thi My P vang mat tai phién toa nhung c¢6 don xin ving mit.
Tré Lé Xuan Q, tré Lé Thi L& T, tré Lé Thi Kiéu M, tré Lé Hoang Trung T
vang mit nhung c6 dai dién hop phap 1a 6ng Lé Van M, 6ng Lé Vin Dura N,
6ng L& Van T co6 mat tai phién toa. Do d6 Hoi dong xét xir cin ctr khoan 1
Diéu 227 va khoan 1, 2 Diéu 228 Bo luat to tung Dan sy dua vu an ra xét xu
vang mit cac duong su trén 1a phu hop.

[3]. V& yéu cau cua duong su, Hoi dong xét xir xét thay nhu sau:

[3.1] Ngay 14/6/2001 Uy ban nhanhan danhuyén Binh Chéanh cap giy
chtng nhan quyén sir dung dat cho ho cu Lé Vin T phan dat thudc thira 367 to
ban do sd 01 va cac thtra 318, 390 to ban do s6 5 x4 T, huyén B, Thanh phd Ho
Chi Minh (Vao s6 cdp gidy chimg nhan quyén st dung dat sé6 645/QSDD)
(Theo tai liéu 02/CT-UB).

[3.2] Can cir Cong vin sd 393/CABC-QLHC ngay 03/3/2017 cua Cong
an huyén Binh Chanh vé viéc cung cip thong tin N khau ho cu Lé Van T thi
vao thoi diém nam 2001 tai dia chi D9/19 khu phd 4, thi tran Tan Tuc, huyén
Binh Chanh (SHK: 31160017138) gom cac N khau c6 tén sau day: Cu Lé Vin
T, cu Boan Thi N, ba Lé Thi N, 6ng L€ Van L, 6ng Lé Van Dura, 6ng Lé Van
Dtra N, 6ng Lé Van K, ba Lé Thi L, 6ng Lé Van T, 6ng Lé Van M, ba Lé Thi
X, ba Nguyén Thi Bé B, chi Lé Thi Thuy L, (13 nguoi).

Riéng ba Lé Thi T thi ngay 10/3/1987 da chuyén dén Quan A, Thanh
phé H6 Chi Minh. Con ba Lé Thi L1, ong Bui Vin V va chi Bui Ngoc P thi
ngay 18/02/1998 da chuyén dén phuong H, quan T, Thanh phd H6 Chi Minh.
Do d0, tai thoi diém Uy ban nhan dan huyén Binh Chanh cip quyén sir dung
phan dat néu trén thi ba T, ba L1, 6ng Bui Vian V, chi Bui Ngoc P khéng con 1a
thanh vién ho gia dinh cu Lé Van T.

[3.3] Theo quy dinh tai Piéu 106 BO luat dan sy nam 2005 thi: H§ gia
dinh ma cac thanh vién co tai san chung, cung dong gop cong suc dé hoat
dong kinh té chung trong san xudt nong, lam, ngu nghiép hodac mot so linh vuc




san xudt, kinh doanh khdc do phdp ludt quy dinh la chii thé khi tham gia quan
hé dan sw thugc cac linh vuc nay.

Va theo quy dinh tai Diéu 108 Bo luat dan sy nam 2005 thi: Tai sdn
chung cia hé gia dinh gom quyén sir dung dat, quyén sir dung rirng, riemg trong
cua ho gia dinh, tai san do cac thanh vién dong gop, cung nhau tao ldp nén
hoac dwoc tang cho chung, dwoc thia ké chung va cac tai san khdac ma cac
thanh vién thoa thudn la tai san chung cua ho.

Nhu vay, quyén st dung phan dit thudc thira 367 to ban do s6 01 va cac
thira 318, 390 t& ban d6 s6 5 Bo dia chinh xi T, huyén B, Thanh phd Hd Chi
Minh 14 tai san chung cta ho gia dinh cy Lé Van T ( gom 13 thanh vién: Cu T,
cu Nam, ba N, éng L, éng D, 6ng Dwra N, 6ng K, ba L, 6ng T, 6ng M, ba X,
ba Bé B, chi Thiy L.

[3.4] Vé thoi hiéu khi kién va cach chia di san thira ké: Can ctr gidy
ching tir s6 14/2013 Quyén so 01/2013 ngay 19/3/2013 cua Uy ban nhanhan
dan thi tran T, 6ng Lé Van T chét ngay 17/3/2013, khong dé lai di chic. Can clr
Piéu 184 Bo luat t6 tung dan sy nam 2015, Dicu 645 Bo luat dan sy nam 2005
thi thoi hiéu khoi kién vé quyén thira ké van con va di san thira ké dugc chia
theo phéap luat.

Theo 161 khai théng nhét cta cac duong su thi cu Lé Van T va cu Poan
Thi N chung séng voi nhau c6 10 ngudi con: Ba Lé Thi N, ba Lé Thi L1, ba
Lé Thi T, 6ng Lé Van L, 6ng Lé Van D, 6ng L& Van Dua N, 6ng Lé Van K,
ong L& Van T, ba Lé Thi L va 6ng Lé Van M. Ngoai nhiing ngudi con rudt
nay thi cu T va cu N khong c6 con riéng hodc con nudi nao khac. Nhu vay theo
quy dinh tai Piéu 611, Diéu 613, khoan 1 Piéu 615 Bo luat dan sy nim 2005
thi nhitng nguoi thira ké theo phap luat caa cu T déu thudc hang thira ké thar
nhat gom: Cu N, ba N, ba L1, ba T, éng L, dng D, 6ng Dira N, éng K, ong T,
baLvadng M.

Can ctr Diéu 675 va Diéu 676 Bo luat dan sy ndm 2005 thi cu N, ba N, ba
L1, baT,ong L, dng D, 6ng Dua N, 6ng K, 6ng T, ba L va éng M la nhitng
nguoi thira ké theo phap luat, mdi ngudi duge hudng mot suat thira ké bang
nhau phén di san cua cu T dé lai.

‘ Ong Lé Vin L chét ngay 24/01/2018, do d6 theo quy dinh cua phap luat
phan cua 6ng L duoc chia cho cu N, ba Lé Thi Kim P, anh Lé Hién N va anh
Lé Hién T dugc hudng thay.

Céc duong su déu thong nhat trudc khi chét cu T khong dé lai nghia vu tai
sdn nao nén phan tai san thira ké ctia cu T dugc chia cho cadc dong thira ké ma
khong phai thuc hién nghia vu tai san do cu T dé lai.



[3.5] Phan dat thudc thira 367 to ban dd s6 1 Bo dia chinh xi T, huyén B,
Thanh phé Hé Chi Minh dugc Uy ban nhan dan huyén Binh Chanh cép dién tich
2.202m? cho ho cu Lé Vian T, loai dat Thd vuon (Vao sb cdp gidy ching nhan
quyén sir dung dat s6 645/QSDP) (Theo tai liéu 02/CT-UB)). Theo két qua do
dac cua Cong ty TNHH do dac-thiét ké-xay dung-dich vu bat dong san H lap
duéi su hudng dan ranh cua va duge Vin phong diang ky dat dai Thanh phd Ho
Chi Minh Chi nhanh huyén Binh Chanh kiém tra ndi nghiép ngay 22/5/2017 thi
thue té phan dat thudc thira 367 to ban dd s6 1 Bo dia chinh x4 Tan TUc c6 dién
tich con lai 1a 1499,1m? sau khi da trur phﬁn dién tich tai vi tri 3, 10, 23, 24, 25
(85,8m?) va phan dién tich da chuyén nhuong cho 6ng Lé Vin L (367m?).

Tai phién toa, cac duong su théng nhat ranh dét, dién tich theo Ban dd
hién trang vi tri do Cong ty TNHH do dac-thiét ké-xay dung-dich vu bat dong
san Hlap va duoc Vin phong ding ky dat dai Thanh phd H6 Chi Minh Chi
nhanh huyén B kiém tra noi nghiép ngay 04/10/2016, ngay 22/5/2017 va Ban
dd hién trang vi tri do Trung tdim do dac ban dd Thanh phd H6 Chi Minh 1ap
ngay 06/3/2018, thong nhat véi két qua dinh gia tai san ngay 03/5/2018 va
khong tranh chdp phan tai san c6 trén dat bao gom cac phan Tong gach, mai
tole san bé tong, ao, mo, gac gd, giéng khoan ... ma chi yéu cau Toa 4n chia tai
san chung va chia thira ké phan dién tich dat 1499,1m? thudc mot phan thia
367 to ban d6 s6 1 va mot phan cac thira 318, 390 to ban d6 sé 5 Bo dia chinh
x& T, huyén B, Thanh ph6é H6 Chi Minh dién tich 2055,7m?.

[3.6] Tai khoan 1 Piéu 224 B luat dan sy nam 2005 quy dinh: Trong
truong hop sé hitu chung c6 thé phéan chia thi méi chii sé hitu chung déu ¢
quyén yéu cau chia tai san chung; néu cdc chii s¢ hitu chung da thod thudn
khéng phdn chia tai san chung trong mét thoi han thi moi chit s¢ hitu chung
chi ¢6 quyén yéu cau chia tai san chung khi hét thoi han dé; khi tai san chung
khong thé chia duwoc bcing hién vdt thi duoc tri gid thanh tien dé chia.

Nhu da nhan dinh thi phan dat thudc mot phan thira 367 to ban do s6 1
dién tich 1499,1m? duoc chia lam 13 phan bang nhau. Cu T, cu N, ba N, dng
L, 6ng D, 6ng Dura N, 6ng K, ba L, ong T, 6ng M, ba X, ba Bé B, chi L mdi
nguoi dugc chia dién tich dat 115,3m2

Phan dién tich 115,3m? caa cu T duoc chia déu 11 phz‘"ln bé’mg nhau. Cu
N, ba N, ball, baT,ongL,odngD,ong Dua N, 6ng K, 6ng T, ba L va dng
M. Nhu vy moi nguoi duoce chia 10,5m?,

Do ba P, anh N va anh T khong yéu ciu phan chia cu thé timg nguoi

phan thira ké dugc hudng tir ong L nén Hoi dong xét xir chia chung 1 suat thira
ké cua ho dugc huong ma khong chia cu thé cho ting nguoi.
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Cin cir két qua dinh gia tai san ngay 03/5/2018 do Hoi dong dinh gia tai
san dua ra thi phan dat thudc thira 367 to ban do s6 1 thi tran T co don gia la
8.793.339 dong/m?.

Nhuw viy, tai phan dit thudc mét phan thira 367 to bin do sé 1 Bé dia
chinh x& T dién tich 1499,1m? cic dwong sw dwoc chia nhw sau:
Ba N, ong L, ong D, dng Dira N, 0ng K, ba L, ong T, dng M moi nguoi

dwoe chia: 115,3m? + 10,5m? = 125,8m? Twong dwong véi sé tién la 125,8m? X
8.793.339 donglm? = 1.106.202.046 déng.

‘ Ba X, ba Bé B, chi L mog nguoi duoc chia: 115,3rp2 Twong dwong voi s6
tien la 115,3m? x 8.793.339 dong/m? = 1.013.871.986 dong.
Ba T, ba L1 mo”ii nguoi duoc chia: 1Q,5m2 Twong dwong véi so tién 1a
10,5m?x 8.793.339 dong/m? = 92.330.059 dong.
Ong L chét nén Ehﬁn dat ong L duoc chia s€ chia déu cho cu N, ba P, anh
N va anh T. Cu thé moi nguoi duogc chia 125,8m? ; 4 = 31,5m?2,
~ CuN duoc chia: 115,3m?+ 31,6m? + 10,5m* = 157,3m? Tuong duong voi
s6 tién la 157,3m? x 8.793.339 dong/m? = 1.383.192.224 dong.

Ba P, anh N va ‘anh T dwoc chia: 94,3m2 Tuong dwong voi so tien la
94,3m? x 8.793.339 dong/m*= 829.211.867 dong.

[3.7] Tai khoan 2 Dleu 685 B luat dan sy nam 2005 c6 quy dinh:
Nhiing nguoi thua ké c6 quyén yéu cdu phéan chia di san bang hién vat; neu
khéng thé chia déu bang hién vt thi nhitng nguwoi thira ké cé thé thod thudn vé
viéc dinh gia hién vdt va thod thudn vé nguoi nhan hién vat, néu khong thoa
thudn dwoc thi hién vit dwoc ban dé chia.

Cian ctr Ban d6 hién trang vi tri do Cong ty TNHH do dac-thiét ké-xay
dung-dich vu bat dong san H 13p va dugc Van phong dang ky dat dai Thanh
phé HO Chi Minh Chi nhanh huyén Binh Chanh kiém tra noi nghiép ngay
22/5/2017 thi phan dat thudc mot phan thira 367 to ban do s6 1 BO dia chinh xa
T duoc chia lam cac khu va c6 hién trang nhu sau:

- Khu 1 gém: Khu 1A va Khu 1B: Vuon dién tich 120 ,7m? va Tong
gach, mai ton dién tich 63 ,8m? c6 dia chi A1 thi trdn T, huyén B, Thanh pho Ho
Chi Minh Khu 1 ¢6 tong dién tich 1a 184,5m? (Twong dwong véi sé tién
184,5m? x 8.793.339 dong/m? = 1.622.371.045 déng). Hién 06ng Lé Van T, ba
Lé Thi My P va tré¢ Lé Hoang Trung T dang quan ly, sir dung. Tai phién toa,
6ng T, ba L1, ba N, ba T, 6ng K, 6ng D va ba L déu c6 nguyén vong giao Khu
1 nay cho ba L duoc quyén quan ly, st dung, dong thoi cac duong su déu
khong tranh chap phan hién trang tai Khu 1. Xét thdy dé nghi nay cia Cac
duong sy la phit hop voi quy dinh phap luat nén chap nhan.

- Khu 2 gém: Khu 2A san bé tong dién tich 30,3m? Khu 2B Tong gach,
mai tole dién tich 54,4m?; Khu 2C san bé tong dién tich 52,6m?; Khu 2D Tong
gach mai t6n dién tich 52,1m?; Khu 2E Tong gach cot bé tong cdt thép dién

11



tich 2,6m? Khu 2F véach tole mai ton dién tich 12,7m?; Khu 2G bé loc nuéc
dién tich 6m?; Khu 2H sin bé tong dién tich 13,7m?; Khu 2I vach tole mai tole
dién tich 20m?; Khu 2J san dat dién tich 14,5m?; Khu 2K Ao dién tich 35,4m?.
Trén phﬁn hién trang Khu 2 c6 can nha dia chi D9/17A khu phé 4 thi trAn Tan
Tdc. Tong dién tich khu 2 1a 294,3m? (Twong dwong véi so tien 294,3m? X
8.793.339 dong/m® = 2.587.879.667 dong).

Xét thdy 6ng M, ba L, tré Q dang quan 1y, str dung cdn nha tai dia chi
D9/17A khu phd 4 thi trAn Tan Tac, dong thoi cac duong sy déu khong tranh
chép phan hién trang tai Khu 2 nay. Do d6 nghi nén giao Khu 2 cho 6ng L&
Vin M duogc quyén quan 1y, sit dung 1 phu hop.

Hién nay phan dién tich 30,3m? (Khu 2A san bé tong) va phan dién tich
54,4m? (Khu 2B Tong gach, mai tole) do cu Doan Thi N dang quén ly, su
dung. Do d6 cu N ¢6 trach nhiém giao phan hién trang nay cho 6ng Lé Van M
duoc quyén quan 1y, str dung 1a phu hop.

- Khu 3 gom: Khu 3A san bé tong dién tich 38,4m?; Khu 3B Tong gach
mai ton dién tich 31,4m?; Khu 3C Tong gach mai ton dién tich 111m?; Khu 3D
san bé tong dién tich 215,9m?; Khu 3E Tong gach mai tole dién tich 156,5m?;
Khu 3F vach tole mai tole dién tich 38,3m?; Khu 3G san dat dién tich 17,4m?
Khu 3H Ao dién tich 87,3m% Khu 3I Vuon dién tich 8,1m?. Trén phan dat nay
c¢6 cin nha dia chi D9/19 khu phd 4 thi tran Tan Tuc dung 1am nha tho ty 6ng
ba. Tong dién tich Khu 3 1a 704,3m? (Twong dwong véi sé tién 704,3m? x
8.793.339 dong/m? = 6.193.148.657 dong).

Tai phién toa, cac duong su déu xac dinh khong tranh chép phén hién
trang trén dat va thong nhat giao Khu 3 nay cho cu Poan Thi N va éng Lé Vin
T duoc quyén quan 1y, str dung. Xét thdy dé nghi nay cua duong su 1a phu hop
v6i quy dinh phap luat nén chip nhén.

Phan dién tich 31,4m? (thuoc Khu 3B c6 hién trang Tong gach, mai ton)
dang do ong Dua N, ba Tran Thi L, tr¢ T va tré¢ My dang quan ly, st dung.
Phan hién trang nay do ba L va 6ng Dira N xay dung, do do6 can budc 6 ong Dura
N, ba L, tré My va tré T c6 trach nhiém thao d& phan hién trang nay de giao
phan dién tich 31,4m? cho 6ng Lé Vin T va cy Poan Thi N dugc quyén quan
1y, str dung.

Tai phién toa, ong Dura N va ba L xac dinh khong tranh chap cac phan
hién trang co trén dat.

Theo két qua dinh gia tai san ngay 03/5/2018 do Hoi dong dinh gia tai

san dua ra thi phan hién ‘trang Tong gach mai ton co tri gia con lai la: 31,4m2x
2.620.000 dong x hé so xdy dung 1,1708 X #j Ié con lgi 60% = 57.791.624

dong.

Tuy nhién tai phién toa, 6ng Lé Van T tu nguyén hoan tra lai chi phi xay
dung cho 6ng Dura N va ba L 1a 80.000.000 dong (Tam muoi tri¢u dong). Xeét
thay su tu nguyén nay cua 6ng T l1a phu hgp nén Hoi dong xét xir ghi nhan.
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- Khu 4 Bo gém: Khu 4A Tong gach méi tole dién tich 42,7m? Khu 4B
san bé tong dién tich 0,3m?; Khu 4C sin bé tong dién tich 122,5m?; Khu 4D
Tong gach mai tole 51,4m? Khu 4E gac g dién tich 54,9m?; Khu 4F cot sat
mai ton dién tich 3,1 m?, Khu 4G M$ dién tich 20,7m? (Khong tinh vao dién
tich dat dé chia); Khu 4H Ao dién tich 41,1m?. Trén phﬁn hién trang nay cé
can nha s6 D9/19C Khu phé 4, thi trAn T4n Tuc, huyén Binh Chénh.Téng dién
tich Khu 4 dé chia 1a 316m? (Twong dwong véi so tién 316,3m? x 8.793.339
dong/m? = 2.781.333.125 dong), hién nay do ong Lé Vin Dira N, ba Tran Thi
L, tré Lé Thi Kiéu My va tré Lé Thi Lé T dang quan 1y, st dung vi vay nghi
giao Khu 4 cho 6ng L€ Van Dua N 1a phu hop.

[3.8] Can ctr ban dd hién trang vi tri do T tdm do dac ban d6 Thanh phé
Hb Chi Minh 1ap ngay 06/3/2018 (S6 hop dong: 12038/ TTPPDBD-VPDD) thi
phan dat thudc thira 318, 390 to ban d6 s6 5 Bo dia chinh xa Tan Tac (Tai liéu
02/CT-UB) sau khi trir di phan dién tich bi anh hudng boi Dy an duong 6 to
cao tbc Thanh phd H6 Chi Minh-T L con lai 1a 2055,7m? (Trong d6 thta 318
c6 dién tich 1a con lai 644,5m? va Thia 390 c6 dién tich con lai la 1411,2m?),
ghi nhan trén hién trang 12 Dat rudng. Tai phién toa duong sy théng nhat véi
ban do hién trang vi tri nay.

Qua trinh t6 tung va tai phién tod, cac duong su xac dinh déu khong
tranh chap phan tién dén bu Dy an dudng 6 to cao toc Thanh phd H6 Chi
Minh-T L nén Hoi dong xét xtr khong xét dén ma chi xem xét giai quyét phan
dién tich dat con lai cua thira 318, 390 to ban d6 so 5 1a 2055,7m?,

Phén dién tich nay duoc chia 1am 13 phan bang nhau. Cu T, cu N, ba
N, ong L, 6ng D, 6ng Dura N, 6ng K, balL,o6ng T, 6ng M, ba X, baBéB, chi L
mdi nguoi duoc chia dién tich dat 158,1m2.

Phan dién tich 158,1m? cua cu T duoc chia déu 11 phén bé‘mg nhau. Cu
N, ba N,baLl,baT, ongL,0ongD, ongDuaN,ongK, ong T,balL vadng M
moi ngudi duoc chia 14,4m?.

Cin ctr két qué dinh gia tai san ngay 03/5/2018 do Hoi dong dinh gia tai
san dua ra thi phan dat thu¢c thira 318, 390 to ban d6 s6 1 thi tran Tan Tuc c6
don gia 12 2.151.000 dong.

Nhuwr vay:

Ba N, 6ng L, 6ng D, 6ng Dira N, 6ng K, ba L, 6ng T, 6ng M mdi nguoi
diroc chia: 158,1m? +14,4m? = 172,5m?. Twong dwong véi sé tién la 172,5m? x
2.151.000 ddng/m? = 371.047.500 ding.

Ba X, ba Bé B, chi L mdi nguoi dwoc chia: 158,1m? Twong dwong véi
s6 tien la 158,1m? x 2.151.000 donglm? = 340.073.100 dong.

BaT,ball mgz nguoi duoc huong: ‘14,4m2 Twong dwong véi sé tién la
14,4m?x 2.151.000 dong/m? = 30.974.400 dong.

Ong L chétqnén phan 6ng L dugc hudng s€ chia déu cho ba N, ba P, anh
N va anh T. Cy thé cu N, ba P, anh T, anh N moi ngudi duoc chia 172,5m? : 4
=43,1m?,
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~ Cu N duoc chia: 158,1m? + 14,4m? + 43,1m? = 2}5,6m2 Tuong dwong
Vi 50 tién la 215,6 x 2.151.000 dong/m? = 463.755.600 dong.

Ba P, anh N va anh T duoc chia: 129,4m? Twong dicong voi s6 tién la
129,3m? x 2.151.000 doéng/m?= 278.339.400 dong.

[3.9] Tai phién toa, ba N, 6ng K, 6ng D, ba P, anh T (C6 dai dién theo
uy quyén la ba L) c6 nguyén vong dugc dimg tén chung quyén st dung dét
thudc mot phan thira 318, 390 t& ban d6 sd 5 thi tran T, huyén B, Thanh ph
Hb Chi Minh dién tich 2055 ,7m?. Xét thdy dé nghi nay 1a phu hop véi quy dinh
tai Dleu 224, khoan 2 Diéu 685 Bo luit dan sy nim 2005 va Diéu 5, 6 Quyet
dinh s6 60/2017/QD-UBND ngay 05/12/2017 ctia Uy ban nhan dan Thanh phé
Ho6 Chi Minh nén Hoi dong xét xir chap nhan.

Nhu vay, ba N, dng K, dng D, ba P, anh T, anh N duoc quyén sir dung
chung phan dét thudc thira 318, 390 td ban d6 sé 5, Bo dia chinh xi T, huyén
B, Thanh phé H6 Chi Minh. Cuy thé, ba N, ba 6ng K, 6ng D mdi ngudi dugc
giao su dung dién tich 513,9m?; riéng ba P, 6ng N va 6ng T duoc giao sit dung
chung dién tich 513,9m?.

Can ctr két qua dinh gia tai san ngay 03/5/2018 do Hoi dong dinh gia tai
san dua ra thi phﬁn dat thudc thira 318, 390 t& ban dd s6 1 Bo dia chinh xa T,
huyén B, Thanh phé Ho Chi Minh c6 don gia 1a 2.151.000 dong/m?.

Ba N, 6ng K, 6ng D mdi nguoi duoc giao st dung phan dién tich
513,9m? Tuong duong véi s6 tién 1a 513,9m? x 2.151.000 dong/m? =
1.105.398.900 ding.

Ba P, anh N va anh T duoc giao chung phén dién tich 513,9m? Tuong
duong véi sd tién 1a 513,9m? x 2.151.000 dong/m? = 1.105.398.900 déng.

[3.10] Tom lai, phan dién tich dat thudc cac thira 367, 318, 390 ma cac
duong su dugc chia coé tri gia nhu sau:

-Ba N, 6ng D, 6ng Dira N, 6ng K, ba L, 6ng T, dng M méi nguwoi duoc
chia phdn dién tich 125,8m? (thira 367) va 172,5m? (Thita 318, 390), Twong
dwong voi sé tien 1.106.202.046 dong + 371.047.500 dong = 1.477.249.546
dong

- Ba X, ba Bé B, chi L mdi nguoi duoc chia phan dién tich 115,3m?
(thira 367) va 158,1m2‘(thd’a 318, 390) Twong dwong vdi so tién 1.013.871.986
dong + 340.073.100 dong = 1.353.945.086 dong.

-Ba T, ba L1 mdi nguoi digce chia: 10,5m? (thira 367) va 14,4m? (thira
318, 390) Twong dwong voi so tién la 92.330.059 dong + 30.974.400 dong =
123.304.459 dong.

- Cu N duoc chia 152,3m2 (thita 367) Vd‘215,6m2 (thira 318, 390)
Twong duwong 1.383.192.224 dong + 463.755.600 dong = 1.846.947.824 dong.

- Ba P, anh N va anh T durgc chia: 94,3m? (thita 367) va 129,4m? (thita
318, 390) Turong dicong vi s tién la 829.211.867 dong + 278.339.400 dong =
1.107.551.267 dong.
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[3.11] Hoi dong xét xtr xét thay:

* Ba L duoc giao quan ly, st dung Khu 1 ¢6 tong dién tich 1a 184,5m?
Twong duong voi so tién 184,5m? x 8.793.339 dong/m? = 1.622.371.045 dong.

Cén trir voi Qhﬁn dién tich va s6 tién Tuong duong ma ba L dugc chia
& 1.477.249.546 dong vai phan dién tich dat ma ba L dugc nhéan thi ba L cé

trach nhiém hoan lai sb tién chénh 1éch 145.121.499 déng cho cac duong su
khac.

* Ong Lé Van M dugc giao quan ly, st dung Khu 2 ¢6 tong dién tich 1a
294,3m? Tuong duong véi s6 tién 294,3m? x 8.793.339 dong/m? =
2.587.879.667 dong.

Cén trir voi phan dién tich va sb tién Tuwong duong ma 6ng M dugc
chia 12 1.477.249.546 déng voi phan dién tich dat ma 6ng M duoc nhén thi
6ng M c6 trach nhiém ndp lai sb tién chénh léch 1a 1.110.630.121 dong cho
duong su khac.

* Cu Doan Thi N va 6ng L& Van T duoc giao quan ly, sir dung Khu 3
c6 tong dién tich 1a 704,3m? Tuong duong voi s0 tién 704,3m? x 8.793.339
dong/m? = 6.193.148.657 dong). Cu N, 6ng T mdi nguoi duge nhan gia tri
Tuong duong 3.096.574.328 déng.

Cén trir voi phén dién tich va s6 tiénr Tuong duwong ma cu N dugc chia
la 1.846.947.824 dong vdi phan dién tich dat ma cu N dugc nhan thi cu N ¢o
trach nhiém nop lai so tién 1.249.626.504 dong cho duong su khac.

Can trir voi phﬁn dién tich va sO tiéq Tuong duong ma 6ng T dugc chia
la 1.477.249.546 dong v6i phan dién tich dat ma 6ng T duoc nhén thidng T co
trach nhiém hoan lai so tién 1.619.324.782 dong cho duong su khac.

* Ong Lé Van Dura N duoc giao quan ly, sir dung Khu 4 ¢6 tong dién
tich 1a 316m? Tuong duong v6i s0 tién 316m? x 8.793.339 dong/m? =
2.778.695.124 dong.

Cén trir phan dién tich va ‘sé tién Tuong duong ma 6ng Dua N dugce
chia la 1.477.249.546 dong v6i phan dién tich dat ma 6ng Dura N duge nhan thi
ong Dua N ¢6 trach nhiém hoan lai so tién 1.301.445.578 dong cho duong su
khac.

* Ong Lé Vin K, ba Lé Thi N, éng Lé Vin D mdi ngudi dugc giao
quan ly, su dung phan dién tich 513,9m? thudc thira 318, 390 td ban do s6 5 thi
tran T, huyén B, Thanh phd HO Chi Minh. Tri gid Tuong duong mdi ngudi
duoc giao 13 1.105.398.900 dong.

Cén trir phan dién tich va s tién Tuong duong ma 6ng K, ong D, ba N
mdi nguoi dugc chia 12 1.477.249.546 dong voi phan dién tich va sb tién
Tuong duong dugc giao thi 6ng K, 6ng D, ba N mdi ngudi con duge nhan
thém s6 tién chénh léch 12 371.850.646 déng.

~ *BaP, anh N vaanh T dugc giao phan dién tich 513,9m? Tuong dwong
vOi sO tién 1a 513,9m? x 2.151.000 dong/m? = 1.105.398.900 dong.
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Can trir phan dién tich va so tién Twong dwong dugc chia I
1.107.551.267 dong thi ba P, anh N va anh T con duoc nhan thém so tién la
2.152.367dong.

* Bé, Lé Thi X, ba Nguyép Thi Bé B, chi Lé Thi Thuy L mdi ngudi
dugc chia s tién 1.353.945.086 dong.

* Ba Lé Thi T, ba Lé Thi L1 mdi nguoi duge chia sb tién 123.304.459

dong.

Vay thi:

- Ba L ¢6 trach nhiém hoan lai s6 tién 123.304.459 déong cho ba Lé Thi
L1; hoan lai s tién 2.152.367 déng cho ba Nguyén Thi Kim P, anh L& Hién N
va anh L& Hién T; hoan lai 19.664.673 dong cho ba Nguyén Thi Bé B ngay sau
khi &n c0 hiéu luc phap luat.

- Ong Lé Vian M c6 trach nhiém hoan lai 1.110.630.121 dong cho ba
Lé Thi X ngay sau khi an c6 hi¢u luc phap luat.

- Cu Doan Thi N ¢6 trach nhiém hoan lai s0 tién 1.249.626.504 dong cho
ba Nguyen Thi Bé B ngay sau khi an c6 hi¢u lyc phap luat.

- Ong Lé Vian T co trach nhiém hoan lai 1.353.945.086 dong cho chi
Nguyen Thi Thﬁy L; hoan lai soO tién 243.314.965 dong cho ba Lé Thi X; hoan
lai 22.064.731 dong cho ba Nguyén Thi Bé B ngay sau khi an c6 hi€u luc phap
luat.

- Ong Lé Van Dura N ¢ trach nhiém hoan lai 123.304.459 dong cho ba
Lé Thi T; hoan lai cho 6ng Lé Vian K, 6ng Lé Van D, ba Lé Thi N mdi nguoi
371.850.646 dong; hoan lai cho ba Nguyén Thi Bé B 62.589.181 dong ngay
sau khi an co6 hi¢u lyc phép luat.

[4] Vé chi phi do dac, dinh gia: Ba L da tam ndp sO tién 44.656.290
dong (Bon muoi bdn triéu sau trim nim muoi sau ngan hai tram chin muoi
ddng) cho co quan do dac, dinh gia. Do d6 cu N, ba N, ba L1, ba T, 6ng D,
ong Dua N, 6ng K, 6ng T, ba X, ba Bé B, chi Thuy L, ba P, anh N, anh T, dng
M mdi ngudi ¢ trach nhiém hoan tra sb tién 2.791.018 dong (Hai triéu bay
tram chin muoi mét ngan khong tram muoi tam dong) cho ba L ngay sau khi
an c6 hiéu luc phap luat.

[5] Vé an phi: Cu Poan Thi N dugc mién toan bd an phi. Riéng cac
duong sy khac phai chiu an phi dan su so tham theo quy dinh tai Diéu 131 Bo
luat t6 tung Dén sy, Phap 1énh s6 10/2009/UBTVQHI2 ngay 27/02/2009 cia
Uy Bn thuong vu Qubc hoi quy dinh vé an phi, 18 phi Toa an va Nghi quyét s6
01/2012/NQ-HDTP ngay 13/6/2012 ciia Hoi dong Tham phan Toa an Nhan
dantdi cao hudng dan ap dung mét sé quy dinh cua phap luat vé an phi, 18 phi
Toa an.

Vi cac lé trén,
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QUYET PINH:

Can gl’J: tai kho‘ém 5, khoan 9 Diéu‘26; diém a khoan 1 Djéu 35; diém a, ¢
khoan 1 f)iéu 39; Biéu 184; khoan 1 Biéu 227; khoan 1, 2 Diéu 228; biéu 273
Bo luat to tung dan su;

Cén cir vao cac Dicu 106, 108, 224, 305, 306, 611, 613, khoan 1 Dicu
615; cac Diéu 645, 675, 676, khoan 2 Diéu 685 B luat dan sy N 2005;

Cian cir Diéu 5 va Piéu 6 Quyét dinh s6 60/2017/QD-UBND ngay 05
thang 12 nam 2017 ctia Uy ban nhan danThanh ph6o H6 Chi Minh,;

Cén ctr Phép Iénh s0 10/2009/UBTVQHI2 ngay 27/02/2009 cua Uy Bn
thuong vu Quoc hoi quy dinh vé an phi, I¢ phi Toa an.

~ Can cir Nghj quyét s6 01/2012/NQ-HDTP ngay 13/6/2012 ciia Hi dong
tham phan Toa an Nhan dantdi cao hudng dan ép dung mot s6 quy dinh cua
phap luat vé an phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia cy Doan Thi N, ba Lé Thi L, ong L&
Van T, ba Lé Thi L1, ong L& Van L (Ong L c6 nguoi ké thira quyén, nghia vu
to tung 1a cu Poan Thi N, ba Nguyén Thi Kim P, anh Lé Hién N va Lé Hién
T).

2. Xéac dinh phan dat c6 dién tich 1499,1m? thudc mot phan thira 367 to
ban do s6 1 va phan dat ¢ dién tich 2055,7m? thudc mot phan thira 318, 390 to
ban do s6 5 Bo dia chinh xa T, huyén B, Thanh phd Ho 'Chi Minh (Tai li¢u
02/CT-UB) dugc Uy ban nhan dan huyén Binh Chanh cap gidy chung nhén
quyén st dung dat ngay 14/6/2001 (S vao sb cap gidy chung nhan quyén sir
dung dat sb 645/QSDD cho ho gia dinh cu Lé Van T ding tén la tai san chung
ctia ho gia dinh gdm cé4c thanh vién: cu Lé Vin T, cu Poan Thi N, ba Lé Thj
N, ong L& Van T, ong Lé Van M, ba Lé Thi L, ba Thi X, chi L& Thi Thuy L,
ba Nguyén Thi Bé B, 6ng Lé Vian K, ong Lé Vian Dura N, ong Lé Vin L, 6ng
L& Van D.

3. Cu boan Thi N, ba Lé Thi N, ba Lé Thi L1, ba Lé Thi T, ong Lé
Van L, 6ng Lé Van D, ong Lé Van Dura N, 6ng Lé Van K, 0ng Lé Van T, ba
Lé Thi L va ong Lé Van M la nhiing nguoi thira ké theo phéap luat cua cy Lé
Vin T, mdi ngudi duge hudng mot suat thira ké bang nhau phan di san cta cu
T dé lai.

Cu DPoan Thi N, ba Nguyén Thi Kim P, anh Lé Hién N va anh Lé Hién T
1a nhitng ngudi thira ké theo phap luat cua ong Lé Van L, mdi ngudi duoc
huéng mot suat thira ké bang nhau phan di san ctia 6ng L dé lai.

4. Ong Lé Van T, ba Lé Thi My P va tré Lé Hoang Trung Tcd trach
nhiém giao Khu 1 c6 tong dién tich 184,5m? cho ba Lé Thi L duoc quyén quan
ly, str dung Bo gébm: Khu 1A Vuon dién tich 120,7m? va Khu 1B Tong gach,
mai ton dién tich 63,8m?2. Trén dat c6 can nha Al thi tran T, huyén B, Thanh
phd Hb Chi Minh
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5. Giao Khu 2 c6 tong dién tich 1a 294,3m? cho 6ng Lé Van M dugc
quyén quan 1y, st dung Bo gom: Khu 2A san bé tong dién tich 30,3m?; Khu
2B Tong gach, mai tole ¢6 dién tich 54,4m?; Khu 2C sin bé tong dién tich
52,6m?; Khu 2D Tuong gach mai ton dién tich 52,1m?; Khu 2E Tong gach cot
bé tong cdt thép dién tich 2,6m?; Khu 2F vach tole mai tén dién tich 12,7m?
Khu 2G bé loc nude dién tich 6m% Khu 2H sin bé tong dién tich 13,7m?; Khu
21 vach tole mai tole dién tich 20m?; Khu 2J san dat dién tich 14,5m?; Khu 2K
Ao dién tich 35,4m2. Trén dit c6 cin nha s A2 thi tran T, huyén B, Thanh phé
Ho Chi Minh

- Cu Poan Thi N c6 trach nhiém giao phan hién trang tai Khu 2A san bé
tong dién tich 30,3m? va Khu 2B Tong gach, mai tole dién tich 54,4m? cho 6ng
Lé Van M quan ly, st dung.

6. Ong Lé Van M, ba Huynh Thi Ngoc L va tré Lé Xuan Q c6 trach
nhiém giao Khu 3 c6 tong dién tich 1a 704,3m? cho cu Poan Thi N va dng Lé
Van T duoc quyén quan 1y, st dung bao gém: Khu 3A san bé tong dién tich
38,4m?; Khu 3B Tong gach mai ton dién tich 31,4m?; Khu 3C Tuong gach mai
ton dién tich 111m?; Khu 3D sin bé tong dién tich 215,9m? Khu 3E Tudng
gach mai tole dién tich 156,5m?; Khu 3F vach tole mai tole dién tich 38,3m?;
Khu 3G san dat dién tich 17,4m% Khu 3H Ao dién tich 87,3m?% Khu 31 Vuon
dién tich 8,1m?. Trén phﬁn dat nay co6 can nha sb A thij tran T, huyén B, Thanh
phb HO Chi Minh

- Ong Lé Van Dura N, ba Tran Thi L, tré Lé Thi Kiéu T va tré Lé Thi
Kiéu My c6 trach nhiém thao d& phan hién trang Tong gach, mai ton thudc
Khu 3B dién tich 31,4m? giao cho 6ng Lé Vian T va cu Poan Thi N duoc quyén
quan 1y, sir dung. Pong thoi ngay sau do, 6ng Lé Van T ¢ trach nhiém hoan
tra 80.000.000 dong (Tam muoi triéu dong) cho 6ng Lé Van Dira N va ba Tran
Thi L.

7. Giao Khu 4 ¢6 téng dién tich 316,3m? cho 6ng Lé Vin Dira N duoc
quyén quan 1y, st dung Bo gdm Khu 4A Tong gach mai tole dién tich 42,7m?;
Khu 4B san bé tong dién tich 0,3m?; Khu 4C sin bé tong dién tich 122,5m?;
Khu 4D Tong gach mai tole 51,4m?; Khu 4E gac gb dién tich 54,9m?, Khu 4F
cOt sit mai ton dién tich 3,1 m? Khu 4H Ao dién tich 41,1m?2. Trén dit c6 cin
nha s6 D9/19C Khu phd 4 thi tran T, huyén B, Thanh phd H6 Chi Minh.

8. Giao phan dién tich 2055,7m? thudc mdt phan thira 318, 390 to ban dd
s6 5 B0 dia chinh xa T (Tai liéu 02/CT-UB) cho 6ng Lé Van K, dng Lé Van D,
ba Lé Thi N, ba Nguyén Thi Kim P, anh Lé Hién N va Lé Hién T duoc quyén
st dung chung. Trong dé ong K, 6ng D, ba N mdi nguoi dugc sir dung dién
tich 513,9m?; Ba P, anh N va anh T duogc quyén st dung dién tich 513,9m?.

9. Ba Lé Thi L, ong Lé Van M, cu Poan Thi N, 6ng L& Van T, 6ng Lé
Vin Dura N, ba Lé Thi N, éng Lé Vin K, ong Lé Van D, ba Nguyén Thi Kim
P, anh Lé Hién N va anh Lé Hién T duoc quyén lién hé véi co quan c¢6 thim
quyén dé lam thu tuc hop thirc hda nha va quyén sir dung dat dbi voi nha va dat
ma minh duoc quyén quan 1y, sir dung.
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Vi tri c4c khu dét can cir theo Ban d hién trang vi tri do Cong ty TNHH
do dac-thiét ké-xéy dung-dich vu bat dong san H lap va dugc Van phong dang
ky dat dai Thanh phé Ho Chi Minh Chi nhanh huyén Binh Chanh kiém tra noi
nghiép ngay 04/10/2016, ngay 22/5/2017 va Ban d6 hién trang vi tri do T tam
do dac ban d6 Thanh phd H6 Chi Minh 1ap ngay 06/3/2018.

10. Ba Lé Thi L ¢6 trach nhiém hoan lai 123.304.459 déng (Mot tram
hai muoi B triéu B trim 1é bon ngan bén traim N muoi chin déng) cho ba Lé
Thi L1; hoan lai 2.152.367 déng (Hai tri€u mot trdm ndm muoi hai ngan B
trdm sau muoi bay ddng) cho ba Nguyén Thi Kim P, anh Lé Hién N va anh Lé
Hién T; hoan lai 19.664.673 ddng (Mudi chin triéu sdu trim sau muoi bdn
ngan sau trim bay muoi B dong) cho ba Nguyén Thi Bé B ngay sau khi &n c6
hi€u luc phap luat.

11. C)ng Lé Van M co6 trach nhiém hoan lai 1.110.630.121 dfmg (Mot ty
mot tram muoi triéu sau tram B muoi ngan mdt tram hai mwoi mot dong) cho
ba Lé Thi X ngay sau khi an c6 hi¢u luc phap luét.

12. Cu Poan Thi N ¢6 trach nhiém hoan lai 1.249.626.504 dong (Mot ty
hai trim bén muoi chin triéu sdu trim hai muoi sau ngan nim trim 1é bén
dong) cho ba Nguyén Thi Bé B ngay sau khi an c6 hiéu lyc phap luat.

13. Ong Lé Vian T ¢6 trach nhiém hoan lai 1.353.945.086 dong (Mot ty
B trim nim muoi B triéu chin trim bén muoi lim ngan khong trim tdm muoi
sau dong) cho chi Nguyén Thi Thuy L; hoan lai 243.314.965 dong (Hai trim
bén muoi B triéu B trim mudi bén ngan chin trim sau muoi lam déng) cho ba
Lé Thi X; hoan lai 22.064.731 déng (Hai muoi hai tri¢u khong trdm sau muoi
bdn ngan bay trim B muoi mdt ddng) cho ba Nguyén Thi Bé B ngay sau khi an
co hi¢u luc phap luat.

14. C)ng Lé Van Dtra N ¢6 trach nhiém hoan lai 123.304.459 déng (Mot
tram hai muoi B triéu B tram 1& bon ngan bdn trim nim muoi chin dong) ChO
ba Lé Thi T; hoan lai cho ong Lé Van K, 6ng L& Van D, ba Lé Thi N moi
nguoi 371.850.646 dong (B tram bay muoi mot triéu tdm trim nim muoi ngan
sau trim bon muoi sdu dong); hoan lai cho ba Nguyén Thi Bé B 62.589.181
ddéng (Sau muoi hai triéu ndm trim tdm muoi chin ngan mot trim tdm muoi
mot dong) ngay sau khi an c6 hiéu luc phép lut.

Céc bén giao nhan tién tai Chi cuc Thi hanh anhan dansy c6 thim quyén.

15. V& chi phi do dac, dinh gia: Cu Poan Thi N, ba Lé Thi N, ba Lé Thi
L1, ba Lé Thi T, 6ng Lé Van D, 6ng Lé Van Dtra N, 6ng Lé Van K, 6ng Lé
Vin T, ba Lé Thi X, ba Nguyén Thi Bé B, chi Lé Thi Thuy L, ba Nguyén Thi
Kim P, anh Lé Hién N, anh Lé Hién T, 6ng Lé Van M mdi nguoi c6 trach
nhiém hoan tra s6 tién 2.791.018 dong (Hai triéu bay tram chin muoi mdt ngan
khong trim mudi tam déng) cho ba Lé Thi L ngay sau khi an ¢ hiéu lyc phap
luat.

16. V& an phi:

Cu Doan Thi N dugc mién an phi dan su so tham.
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Ba Lé Thi N, ong Lé Van D, 6ng Lé Van Dua N, 6ng L€ Van K, ba Lé
Thi L va 6ng Lé Van M moi nguoi chiu 56.317.486 dong (Nam muoi sau triéu
B tram mudi bay ngan bon tram tam muoi sau dong) an phi dan sy so tham.

Ong Lé Van T chiu 56.317.486 dong (Nim muoi sau triéu B trim muoi
bay ngan bdn trim tdm muoi sau dong) an phi dan sy so thdm ddi voi yéu cau
chia tai san chung, chia thira ké quyén su dyung dat va 4.000.000 ddéng (Bdn
triéu ddng) an phi dan su so thdm ddi véi sé tién 80.000.000 ddng phai hoan tra
cho 6ng Lé Vin Dira N va ba Tran Thi L. Téng cong 6ng T phai chiu
60.317.486 dong (Sau muoi triéu B trim mudi bay ngan bdn trim tdm muoi
sau dong) an phi dan su so tham.

Ba L& Thi X, ba Nguyén Thi Bé B, chi Nguyén Thi Thuy L mdi ngudi
chiu 52.618.353 dong (Nam muoi hag tri¢u sau tram muodi tdm ngan B tram
nam muo1 B dong) an phi dan su so tham.

Ba Lé Thi T, ba Lé Thi L1 mdi nguoi chiu 6.165.223 dong (Sau trigu
mot tram sdu muoi lam ngan hai trdm hai muoi B dong) an phi dan sy so tham.

Ba Nguyén Thi Kim P, anh Lé Hién N va anh Lé Hién T phai lién d6i
chiu 45.226.538 dong (Bon muoi lam tri¢u hai trdm hai muoi sau ngan nam
tram B muoi tAm dong) an phi dan su so tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh anhan dansu thi nguoi dugc thi hanh anhan dansyu, nguoi phai
thi hanh anhan dansu c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7 va 9 Luat Thi hanh 4nhan dansu; thoi hiéu thi hanh an duogc thuc hién
theo quy dinh tai Diéu 30 Luat Thi hanh anhan dansuy.

17. Cac duong su co quyen lam don khang céo trong thoi han 15 ngay
ké tir ngay tuyén an, duong su vang mit tai phién toa hodc khong c6 mat khi
tuy€n an ma co6 1y do chinh dang thi tho1 han khang cao tinh tir ngay nhan dugc
ban an hoac duoc téng dat hop I¢.

TM. HOI DPONG XET XU SO THAM
Tham phan - Chu tea phién toa
Noi Nhin:
- TAND TP. HCM;
- VKSND H.BC;
- THADS H.BC;
- Céc duong su;
-Luu VP, Hd s0 (...)
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