TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VINH YEN Doc 1ap - Tu do - Hanh Phuc
TINH VINH PHUC

Ban an sb: 87/2023/HS-ST
Ngay 28 thang 7 nam 2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH YEN, TINH VINH PHUC

Thanh phin Hpi dong xét xir so tham gom co:

Thim phdn - Chii toa phién toa: Ong Tran Viét Quang.

Cdc Hoi tham nhan dan:

Ong Lé Vin Diing

Ong Phung Pinh Ban

Thu ky phién toa: Ba Kiéu Thi Hang — Thu ky Toa an nhan déan thanh phé
Vinh Yén.

Dai dién Vién kiém sdit nhén dan thanh pho Vinh Yén tham gia phién toa:
Ong Nguyén Huy Hoan - Kiém sat vién.

Ngay 28 thang 7 ndm 2023, tai try s& Toa an nhan dan thanh phd Vinh Yén, tinh
Vinh Phuc xét xir so tham cdng khai vu an hinh sy thu 1y sé: 76/2023/HS-ST ngay 30
thang 6 nam 2023, theo Quyét dinh dua vu 4n ra xét xir so thim sd:
84/2023/QDXXST-HS ngay 17 thang 7 nam 2023, dbi véi cac bi céo:

1. Tran Minh P, sinh nam 1980 tai tinh PT; noi dang ky ho khau thuong tra
(HKTT) va chd &: Khu 4, phuong NT, thanh phd VT, tinh PT; nghé nghiép: Lao
dong tu do; trinh d§ van hoa: Lop 08/12; dan tdc: Kinh; gidi tinh: Nam; ton gio:
Khéng; qubc tich: Viét Nam; con 6ng Tran Tién S va ba Phung Thi L (P chét);
c6 vo 1a Ha Thi H1 (d4 ly hon) va 02 con; tién 4n, tién su: Khong;

Nhan than:

+ Ngay 10/7/2006, Phuong bi Cong an phuong NT, thanh phé VT, tinh PT
XU phat vi pham hanh chinh vé hanh vi “Str dung trai phép chat ma tiy”, bang hinh
thirc phat tién véi mtc phat 200.000d. Ngay 17/7/2006, Phuong da chip hanh
xong;

+ Tai Ban an s 25/2007/HSST ngay 26/10/2007, Phuong bi Toa an nhan
dan thanh phd VT xi&r phat 36 thang ti vé t0i “Luu hanh tién gia”. Ngay
14/12/2007, Phuong chap hanh xong 4n phi, ngay 17/01/2009 chap hanh xong
hinh phat tu trd vé dija phuong (Puoc dic x4 theo Gidy chimg nhan dic x4 sb
16/GCNDX ngay 17/01/2009 ctia Trai tam giam Cong an tinh PT);

+ Tai Ban 4n s6 251/2010/HSST ngay 20/12/2010, Phuong bi Toa an nhan
dan thanh phdé VT xt phat 33 thang tu vé t6i “Tang trit trai phép chat ma tay”.



Ngay 01/3/2011, Phwong chap hanh xong an phi, ngay 31/01/2013 chap hanh xong
hinh phat tu tré vé dia phuong.

Bi c4o bi bat tam gitr, tam giam tr ngay 06/3/2023 tai Trai tam giam Cong
an tinh Vinh Phuc dén nay. (c6 mat)

2. Nguyén Viét H, sinh nim1984 tai tinh PT; HKTT va chd ¢: Khu 4,
phuong NT, thanh phd VT, tinh PT; nghé nghiép: Lao dong ty do; trinh d6 vin
hoa: Lép 10/12; dan toc: Kinh; giéi tinh: Nam; ton gido: Khong; qudc tich: Viét
Nam; con 6ng Nguyén Ky V va ba Nguyén Thi T; vo, con: Chua cé; tién su:
Khong; tién an: c6 04 tién an nhu sau:

+ Tai Ban an s6 261/2006/HSST ngay 23/1 1/2006 Hung bi Toa &n nhan dan
thanh phé VT xur phat 24 thang ti vé t6i “Trom cap tai san”, tri gia tai san trom
cip 1a 8.800.000d. Bén ngay 30/3/2007, Hung chap hanh xong an phi, ngay
23/7/2008, chap hanh xong hinh phat ti tré vé dia phuong.

+ Tai Ban an s6 257/2010/HSST ngay 21/12/2010, Hung bi Toda an nhan dan
thanh phé VT xur phat 03 nam 06 thang tu vé t0i “Trom cép tai san”, tri gia tai san
trom cap 1a 78.266.000d. Ngoai ra, ban an con tuyén Hung phai boi thuong cho
cac bi hai téng s6 tién 1a 14.136.5004, truy thu sung ngan sach Nha nudc ctia Hing
6.850.000d, an phi hinh sy 200.000d, an phi dan sy 697.800d. Ngay 13/01/2014,
chap hanh xong hinh phat ti tr& vé dia phuong. Ngay 18/01/2016, chap hanh xong
an phi hinh su. Poi v6i khoan tién truy thu sung ngin sach Nha nudc, ngay
18/01/2016 Hung méi ndp 1.000.000d, con lai 5.850.000d dén nay chwa chap hanh
xong. Pdi v6i phan an phi dan su 1a 697.800d, Hung ciing chua chap hanh. Dbi
v6i phan bdi thuong dan sy, qua xac minh xac dinh, ké tir khi ban an c6 hiéu luc
phap luat, cac bi hai déu khong co6 don yéu cau va da hét thoi hiéu yéu cau thi
hanh an.

+ Tai Ban an s6 28/2016/HSST ngay 26/02/2016, Hung bi Toa a4n nhan dan
thanh phd VT xt phat 12 thang ti vé& toi “Trom cip tai san” (tri gia tai san trom
cip 1a 840.000d). Ngay 04/5/2016, Hung chap hanh xong 4n phi, ngay 01/12/2016,
chap hanh xong hinh phat ti trd vé dia phuong.

+ Tai Ban an s6 18/2018/HSST ngay 30/01/2018, Hung bi Toa an nhan dan
thanh phd VT xt phat 42 thang ti vé toi “Tang trit, mua ban trai phép chat ma
tay”. Ngay 12/4/2018, Hung chap hanh xong an phi, ngay 06/5/2021, chap hanh
xong hinh phat ti tré vé dia phuong.

Nhén than:

+ Tai Ban an s6 70/HSST ngay 16/11/2000, Hung bi Toa an nhan dan thanh
phé VT, tinh PT xir phat 12 thang tu cho huong an treo vé toi “Cudp giat tai san”

thoi gian thir thach 24 thang (thoi diém pham to6i Hing chua thanh nién). Ngay
17/11/2000, Hung chap hanh xong an phi.



+ Ngay 19/4/2002, Hung bi Cong an thanh phd VT, tinh PT xtr phat vi pham
hanh chinh d6i v6i Hung vé hanh vi “Str dung tréi phép chét ma tay””; Hinh thirc phat:
Phat tién; Mtc phat: 200.000d. Ngay 29/4/2002, da chap hanh xong.

+ Tai Ban 4n s6 42/HSST ngay 19/3/2003, Hung bi Toa an nhan dan thanh
pho VT xur phat Hung 42 thang tu vé to1 “Trom cap tai san”, (tri gla tai san trom
cap la 13.380. OOOd) tong hop vo1 hinh phat 12 thang tu cho huong an treo tai Ban
an s 70/HSST ngay 16/11/2000 cua Toa an nhan dan thanh phé VT. Budc Hung
phai chdp hanh hinh phat chung la 54 thang t0 (thoi diém pham toi Hung chua
thanh ni€n). Ngoai ra, ban an con tuyen nguoi gidm hg cung Hung c6 nghia vu lién
d6i boi thudng cho cac bi hai so tién 6.690.000d, an phi hinh sy 50.000d, an phi
dan sy 334.500d. Tai Ban an s 25/HSPT ngay 26/5/2003 cua Toa an nhan dan
tinh PT xur phuc thAm gilt nguy€n murc hinh phat va trach nhi€ém dan su d6i voi voi
Hung nhu ban an so tham. Ngay 05/9/2003, Hung di chip hanh xong an phi hinh
s va an phi dan sy, ngay 21/02/2006 chap hanh xong hinh phat tu tr¢ vé dia
phu:ong Péi voi phan boi thuong dan sy, qua xac minh xac dinh, ke tir khi ban an
¢ hiéu lyc phap luat, cac bi hai déu khong c6 don yéu cau va di hét thoi hidu yéu
cau thi hanh an.

Bi c4o bi bat tam gift, tam giam tur ngay 06/3/2023 tai Trai tam giam Cong
an tinh Vinh Phiic dén nay. (c6 mit)

Nguoi l[am ching: Anh Duong Tri¢u Pha, sinh nam 1992; dia chi: Phuong
Ngo Quyén, thanh phb Vinh Yén, tinh Vinh Phic. (vang mat)

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 10 gid ngay 06/3/2023, Tran Minh P va Nguyén Viét H dang di choi
ciing nhau thi Phuong nay sinh y dinh str dyng ma tily nén di ra Hung dén thanh
phé Vinh Yén dé tim mua ma tay cung st dung chung, Hung dong y. Sau do,
Hung diéu khién xe md t6 nhan hiéu Suzuki, mau den, BKS: 19B1 — 435.07 ché
Phuong di. Khi dén khu vuc dudng Pam Vac thudc phuong Dong Pa, thanh phd
Vinh Yén, Hung gip 01 ngudi nam gidi (khéng rd ho tén, tudi va dia chi) dang
dtng ven duong co6 biéu hién gidng ngudi ban ma tay nén Hung ding xe lai. Tai
day, Phuong hoi va mua dugc cia nam gidi nay 01 goi ma tay (Heroine) véi gia
250.000d. Sau khi mua dugc ma tay, Phuong cam goéi ma tiy ¢ long ban tay trai
roi Hung diéu khién xe ché Phuong di tim noi ving vé dé ca hai cung sir dung ma
tay. Khi Phuong va Hung di dén khu vuc duong Ly Boén thudc phudng Ngb
Quyén thi bi T6 cong tac cua Cong an phudng Ngd Quyén yéu cau ding xe dé
kiém tra hanh chinh, phat hién Phuong va Hung c6 hanh vi “Tang trir trai phép
chat ma tay”, thu giir tai long ban tay trai cia Phuong 01 goi gidy bac bén trong c6
chira cuc bot mau trang, 161 khai nhan ban dau ca Phuong va Hung déu thira nhan 13
ma tay Heroin mua dé st dung. T cong tac tién hanh 1ap bién ban sy viéc trudc su
chimg kién ctia anh Duong Triéu Phu cong dan phudng Ngo Quyén va niém phong
vay chimg theo quy dinh (ky hiéu A1) roi ban giao di twong cung tang vét cho Co
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quan canh sat diéu tra Cong an thanh phé Vinh Yén (CQDT) giai quyét theo tham
quyeén.

Cung ngay, CQPT da ra Lénh git ngudi trong truong hop khan cap dbi véi
Tran Minh P va Nguyén Viét H, dong thoi Quyét dinh trung cAu Phong K¥ thuat
hinh sy - Cong an tinh Vinh Phiic giam dinh ddi véi mau dugce niém phong ky
hiéu Al. Tai Két luan giam dinh sé 553/KLGD-KTHS ngay 10/3/2023 ctia Phong
Ky thuat hinh sy - Céng an tinh Vinh Phic, két luan: “Chdt cuc bt mau trdng ciia
mau ky hiéu Al giri gidm dinh la ma tiy, ¢é khoi lwong 0,1506g (Khong phay mot
nam khéng sau gam, khéng ké bao bi) loai Heroine”. Hoan trd truc tiép doi twong
gidm dinh con lai sau gidm dinh cho co quan trung cau gom: Al = 0,1130 gam
madu va toan bé bao géi dwoc niém phong kin trong ciing mét bao goi gidy “Mau
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tra .

Tran Minh P va Nguyén Viét H nhat tri véi két ludn giam dinh néu trén va
thanh khan khai nhan toan bd hanh vi pham t61 nhu da néu trén.

Cao trang s6 85/CT-VKSNDTPVY ngay 29/06/2023, Vién kiém sat nhan dan
thanh ph Vinh Yén truy t6 Tran Minh P vé t6i “Tang trit trai phép chat ma tay”
theo quy dinh tai diém ¢ khoan 1 Diéu 249 B6 luat hinh sy nam 2015, sira d6i bd
sung nam 2017 (BLHS 2015), truy t6 Nguyén Viét H vé toi “Tang trit trai phép
chat ma tay” theo quy dinh tai diém o khoan 2 Diéu 249 BLHS 2015.

Tai phién toa: Bi cdo Phuong, Hung gitt nguyén 10i khai ¢ giai doan diéu tra
va thira nhan Céo trang truy t6 ding nguoi, dung toi. Pai dién Vién kiém sat nhan
dan thanh phd Vinh Yén giit nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xur
tuyén bd Tran Minh P, Nguyén Viét H pham toi “Tang trit trai phép chat ma tiy”;
dé nghi ap dung diém o khoan 2 Diéu 249, diém s khoan 1 Diéu 51, Piéu 17, Piéu
58 cia BLHS 2015 x&r phat Nguyén Viét H tir 05 nam 09 thang dén 06 nam 03
thang tl, thoi han chap hanh hinh phat tu tinh tir ngay 06/3/2023. Dé nghi ap dung
diém ¢ khoan 1 Diéu 249, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58 clia BLHS
2015 xir phat Tran Minh P tir 02 nim dén 02 nam 06 thang tu, thoi han chip hanh
hinh phat tu tinh tr ngdy 06/3/2023. V& xur 1y vat chtng, dé nghi ap dung khoan 1,
khoan 2 Piéu 47 ctia B6 luat Hinh sy, khoan 2 Piéu 106 cua Bo luét t6 tung hinh
su: Tich thu tiéu hity 0,1130 gam Herdin cling toan bd mau va bao goéi hoan lai sau
giam dinh; tra lai Tran Minh P 01 xe m6 td nhan hién SuZuKi mau son den, di cii
mang bién kiém soat 19B1 — 43507 nhung tiép tuc tam giit dé dam bao thi hanh éan;
khong dé nghi phat bd sung duoc quy dinh tai khoan 5 Piéu 249 BLHS 2015. CAc
bi cédo khong c6 tranh luan gi, trong 10i noi sau cing déu xin Hoi dong xét xur cho
hudéng khoan héng v&1 muc phat nhe nhét dé bi cdo sém trd lai hoa nhép cong déng,
lam nguoi lwong thién.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can ctr vao cac tai liéu trong hd so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:



[1] V& hanh vi, quyét dinh cta Diéu tra vién, Kiém sat vién trong qué trinh
diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh tu, thu tuc quy dinh ctua
B0 luat To tung hinh su. Trong qua trinh di€u tra va tai phién toa cac bi cao khéng
c6 v kién hodc khiéu nai vé hanh vi, quyét dinh cua nguoi tién hanh t6 tung. Do
do6, cac hanh vi, quyét dinh t6 tung cua nguoi ti€n hanh to6 tung da thyc hién déu
hop phép.

[2] Xét 161 khai nhén tdi cua CAc bi cao tai phién toa phu hop véi 161 khai tai
co quan diéu tra, 101 khai cua nhiing nguoi tham gia t6 tung khac, phu hop voi
Bién ban su viéc, vat chung ctia vu an, cting nhu Két luan giam dinh cia co quan
chuyén mon. Do d6, c6 du co s¢ khang dinh:

Khoang 11 glor 40 phut ngay 06 thang 3 ndm 2023, tai duong Ly Bon thudc
t6 dan pho Tran Quéc Toan, phu’O’ng Ngb Quyén, thanh phd Vinh Yén, tinh Vinh
Phic, Tran Minh P va Nguyén Viét H ¢ hanh vi tang tri trai phép 01 goi ma tay
loai Heroine c6 khéi lugng 0,1506 gam dé sir dung cho ban than thi bj t6 céng tac
cua Cong an phuong Ngbd Quyén, thanh pho Vinh Yén, tinh Vinh Phuc kiém tra,
phat hién 1ap bién ban sy viéc va thu gilr vat chiing.

Pbi v6i hanh vi ctia Tran Minh P dd pham vao t0i: “Tang trir trai phép chét
ma tay” theo quy dinh tai diém ¢ khoan 1 Bicu 249 BLHS 2015. B6i véi hanh vi
ctiia Nguyén Viét H, do da c6 04 tién 4n trong d6 tai ban an s6 18/2018/HSST ngay
30/01/2018 ciia Toa &n nhan dan thanh phd VT, tinh PT, Hung pham ti thudc
trudng hop tai pham, chua duoc x6a an tich nén 1an pham tdi véi 16i ¢6 y nay cia
Hung da thudc truong hop tai pham nguy hiém. Vi vay, t0i danh va hinh phat cua
Hung dugc quy dinh tai diém o khoan 2 Diéu 249 B§ luat hinh sy nam 2015. Diéu
luat quy dinh:

“1. Nguoi nao tang tri¢ trdi phép chat ma tity ma khéng nham muc dich mua
ban.... thi bi phat tu ter 01 nam den 05 nam: ...

c) Hé ré in ... c6 khoi lwong tir 0,1 gam dén dwéi 05 gam”.

2. Pham toi thudc mot trong cac truong hop sau day, thi bi phat tu tir 05 nam
den 10 nam”. ...

0, Tdi pham nguy hiém.”

[3] Xét tinh chat, mirc d6 hanh vi pham t6i ma bi co thuc hién thiy ring:

Hanh vi pham t6i cia Tran Minh P ¢6 tinh chat nghiém trong, hanh vi pham
t6i ciia Nguyén Viét H c0 tinh chét rat nghiém trong va déu gay nguy hiém cho xa
hoi, dd xAm pham dén chinh sach doc quyén quan 1y ctia Nha nudc vé chat ma tay,
gdy mat trat ty tri an va an toan trong xd hoi, 1am anh huéng dén noi gidng, stc
khoe cia con nguoi. Do vay, can phai xir Iy that nghiém méi ¢ tac dung gido duc,
ran de va phong ngura tdi pham néi chung.



[4] Xét nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Trudc khi pham t6i, Tran Minh P va Nguyén Viét H déu c6 nhan than xau
timg nhiéu 1an bi Toa an dua ra xét xtr va két an nhung khong 1ay lam bai hoc tu
dudng ban than tré thanh nguoi ¢6 ich ma lai tiép tuc vi pham phép luat, thé hién
su coi thuong phap luat.

Sau khi pham t9i, ca hai bi cao déu thanh khan khai nhan hanh vi pham toi
nén déu duoc huong mot tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém
s khoan 1 Piéu 51 BLHS 2015.

Vé tinh tiét tdng nang trach nhiém hinh sy, Tran Minh P khong c¢6 tinh tiét
ting ning nao, cOn Nguyén Viét H tuy pham toi thudc trudng hop tai pham nguy
hiém nhung di tinh 1 tinh tiét dinh khung nén bi cao khéng phai chiu tinh tiét ting
nang trach nhiém hinh sy.

[5] V& hinh phat chinh, Hoi ddng xét xir xem xét dua trén tinh chat mic do
hanh vi pham t0i, nhan than va cac tinh tiét gidm nhe trach nhiém hinh su cua ting
bi cdo, thay rang can thiét phai cach ly c4c bi céo ra khoi doi séng xa hoi bang
hinh phat tu tai trai giam nhu dé nghi ctia Vién kiém sat nhan thanh ph6 Vinh Yén
moi co tdc dung gido duc cai tao thanh cong dan co ich cho gia dinh va xa hoi.

[6] V& hinh phat bd sung: Qua céc tai liéu, chimg ctr ¢6 trong hd so vu an va
tham van cong khai tai phién toa, xac dinh duoc bi céo co diéu kién kinh té kho
khan nén Vién kiém sat nhan dan thanh phd Vinh Yén khong dé nghi 4p dung hinh
phat bo sung 13 phat tién quy dinh tai khoan 5 Piéu 249 cua BLHS 2015 1a ¢6 cin
ctr, can chap nhan.

[7] V& nguon goc ma tay va doi twong cd lién quan trong vu an:

Vé ngudn gbe 01 goi ma tay Heroine trong vu an, qua trinh diéu tra Phuong
va Hung déu khai nhan: Do HUng mua ctia mot nam gi6i khoang 50 tudi, khdng rd
ho tén va dia chi, ding ven dudng Pam Vac, thudc phuong Péng Pa, thanh phd
Vinh Yén, tinh Vinh Phtc. Nguoi nay, cac bi cdo biét dugc 1a do ban nghién ngoai
xa hoi chi dan, ngoai ra khong con thong tin gi khac. Co quan diéu tra da xac minh
nhung chua lam ro6 duogc. Vi vay, co quan diéu tra can tiép tuc xac dinh d6i tuong
dé xir 1y sau khi c6 can ct.

[8] Vé vat chtng:

Péi v6i 01 xe may nhan hiéu Suzuki, mau son den mang bién kiém soat 19B1
— 435.07 da tam giit cta Tran Minh P. Qua trinh diéu tra x4c dinh 14 tai san hop phap
ctia Phuong khong ding dé cét gidu, tang trit ma tiy do vay can tra lai cho Phuong
nhung tiép tuc tam gitt dé dam bao thi hanh an,

Péi véi 0,1130 gam ma tiy Heroine va toan bd bao goi duoc niém phong
trong cting mot bao goi gidy “MAu tra” hoan lai sau giam dinh, khong con gia tri
st dung, cAm luu hanh nén can tich thu tiéu huy.



Déi voi sb tién 250.000d ma Tran Minh P ding mua ma tdy, co quan diéu
tra khong thu gitr dugc nén khong co6 can ctr xur 1y.

[9] An phi: Trin Minh P, Nguyén Viét H pham t6i nén phai chiu 200.000d (Hai
tram nghin déng) 4n phi hinh sy so tham.

Vi cac 1€ trén,
QUYET PINH:

Tuyén bd Tran Minh P, Nguyén Viét H pham toi “Tang trit trai phép chit ma
tay”.

Ap dung: diém o khoan 2 Piéu 249, diém s khoan 1 Diéu 51, Diéu 17, Diéu
58 ctia BO luat Hinh su 2015 (stra d6i b6 sung ndm 2017). X phat Nguyén Viét H
06 (Sau) nam tu, thoi han chap hanh hinh phat ti tinh tir ngy bat tam giir, tam
giam 06/3/2023.

Ap dung: diém c khoan 1 Piéu 249, diém s khoan 1 Diéu 51, Piéu 17, Piéu
58 ctia Bo luat Hinh sy 2015 (sira d6i bo sung ndm 2017). Xt phat Tran Minh P 02
(Hai) ndm tu, thoi han chdp hanh hinh phat tu tinh tir ngay bat tam gitt, tam giam
06/3/2023.

Ap dung khoan 1 Piéu 47 cua B luat Hinh su; khoan 2 Diéu 106 cua Bo
luat T6 tung hinh sy:

Tra lai Tran Minh P 01 xe may nhan hiéu Suzuki, mau son den, mang bién
kiém soat 19B1 —435.07 nhung tiép tuc tam giit & dam bao thi hanh an.

Tich thu tiéu huy 0,1130 gam ma tiy Heroine va toan by bao géi dugc ni€ém
phong trong cling mot bao géi gidy “Mau tra” hoan lai sau giam dinh.

(Vat ching co6 dac diém mé ta tai bién ban giao nhan vat ching, tai san dé
ngay 05 thang 7 nam 2023).

An phi: Can ctr Piéu 136 cua Bo luat T tung hinh sy; Nghi quyét sb
326/2016/UBTV-QH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hdi, budc
Tran Minh P, Nguyén Viét H mdi bi cao phai chiu 200.000d (Hai trim nghin dong)
an phi hinh su so tham.

Bi cdo c6 quyén khang céo ban an, thoi han 15 ngay ké tir ngay tuyén an./.

Noi nhzful:: N TM. HQI PONG XET XU SO THAM
- S& Tu phap tinh Vinh Phuc; A s > sAL 42

- Vién kiém sat tinh Vinh Phuc; Tham phan Chu toa phlen toa
- Vién kiém sat thanh phd Vinh Yén;
- Cong an thanh phd Vinh Yén;

- Trai tam giam - CA Vinh Phuc;

- Chi cuc thi hanh 4n Vinh Yén;

- Thi hanh 4n hinh sy; A “n
- Nhing ngudi tham gia t6 tung; Tran Viét Quang
- Luu: HO so vu 4n, vin phong.



Ciac H¢i thAm nhan dan Tham phan — Chi toa
phién toa



Tran Viét Quang
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VIEN KSND TiNH VINH PHUC CONG HOA XA HQI CHU NGHIA VIET NAM

VIEN KSND THANH PHO VINH YEN Péc 1ap - Tu do - Hanh phic
- S56: 21 /CT-VKSTPVY Vinh Yén, ngay 08 thang 02 niam 2023
CAO TRANG

VIEN TRUONG VIEN KIEM SAT NHAN DAN THANH PHO VINH YEN

- Can ¢t cac Didu 41, 236, 239, 243 Bo luat T6 tung hinh sy nam 2015;

- Can ctr Quyét dinh khoi t6 vu an hinh sy s6’182 ngay 15 thang 11 nam 2022
cia Co quan Canh sat diéu tra Cong an thanh pho Vinh Yén veé t61 “Tang trir trai
phép chat ma tuy” quy dinh tai Diéu 249 BLHS nam 2015 (stra do1i, bé sung nam
2017);

- Can ctr Quyét dinh khai to bi can s6 308 ngay 15 thang 11 nam 2022 cua
Co quan Canh sat diéu tra Cong an thanh phé Vinh Yén d6i véi Hoang Vin

Cuodng vé toi "Tang trr trai phep chat ma tay" quy dinh tai Piéu 249 BLHS nam
2015 (stra d6i, bd sung nim 2017);

- Can ctr Ban Két luan didu tra s 12 ngay 01/02/2023 cua Co quan Canh st
diéu tra Cong an thanh pho Vinh Yén.

Trén co s6 két qua diéu tra da xdc dinh dwoc nhw sau:

Khoéang 08 gio ngay 09/11/2022, Hoang Van Cuong, sinh ndm: 1988, noi
dang ky HKTT: X6m Dau, xa Dinh Trung, thanh phd Vinh Yén dang di choi &
khu vyc xa Pinh Trung thi nay sinh y dinh st dung ma tiy cho ban than. Cuong
mot minh di bo dén duong Tran Qudc Tuin thudc phudng Pdng Pa, thanh phd
Vinh Yén véi muc dich im mua ma tay loai Heroine dé sir dung. Tai ddy, Cuong
gap va mua dugc cua mot nguoi nam gidi tén la Ba (Cuong chi nghe noi nguoi
nay tén 1a Ba, nha ¢ khu vuc dudng Tran Qudc Tudn con khong biét ho tén diy du
va dia chi cu thé nha Ba & dau) 01 g61 ma tiy loai Heroine voi gia 250.000d. Sau
khi mua duoc ma tay, Cudng cam goi ma tuy ¢ tay phai roi di bo tim noi dé su
dung. Khi dang di trén dudng Tran Qudc Tuan thudc dia phan phuong Ngo
Quyén, thanh phé Vinh Yén thi Cuong bi T6 cong tac D61 Canh sat diéu tra toi
pham vé ma tiy - Cong an thanh ph6 Vinh Yén tién hanh kiém tra hanh chinh.
Qua trinh kiém tra, T6 cong tac phat hién va thu gitr trong long ban tay phai cua
Cuong 01 goi gidy nho, kiém tra bén trong c6 chira chat cuc bot mau trang. Cuong
khai nhan do la goi ma tay ma Cuong vira mua dugc voi muc dich str dung cho
ban than. Co quan cong an da tién hanh 1ap bién ban su viéc, niém phong goi gidy
nho bén trong cé chira chat cuc bot mau trang vao bi thu ky hiéu A1 theo dung quy
dinh cta phép lut sau d6 dua Cuong cung vat ching clia vu 4n vé tru s lam viéc.
Ngay 09/11/2022, Co quan CSDT Cong an thanh phd Vinh Yén di ra Lénh giir
ngudi trong trudng hop khan cép ddi véi Hoang Vian Cuong (BL: 25-26, 35).

Cung ngdy 09/11/2022, Co quan Canh sat diéu tra Céng an thanh ph Vinh
Yén ra Quyét dinh trung cau giam dinh sé 565 gtri Phong K§ thuat hinh su Cong
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an tinh Vinh Phuc trung cau giam dinh ma tay trong mau ky hiéu A1l thu giit cua
Hoang Vin Cuong. Tai ban Két luan giam dinh sé 3368/KLGD ngay 13/11/2022
cua Phong Ky thuét hinh sy Cong an tinh Vinh Phtc két luan: “Chdt cuc bt mau
trang ctia mau ky hiéu Al gii gidm dinh la ma tiy, ¢é khoi wong 0,1307g (Khéng
phay mét ba khéng bay gam, khéng ké bao bi) loai Heroine”.

Hoan tra ddi tuong con lai sau giam dinh cho co quan trung cau giam dinh
gom Al = 0,0747 gam mau cung bao géi dugc niém phong trong mot bao goi
gidy “MAU TRA” trén giap lai co chir ky ciia nguoi tham gia déng géi, niém
phong va hinh ddu ctia Phong K§ thuat hinh sy - Céng an tinh Vinh Phaic (BL: 27-
31).

Qua trinh diéu tra, Co quan CSPT Céng an thanh phé Vinh Yén da théng bao
két qua giam dinh néu trén cho Hoang Vin Cudng biét, Cudong khong c6 khiéu
nai, thic mic gi. Tai co quan diéu tra, Cudng khai nhan toan b hanh vi pham toi
cuia minh nhu da néu trén (BL: 33-34, 57-64).

Vé ngudn gbc sd ma t(ly thu giit dugc cua Hoang Vian Cuong khi kiém tra
phat hién 14p bién ban su viéc, Cuong khai nhan: Cuong mua dugc ciia mot nguoi
nam gioi tén 1a Ba voi gia 250.000d, Cuong chi nghe cac d6i tuong nghién noi
rang c6 ngudi tén 1a Ba nha & khu vuc duong Tran Quéc Tuén, phuong Déng Pa
ban ma tdy nhung khong biét ho tén day du, tudi va dia chi chinh xac ciia ngudi
nay. Cuong cho biét nguoi nam gidi nay khoang 40 tudi, dang ngudi gy, cao
khoang 1m60. Qua x4c minh tai Céng an phuong Pdng Pa, thanh ph Vinh Yén
khong xac dinh dugc ngudi nam gidi ndo tén 1a Ba va c6 dic diém nhu Cuong
khai nhan. Ngoai 161 khai cia Cuong, khong c6 tai liéu nao khac xac dinh nhan
than, lai lich ngudi dd ban ma tay cho Cudng, nén Co quan diéu tra tiép tuc diéu
tra, néu co can cu xtr 1y sau (BL: 48-49).

Dbi véi sb tién 250.000d Hoang Vian Cuong st dung dé mua ma tiy véi muc
dich sir dung cho ban than, qua trinh diéu tra xac dinh 1a tién do Cudng tich cop
ma cd. Co quan diéu tra khong thu giir duoc s tién nay (BL: 57-64).

Pbi v6i mau vat hoan lai sau giam dinh gom 0,0747 gam (Khéng phay khong
bay bon bay gam) ma tiy ciing toan bd bao goi duoc niém phong chung trong cing
trong mot bao gbi gidy “MAU TRA” dé nghi tich thu tiéu huy.

Can ctr vao nhimg tinh tiét va ching ctr néu trén c6 du co s

KET LUAN

Khoang 09 gio 10 phut ngay 09/11/2022, tai duong Tran Qudc Tuan, phuong
Ngo Quyeén, thanh phd Vinh Yén, T6 cong tac Doi Canh sat diéu tra toi pham vé ma
ty - Cong an thanh phd Vinh Yén 1am nhiém vu phat hién Hoang Van Cudng cd
hanh vi tang trit trai phép 0,1307g (Khong phay mot ba khong bay gam, khong ké
bao bi) chat cuc bot mau trang, qua giam dinh xac dinh 12 ma tay, loai Heroine.

Hanh vi néu trén cua Hoang Van Cuong la nguy hiém cho x3 hoi, di xam
pham truc tiép dén ché do quan 1y doc quyén cua Nha nudce dbi voi chat ma tay,
gdy mat trat ty tri an va an toan x3 hoi. Vi vdy, can phai xur 1y nghiém theo quy
dinh cua phap luat.
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Nhu vay, c6 du can cu dé xéac dinh bi can co 1y lich dudi day da pham to1
nhu sau:
LY LICH BI CAN
Ho va tén: Hoang Van Cuong, sinh nam: 1988 - Gioi tinh: Nam.

- Tén goi khéc: Khong.

- Noi sinh va dang ky HKTT: X6m Pau, xi Pinh Trung, thanh phé Vinh
Yén, tinh Vinh Phic.

- Dén toc: Kinh; - Tén giao: Khong; - Qudc tich: Viét Nam.

- Van hoa: 7/12; - Nghé nghiép: Khong; - Poan thé, dang phai: Khong.

- B6 d¢: Hoang Vian Dao; - Sinh ndm: 1959; - Nghé nghiép: Lam rudng.

- Me dé: Nguyén Thi Son; - Sinh ndm: 1957; - Nghé nghiép: Lam rudng.

Hién déu tra tai: Xém Pau, x4 Pinh Trung, thanh phd Vinh Yén, tinh Vinh
Phuc.

- Anh, chi, em rudt: C6 02 nguoi, bi can la con ut trong gia dinh.

- Vo: Nguyén Thi Thém; - Sinh nam: 1992; - Nghé nghiép: Lam rudng

Hién tru tai: Xa Tién Hi€p, huyén Phu Ly, tinh Ha Nam.

- Qua trinh hoat dong cia ban than: Khong.

- Tién su: Khong.

- Tién &n: 01 tién an, cu thé:

Tai Ban an hinh sy so tham s6 109/2013/HSST ngay 27/8/2013 ctia Toa an
nhan dan thanh pho Vinh Yén, tinh Vinh Phuc xir phat Hoang Van Cuong 07 ndm
6 thang tu vé to1 “Mua ban trai phép chat ma tay”, phat sung cong quy Nha nudc
5.000.000d, an phi hinh sy so tham 200.000d. Ngay 18/3/2020, Cuong chap hanh
Xong an phat tu, thang 11/2013 Cuong thi hanh xong khoan &n phi va phat. Bén
nay chua dugc x0a an tich.

Bi can bi bit tam gilt, tam giam tir ngay 09/11/2022, hién dang tam giam tai
Trai tam giam cong an tinh Vinh Phuc.

Hanh vi néu trén ctia Hoang Van Cuong da pham vao to1 “Tang trit trai phép
chat ma tay”. Toi pham va hinh phat dugc quy dinh tai diém c khoan 1 Diéu 249
cua B0 luat hinh sy ndm 2015 (stra ddi, bd sung nam 2017).
Noi dung diéu luat quy dinh:
“ 1. Nguoi nao tang trit trdi phép chdt ma tiiy ma khéng nham muc dich mua

ban, vdn chuyén, san xudt trdi phép chdt ma tiy thuéc mét trong cdc truong hop
sau ddy, thi bi phat tix tir 01 ndam dén 05 nam:

¢) Heroine, ..... c6 khoi lwong tir 0,1 gam dén duwdi 05 gam.”
V@ tinh tiét gidm nhe trach nhiém hinh syu: Qua trinh diéu tra, bi can Cuong
da thanh khan khai bao vé hanh vi pham t0i1 ctia minh, do d6 dugc ap dung 01 tinh
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tiét gidm nhe trégh nhiém hinh su theo quy dinh tai diém s khoan 1 Piéu 51 BLHS
nam 2015, stra do61 bd sung nam 2017.

V& tinh tiét ,téng nang trach nhié‘m hinh syu: Bi can ¢6 01 tién an vé toi Mu;t
ban trai phép chat ma tuy. Do vay, 1€17n pham to1 nay, b1 can bi ap dung tinh tiét
tdng nang 1;‘1 téj pham quy dinh tai di€m h, khoan 1 di€éu 52 B luat hinh sy nam
2015 stra do1 bo sung nam 2017.

Boi cac lé trén,

QUYET PINH:

1. Truy t6 ra trudc Toa an nhan dan thanh phé Vinh Yén dé xét xu bi can
Hoang Van Cuong v€ o1 “Tang trlr trai phep chat ma tiy” quy dinh tai di€m c
khoan 1 Diéu 249 cta B0 luat hinh sy ndm 2015 (stra d61, bd sung nam 2017).

2. Keém theo Cao trang co:

- Ban ké vat chung;

- Ho so vu 4n gém co: ...tap, bang... to; danh s6 tha tu tir 01 dén...

- Danh sach nhimg ngudi VKS dé nghi Toa an triéu tip dén phién toa./.

Noi nhin: KT/VIEN TRUONG

-VKS tinh (P1, VPTH b/c); IV )
- TAND TP Vinh Yén; PHO VIEN TRUONG

- CQPTCA TP Vinh Yén;
- Lanh dao Vién;

- Bi can;

- Phong HS — CA tinh;

- Luu HSKS
Phan Anh Dwrc
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Danh sich nhirng ngwoi can triéu tip dén phién toa

1. Hoang Van Cudng, sinh nam: 1988, noi dang ky HKTT: X6m Pau, xa
Dinh Trung, thanh ph6 Vinh Yén, tinh Vinh Phtc (Bi can).

Hién dang bi dap dung bi¢n phdp tam giam tai Trai tam giam Cong an tinh
Vinh Phuc.

2. Nguyén Vin Thing, sinh nim 1996, trt tai: Phuong Dong Pa, thanh phd
Vinh Yén, tinh Vinh Phuc (Ngudi lam chiing).
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BANG THONG KE VAT CHUNG

, - MAu vat hoan lai sau giam dinh gdm 0,0747 gam (Khong phay khong
bay bon bay gam) ma tiy cung toan bd bao goi dugc niém phong chung trong cung
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