TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DON DUONG Poc 1ap - Tw do - Hanh phuc
TINH LAM PONG
Ban an s6: 68/2023/HS-ST

Ngay: 19-12-2023

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG

- Thanh phédn Hpi dong xét xir so thim gom cé:

Tham phan - Chu toa phién toa: 6ng Phan Minh Diing.

Cac Hoi tham nhén dén:

1. Ong V& Thoi.

2. Ong Pinh Hiru Luynh.

- Thu ky phién toa: Ba Hoang My Dung; Thu ky Toa 4n nhan dan huyén
Pon Duong, tinh Lam Pong.

- Pai di¢n Vign kiém sdt nhin dan huyén Pon Dwong tham gia phién
tda: Ong Tran Van Hau; Kiém sat vién.

Ngay 19/12/2023, tai Hoi truong thon N, xi K, huyén P, tinh Lam Pong.
Xét xir so tham vu 4n hinh sy thy 1y s6 68/2023/HSST ngay 23/11/2023 theo
Quyét dinh dua vu 4n ra xét xir s6 69/2023/QDXXST-HS ngay 06/12/2023, ddi
v&i cac bi céo:

1. Ho va tén: T6 Thanh T; Tén goi khac: C; sinh nim: 1985 tai Pong Nai;
Gi6i tinh: Nam; H6 khau thuong tr: thon N, xa K, huyén D, tinh Lam Pong;
Quéc tich: Viét Nam; Dan toc: Tay; Ton gido: Khong; Trinh do hoc van: Lop
08/12; Nghé nghiép: Lam nong; Con 6ng T6 Thanh P, sinh nam 1956 (da chét)
va con ba Nong Thi B, sinh ndm 1959. Hién ¢ P, D, Dong Nai; Em rut: C6 2
nguoi, 16n sinh nam 1987, nho sinh nam 1989. Bi c4o 1a con dau trong gia dinh;
Vo: Dan Nhoc V, sinh nam 1985, hién & thén N, xa K, huyén D, tinh Lam
D_fing; Con: C6 03 con, 16n sinh ndm 2010, nho sinh ndm 2017; Tién 4n, tién su:
Khéng.

Bi c4o bi tam giit tir ngay 03/6/2023 dén ngay 06/6/2023 duoc ap dung
bién phap ngin chian Cam di khoi noi cu trd tai thon N, xa K, huyén D, tinh Lam
Pong. C6 mit.

2. Ho va tén: Mai Thanh T1; Tén goi khac: Khong; Sinh nam: 1996 tai
Binh Thuén; Gi6i tinh: Nam; Ho khau thudng tra: Thon B, xi T, huyén H. Binh
Thuin; Tam tra: thon N, xa K, huyén P, tinh LAm Pdng; Quéc tich: Viét Nam;
Dan tdc: Kinh; Ton gido: Thién chua; Trinh d§ hoc van: Lop 07/12; Nghé
nghiép: Lam nong; Con dng Mai Anh D, sinh nim 1972 va con ba Nguyén Thi
Thu V1, sinh nam 1972. Hién ca hai & Thon B, xa T, huyén H, Binh Thuan; Em
rudt: Coé 2 nguoi, 16n sinh nam 2000, nho sinh nam 2009. Bi cdo 1a con dau
trong gia dinh; V¢: Dinh L¢é Bdo Y, sinh nam 1996, hién ¢ thon N, xa K, huyén
D, tinh Lam Pong; Con: C6 01 con, sinh ndm 2017; Tién 4n: Ngay 18/9/2020,
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bi cao bi Toa an nhan dan huyén Pon Duong xir phat 24 thang ti vé toi “Tang
trit trai phép chit ma tuy”, ngdy 30/01/2022 chdp hanh xong hinh phat tu, dén
nay chua dugc xo04 én tich; Tién su: Khong; Nhan than:

+ Ngay 18/7/2018, bi cdo bi cong an huyén H, tinh Binh Thuan xur phat
hanh chinh s6 tién 750.000d vé hanh vi str dung trai phép chit ma tuy.

+ Ngay 11/10/2018, bi cao bi Toa an nhan dan huyén Xuan LQc, tinh
DPong Nai ap dung bién phap xir Iy hanh chinh dua vao co sé cai nghién bat
budc vai thoi han 18 thang. Ngay 21/8/2019 bi cao chap hanh xong quyét dinh.

+ Ngay 30/10/2018, bi cdo bi Cong an huyén D xir phat hanh chinh sb
tién 2.500.000d vé& hanh vi xdm hai dén sirc khoé nguoi khac.

Bi cdo bi tam giam tir ngay 29/9/2023 dén ngay 26/10/2023 dugc ap
dung bién phap ngin chin Cdm di khoi noi cu tra tai thon N, xi K, huyén D,
tinh LAm Pong. C6 mit.

3. Ho va tén: DBinh Hoang T2; Tén goi khac: Khong; Sinh nam: 1976 tai
Lam Déng; Gi6i tinh: Nam; Ho6 khau thuong tra: thon N, xa K, huyén D, tinh
Lam Déng; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gidao: Khong; Trinh do
hoc van: Lép 08/12; Nghé nghiép: Lam nong; Con 6ng Dinh Vin M, sinh nim
1949 va con ba Duong Thi L, sinh niam 1953. Hién ca hai ¢ thon N, xa K, huyén
D, tinh Lam Péng; A, em rudt: C6 04 nguoi, 16n sinh ndm 1974, nhé sinh nam
1989. Bi céo la con thtr hai trong gia dinh; Vo: Nhit Thi Hong L1, sinh nim
1979 (da ly hon nam 2016); Con: C6 02 con, 16n sinh ndam 1997, nhd sinh nam
1999; Tién én: Ngay 21/3/2019, bi cédo bi Toa 4n nhan dan huyén Pon Duong
xur phat 25.000.0004 vé t0i “Panh bac”, ngay 12/10/2023 bi cao da ndp phat,
dén nay chua duoc x04 an tich; Tién su: Khong; Nhan than:

+ Ngay 24/3/2017, bi cao bi cong an huyén P xir phat hanh chinh s tién
1.500.000d vé& hanh vi danh bac trai phép. Bi cdo di ndp phat ngay 31/3/2017.

+ Ngay 10/5/2017, bi cao bi céng an huyén P xur phat hanh chinh sb tién
1.500.0004d vé hanh vi danh bac. Bi cdo di nop phat ngay 31/7/2017.

+ Ngay 29/12/2017, bi céo bi cong an huyén D xir phat hanh chinh s tién
1.500.000d vé hanh vi danh bac. Bi cao da ndp phat ngay 05/01/2018.

Bi céo bi tam giam tai Nha tam gitt Cong an huyén D tir ngay 09/10/2023
cho dén nay. C6 mit.

4. Ho va tén: Hy A D1; Tén goi khéac: Khong; sinh nam: 1989 tai Lam
Béng; Gidi tinh: Nam; Ho khau thudng tr: thon N, x3 K, huyén D, tinh Lam
Pong; Qudc tich: Viét Nam; Dén tdc: Hoa; Ton giao: Khong; Trinh do hoc van:
Lop 09/ 12; Nghé nghi¢p: Lam nong; Con 6ng Hy Nhi C1, sinh ndm 1953 hién
gia yéu va con ba Dian Thi M1 (di chét); A, chi, em rudt: Co 7 nguoi, 16n sinh
nam 1976, nhé sinh nam 1995. Bi cdo 1a con thr squ trong gia dinh; Vo: Dang
Thi Mai T3, sinh nam 1997 & thon N, x3 K. huyén D, tinh Lam Pdng; Con: C6

02 con, 16n sinh ndm 2016, nho sinh ndm 2018; Tién 4n, tién su: Khong.

Bi can bi 4p dung bién phap Cam di khoi noi cu tru tai thon N, xi K,
huyén D, tinh Lam Déng C6 mat.

- Nguoi co quyen loi nghia vu lién quan:

1. Anh Nguyén Qubc T4, tén goi khac ‘Map”, sinh nam 1997; Ho khau
thuong tri: Thon N, xa K, huyén D, tinh Lam Pong. Vang mat.
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NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Vao khoang 8 gio 30 phut ngay ngay 03/6/2023, Binh Hoang T2 (da c6
01 tién 4n chua duoc xo4 an tich) goi dién thoai cho Td Thanh T nho T cép kéo
da ga duogc thua nhau bang tién giita ga cua T2 (loai ga Long) véi ga clia ngudi
khac thi T dong y. Sau d6 c6 Sang M4 (chua 13 lai lich) dién thoai cho T nho T
cap kéo da ga voi ga ciia Sang M4 nén T da cap kéo da ga gitra ga cua T2 vai ga
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cia Sang M4 dong thoi T néi véi T2 va Sdng M4 mang ga ra bai dat trong o
thon N, K dé da ga. Lic nay T chudn bi 01 can va 02 ciy bang keo mang dén bai
dat tréng dé phuc vu cho viéc da ga. Dén khoang 9 gid sang cung ngay T2 va
Sang M4 mdi ngudi mang mot con ga 16ng dén vi tri da hen, tai ddy c6 nhiéu
ngudi biét thong tin cd da ga thing thua nhau bing tién nén tu tip xem va tham
gia c4 cuge. Cac tran da ga thang thua nhau bang tién dién ra cy thé nhu sau:

Tran thi nhét:

Ga cta Dinh Hoang T2 da vdi ga ciia Sdng M4, 1ac nay hai bén xac dinh
hai con ga c6 cung trong lwong nén ty 1é ca cuge cua tran nay 1a d¢a dong, sb tién
da so 13 2.000.000d (mdi bén 2.000.000d), téng sb tién ca cugc 1a 4.000.0004.
Ga cua T2 do mdt nguoi dan ong tén Cu L4 (chua rd nhan than lai lich) bang
cua, tha ga con ga cua Sang M4 do Sang M4 bang cua, tha ga. Tham gia da
hang x40 bén ngoai gdbm Luu Hoang C2, sinh nim: 1974 & N, Ka P tham gia c&
cuoc sb tién 500.000d; Chéng Nhat S, sinh nam: 1986 & & N, K tham gia ca
cugc 500.000d, Nguyén Thanh S1, sinh nim: 1977 & N, K tham gia c4 cuoc
500.000d va mot ngudi dan ong chua 13 lai lich ca cuge 500.000d, so tién ca
cuoc nay déu thong qua T 1am trong tai. Két qua tran da ga nay thi ga cia T2
thang ga cua Sang M4 nén T lay so tién 2.000.000d tir Sang Map va dua cho T2,
T2 tra cho T 200.0004 tién trong tai, bang keo va cho thém T 100.000d, con lai
1.700.000d T2 mang vé cung v&i con ga 16ng da da.

Pbi voi s6 tién da hang xao bén ngoai 1a 2.000.000d thi T 14y tir nhing
nguoi thua va dua cho nhiing nguoi théng, T khong duoc loi ich gi tir vige thu
tién da hang x4o.

Tran thir hai:

Sau khi d4 xong tran thir nhat thi T hoi Mai Thanh T1 c¢6 ga d4 khong thi
T1 goi dién thoai cho Ta Hoang V2, sinh nam: 2003 ¢ Ca Mau, tam tra tai thon
Q, O nhd V2 néi véi Nguyén Tan Bl, sinh nim 1981 & Phuong X, Quan N,
Thanh Ph6 Can Tho, B1 & tro cing nha tro véi V2 dem con ga 16ng cua Bl ra
bai dat tréng & N, K dé da ga thi B1 dong y. Sau d6 Hy A D1 vé nha cua D1
mang 01 con ga 1ong ra dé d4 véi ga cua B1, khoang 30 phut sau thi V6 cung Bl
mang 01 con ga 16ng dén, D1 mang 01 con ga 16ng dén. Sau khi xac dinh hai
con ga co cung trong lugng nén trdn ga nay ty 1€ ca cugc la da dong, so tién ca
cuoc da so 1a 2.000.000d (mdi bén 2.000.000d), ngoai ra gifta T1 va D1 con da
hang xao bén ngoai thém 1.000.000d khong thong qua trong tai, tong sb tlen ca
cugc tran nay gitra T1 va D1 1a 6.000.000d. Sd tién ¢4 cuoce theo gacua Tl gom
T1 cé cugc 2.000.000d (ca cuogc da s6 1.000.000d va ca cuoc da hang x40 véi
Dudng 1.000.000d), trong s tién da s6 2.000.000d thi T1 chia cho 6ng Bl
1.000.000d (trong d6 Bl ca cuoc 300.000d, 6ng B1 chia cho mdt nguoi khong
ro lai lich 200.000d, B1 chia cho V6 500.000d, V6 ca cugc 300.000d, V2 chia
cho mot ngudi khong 13 lai lich 200.0004); sb tién ca cugc theo ga ciia D1 gom:
Dudng cé cugc 2.000.000d (ca cuoc da s6 1.000.000d va ca cugc da hang x4o
v6i T1 1.000.000d), trong sd tién da sd 2.000.000d thi D1 chia cho 6ng Nhin
Say M2, sinh nam:1978 & N, K 1.000.000d (trong d6 M2 ca cugc 300.000d, M2
chia cho Hy Khin O, sinh nam: 1992 & N, K 300.000d, M2 chia cho B2 (khong
rd lai lich) 400.000d, tran ga nay dang dién ra thi bi cong an huyén D phat hién
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va 1ap bién ban bat qua tang va thu giit vat ching c6 lién quan gém: 01 can (k)
loai 05 kg, 02 (hai) gio lat dung dé dung ga, 35 (Ba muoi lim) cudn bing keo;
06 (sau) con ga 1dng. Ngoai ra, con tam giit trén ngudi cac ddi twong mot sb tai
san, d0 vat, tai liéu (c6 bién ban kém theo).

Nhu vy, tong s6 tién danh bac duéi hinh thirc ¢4 ga duoc thua nhau bing
tién ctia 02 tran noi trén 1a 10.000.000d.

Céo trang sd 69/CT-VKSPD ngay 22/11/2023, Vién kiém sat nhan dan
huyén Pon Duong truy td cic bi can T6 Thanh T, Mai Thanh T1, Pinh Hoang
T2, Hy A D1 vé tdi “Péanh bac” theo quy dinh tai khoan 1 Diéu 321 BLHS

Tai phién toa dai dién Vién kiém sat giit nguyén ban cdo trang. D& nghi
Hoi ddng xét xtr: Tuyén bd cac bi cao T6 Thanh T, Mai Thanh T1, Dinh Hoang
T2, Hy A D1 pham toi “DPanh bac”.

Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Piéu 51; diém h
khoan 1 Piéu 52; Piéu 17; Piéu 58; Piéu 38 Bo luat Hinh su; X phat bi cdo
Mai Thanh T1 tir 12 dén 15 thang tu.

Ap dung khoan 1 biéu 321; diém s khoan 1 Diéu 51; Piéu 17; Diéu 58;
Piéu 38 Bo luat Hinh su; Xir phat bi cdo Dinh Hoang T2 tir 09 dén 12 thang tu.

Ap dung khoan 1 Diéu 321; diém i, s khoan 1 DPiéu 51; Piéu 17; Diéu 58;
Piéu 35 Bo luat Hinh su; X phat bi cao Hy A DI tir 25.000.000d dén
30.000.000d sung ngan sach nha nudc.

Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Diéu 17; Diéu 58;
Piéu 35 Bo luat Hinh su; X phat bj cio T6 Thanh T tir 25.000.000d dén
30.000.000d.

Dé nghi: Tich thu tiéu hay 01 can (ky) loai 05 kg, 02 (hai) gio lat dung dé
dung ga, 35 (Ba muoi lam) cudn bang keo; 01 4o thun mau tréng, 01 quén So0C,
mau xanh nhat, 01 mii ludi trai bang vai; Tich thu sung ngan sach nha nudc 01
dién thoai Samsung Galaxy A12, mau xanh thu giir cia T6 Thanh T; s tién
danh bac co quan diéu tra d3 thu gitr 13 6.300.000d; Budc bi cao Mai Thanh T1
ndp s6 tién 2.000.000d; Budc bi cao Dinh Hoang T2 ndp sb tién 3.700.000d dé
sung ngan sach nha nudc.

Céc bi cdo khong khiéu nai ban cdo trang, khai nhan nhu sau:

Bi cao T khai: Vao khoang 8 gio 30 phut ngay 03/6/2023, sau khi nghe
Dinh Hoang T2 goi di¢n thoai cho T nho cép keo da ga dugc thua nhau bﬁng
tién, sau d6 Sang M4 ciing goi nén T di cap kéo da ga giira ga ctia T2 v6i ga caa
Sang M4 dong thoi T noi véi T2 va Sang M4 mang ga ra bai dét trong & thon N,
K dé da ga. Lac nay T chuin bi 01 can va 02 cay bang keo mang dén bai dat
trbng dé phuc vu cho viéc da ga. Tai day c6 nhiéu ngudi biét thong tin c¢6 da ga
théng thua nhau b?mg tién nén tu tap xem va tham gia ca cugc. GOm ¢6 02 tran.

Tréan tht nhat: Ga ciia Dinh Hoang T2 da véi ga ciia Sang M4, IGc nay hai
bén x4c dinh hai con ga c6 cung trong lugng nén ty I¢ ca cugc cua tran nay la da
dong, so tién da so 1a 2.000.000d (mdi bén 2.000.000d), tong sd tién ca cuoc 1a
4.000.000d. Ngoai ra, c6 mot sé6 nguoi tham gia d4 hang xao bén ngoai. S6 tién
ca cuge déu thong qua T 1am trong tai. Két qua tran da ga nay thi ga coa T2
thang ga cua Sang M4 nén T lay sé tién 2.000.000d tir Sang Map va dua cho T2,
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T2 tra cho T 200.0004 tién trong tai, bang keo va cho thém T 100.000d, con lai
1.700.000d T2 mang vé cung v&i con ga 16ng da da.

Trén thir hai: Sau khi da xong tran thir nhat thi T hoi Mai Thanh T1 ¢c6 ga
d4 khong thi T1 goi dién thoai cho ban néi véi Nguyén Tin B1 dé da ga thi B1
dong ¥. Sau d6 Hy A D1 vé nha cia D1 mang 01 con ga long ra dé da véi ga cia
B1l. Sau khi xac dinh hai con ga c6 cung trong luong nén tran ga nay ty I¢ ca
cuoc 1a da dong, sb tién ca cuge da sb 1a 2.000.000d (mdi bén 2.000.0004),
ngoai ra gitra T1 va D1 con da hang xao bén ngoai thém 1.000.000d khong
thong qua trong tai, tong s6 tién ca cugc tran nay gitta T1 va D1 1a 6.000.000d.
Tran ga nay dang dién ra thi bi Cong an huyén D phat hién va lap bién ban bét
qua tang.

Bi c4o Dinh Hoang T2 khai nhan: bi cao dang c6 mot tién an vé to6i “Danh
bac”, sang ngay 03/6/2023, bi cdo T2 goi dién thoai cho T nho cép keéo da ga va
c6 tham gia ca cugc & tran thir nhat véi tong sd tién ca cuoc 4.000.000d nhu cdo
trang néu.

Bi cao Mai Thanh T1 va bi cao Hy A D1 khai nhan ¢6 tham gia ca cuoc
da ga & tran thir hai voi tong s tién ca cuoc 6.000.000d nhu céo trang néu.

Cac bi cdo khong tranh luan véi dai dién Vién kiém sat. Xin Hoi déng xét
xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai licu trong hd so vu 4an da
dugc tranh tung tai phién toa, Hoi déng x€t xr nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén D,
Piéu tra vién, Vién kiém sat nhan dan huyén D, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh ty, thu tuc quy dinh cua
Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va nhiing
nguoi tham gia t6 tung khac khong co ¥ kién khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh té tung, nguoi tién hanh té tung. Do dé, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da
thuc hién déu hop phap.

[2] Vé hanh vi pham t6i: Vao ngay 03/6/2023, tai thon N, Ka B, B, Mal
Thanh T1, Hy A D1 c6 hanh vi dénh bac trai phép bang hinh thirc ca do da ga
thang thua nhau bang tién voi so tién 6.000.000d, Pinh Hoang T2 ¢6 hanh vi
danh bac bang hinh thirc ca do da ga thang thua nhau bang tién voi sb tién
4.000.000d, Td Thanh T c6 hanh vi chuan bi cac cong cu dé phuc vu cho viéc da
g3, 1am trong tai chung chi tién thing thua. Hanh vi ctia T6 Thanh T, Mai Thanh
T1, Dinh Hoang T2, Hy A D1 la vi pham phéap luat.

Xet 101 khai nhan cua cac bi cao tai phién toa phu hgp 101 khai tai co quan
diéu tra va cac chimg ct, tai liéu khac co trong hd so vu an, di co du co so két
luan:

Dinh Hoang T2 (dd c6 1 tién 4n vé toi danh bac chwa dugc xoa an tich)
nay tiép tuc c¢6 hanh vi déanh bac trai phép véi so tién 13 4.000.000d néu trén da
pham vao t01 “DPanh bac” theo quy dinh tai khoan 1 Piéu 321 Bo luat Hinh su.
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Hanh vi dénh bac trai phép vai sd tién 6.000.000d ctia Mai Thanh T1, Hy
A D1 néu trén da pham vao toi “Danh bac” theo quy dinh tai khoan 1 Piéu 321
B0 luat Hinh su.

Hanh vi chuan bi cong cu, tham gia lam trong tai chung chi tién thing
thua néu trén ciia TO Thanh T da pham vao tdi “Panh bac” theo quy dinh tai
khoan 1 Diéu 321 B¢ lut Hinh sy.

Céo trang Vién kiém sat nhan dan huyén Pon Duong di truy t6 d6i véi
cac bi cdo la c6 can ctr, dung nguoi, dang toi.

[3] Xét tinh chit, mic d hanh vi pham t6i: Hanh vi ctia cac bi cao da
xam pham dén trat tu cong cong. Panh bac dudi hinh thirc da ga 1a mdt t€ nan
x4 hoi, 12 nguyén nhan gay ra cac toi pham khéc, gy bat 6n xa hoi. Cac bi céo
nhan thirc rd hanh vi cta minh bi phap luat cAm nhung vi muén sat phat nhau
bang tién nén van thyc hién. Bi cao T6 Thanh T c6 hanh vi chuan bi cong cu,
tham gia lam trong tai chung chi tién thang thua nén 1a déng pham véi vai trd
gitip strc. Do d6, can xir Iy murc 4n twong tmg voi hanh vi pham toi.

[4] Tinh tiét ting nang, giam nhe:

- Tinh tiét tang nang: Bi cdo Mai Thanh T1 pham toi thudc trudng hop tai
pham nén ap dung diém h khoan 1 Diéu 52 B6 luat Hinh sy 14 tinh tiét ting ning
cho bi cdo. Bi cao Pinh Hoang T2 d3 c6 1 tién an vé toi “Panh bac” chua duoc
x04 an tich, tuy nhién 13 tinh tiét dinh khung nén khong 4p dung tinh tiét ting
nang la tai pham.

- Tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa cic bi cdo da
thanh khan khai bao, n nin hdi cai, nén 4p dung diém s khoan 1 Diéu 51 Bo
luat Hinh sy. Bi cdo T6 Thanh T, Hy A D1 pham tdi lan dau thudc trudng hop it
nghiém trong nén ap dung diém i khoan 1 Piéu 51 B luat Hinh su cho cac bi
cao. Bi cdao T1 sau khi pham t01 da ra dau tha nén ap dung thém khoén 2 biéu
51 B0 luat Hinh su.

[5] V& quyét dinh hinh phat: Xét bi cdo Mai Thanh T1 ngoai 1an pham toi
nay thi bi cdo di bi xét xtr vé toi “Tang tri¥ trai phép chat ma tay” chua dugc xo6a
an tich; bi cdo Pinh Hoang T2 nhiéu lan bi xir phat hanh chinh vé hanh vi danh
bac va da bi xir phat tién vé t61 “Panh bac” chua chip hanh lai tiép tuc vi pham
nén can xu phat ti di v6i cac bi cdo va phat tién 1a hinh phat bo sung nham
dam bdo tinh rdn de va phong ngtra chung.

Péi v6i bi cao T6 Thanh T, Hy A D1 pham tdi lan dau thudc truong hop
it nghiém trong nén chi can phat tién 14 hinh phat chinh ciing dam bao d4u tranh
phong ngtra chung.

[6] Viéc thu giir, xur ly vat chiing:

- P6i v6i 01 can (ky) loai 05 kg, 02 (hai) gio lat dung dé dung ga, 35 (Ba
muoi 1dm) cudn bang keo. Qué trinh diéu tra xac dinh tai san trén 1a cia T
Thanh T, day 1a tang vat cta vu 4n xét thay gia tri khong 16n nén tich thu, tiéu
huy.

- Pbi véi 06 con ga 16ng bi tam giit (T1 01 con, D1 01 con, Phan Tan H
01 con, Phd Minh L3 01, con lai 02 con ga khong xac dinh cha s& hiru), tam gite
ngay 03/6/2023, dén ngay 04/6/2023 thi 06 con ga 16ng da chét, co quan diéu tra
da tiéu huy nén khong dé cap dén.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BB%B7%20A%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BB%B7%20A%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Ho%C3%A0ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ngh%C4%A9a%20Hi%E1%BB%87p%202,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BB%B7%20A%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Ho%C3%A0ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ngh%C4%A9a%20Hi%E1%BB%87p%202,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BB%B7%20A%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20T%E1%BA%A5n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20355%20%C4%90%E1%BB%8Bnh%20An,%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%C3%BA%20Minh%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A3n%20D%C3%A2n,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

- P6i v6i 01 40 thun mau tring, 01 quin sooc mau xanh nhat, 01 mii ludi
trai bang vai, day 1a trang phuc cta T6 Thanh T mic khi bi bét, xét thdy gia tri
khong 16m va T khong co6 yéu cAu nhan lai nén tich thu, tiéu huy.

- B6i voi 01 dién thoai Samsung Galaxy A12, mau xanh thu gilr cuia T0
Thanh T, day 1a dién thoai ma T sir dung dé goi dién thoai nhan cap kéo da ga,
la tang vat ciia vu an nén tich thu, sung ngan sach Nha Nudc.

- Pbi vé6i 01 dién thoai di dong hi¢éu I phone 6 cua Dinh Hoang T2 st
dung dé lién lac v6i bi can T6 Thanh T nho cap kéo da ga, do T2 da 1am mét,
khong thu hdi dugce nén khong dé cap dén.

- Qué trinh diéu tra xac dinh Mai Thanh T1 sir dung 2.000.000d dé danh
bac (chua thing thua), Hy A D1 st dung 2.000.000d dé danh bac (chua thang
thua), Pinh Hoang T2 st dung 2.000.000d dé danh bac (thing 1.700.000d), T6
Thanh T6 duogc huong loi 300.000 tién lam trong tai (do bi can T2 thrfmg ca cuoc
cho T6), Nguyén Thanh S1 st dung 500.000d dé danh bac (thing 500.0004),
Nguyén Qubc T4 sir dung 500.000d dé danh bac (thing 500.000d), Nhin S sir
dung 700.000d dé danh bac (chua thang thua), Nguyén Tan Bl su dung
500.000d dé danh bac (chua thang thua), Ta Hoang V2 st dung 500.000d de
danh bac, Hy Khin O sir dung 300.000d dé danh bac (chua thing thua). Tong so
tién ma cac d6i tuong sur dung dé danh bac 1a 12.000.000d. Trong d6 so tién
danh bac ma co quan diéu tra thu gilt va cac d6i tuong ndp lai 13 6.300.000d
(bao gom: Dudng 2.000.000d, T6 300.000d, Sinh 1.000.000d, V6 500.000d, B1
500.000d, Truong 1.000.000d, Mau 700.000d, On 300.0004 ). Pay 1a sb tién ma
cac bi can va cac ddi tuong st dung dé danh bac nén tich thu, sung ngan sach
Nha Nudec.

S6 tién con lai 5.700.000d (trong d6 2.000.000d ctia Mai Thanh T1 st
dung danh bac; 3.700.000d cua Dinh Hoang T2 st dung danh bac (2.000.000d
tién danh bac, 1.700.000d 14 tién thing bac) nén budc cac bi cdo T1, T2 phai ndp
lai dé tich thu, sung ngéan sach Nha Nudc.

- Pbi voi sb tién 500.000d va 01 dién thoai Samsung Galaxy J6 tam gitr
cua Luu Hoang C2; 01 dién thoai di dong hi€éu Vivo V23 5G, mau vang, 01 di¢n
thoai di dong hiéu LG V50 Thin Q mau den ctia Phan Tan H; s6 tién 200.000d
va 01 PTDD hiéu Samsung Galaxy Al4 5G ciua Hy Khin On; 01 PTPD
Samsung Galaxy A12, mau den ctia Bui Quéc N; 01 PTDD hiéu Samsung
Galaxy A04, mau den va sb tién 2.000.000d cia Huynh Ngoc H1; 01 PTDD
hiéu Samsung Galaxy A12, mau den ciia Tran Van S2; 01 PTDD Nokia 1280,
mau den cua Nguyén Thanh S1; 01 DTDP Iphone 6S, mau bac va s6 tién
300.000d ctia Nhin Say Mau; 01 DTDPD hiéu Samsung Galaxy All, mau xanh
va s6 tién 1.000.000d ctia L& Van P1; s6 tién 1.000.000d va 01 DTDD hi¢u
Iphone 13 Promax, mau gold cua Nguvén Quéc T4; sé tlén 2.100.0004 va 01
DTDD hi¢u Iphone 6S, mau gold cua TSan Tac Lap; so tién 1.200.000d va 01
DTDD hi¢u Iphone X, mau trang cia Tran Ngoc T5; 01 BTDD hiéu Nokia, mau
xanh ctia Chong Nhat Sang; 01DTDD hiéu Iphone SE, mau hong va 01 DTDD
hiéu Iphone X, mau trang ctia Lé Tan Cong M3; 01DTDD hiéu Nokia, mau den
va 01 DTDPD hiéu Samsung Galaxy A21s; sb tién 500.000d cua Phi Minh L3;
01 DTDP hiéu Samsung Galaxy A03S, mau den ctia Nguyén Tan B1; 01 PTDD
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hiéu Samsung Galaxy A04, mau den ctia Ta Hoang V2. Qua trinh diéu tra x4c
dinh sb tién va tai san trén khong lién quan dén hanh vi pham tdi nén co quan
diéu tra da tra lai cho cac chu s& hitu 1a thoa dang nén khong dé cap dén.

[7] Dbi v&i hanh vi danh bac ctia Nguyén Thanh S1, Nguyén Qubc T4,
Nhin S, Tran Vin S2, Lé Tan Cong M3, Luu Hoang C2, Ngu\/én Tan B1, Ta
Hoang V2, Hy K, Chéng N, Chéng N (S) do chua du dinh luong de xem Xet, xu
ly trach nhiém hinh sy, qua tra ciru cac d6i tugng trén khong c6 tién an, tién su
gi lién quan dén hanh vi danh bac, t6 chitc danh bac hoic ga bac nén khong c6
cin ctr dé xur 1y trach nhiém hinh sy. Co quan diéu tra da ra Quyét dinh xir phat
hanh chinh cac d6i tuong trén 14 thoa dang.

Pbi véi cac dbi tuong tén C3, Cu L4, Bom hién nay co quan diéu tra chua
xac minh dugc nhan than, lai lich nén Co quan diéu tra da tach ra dé xac minh,
xtt Iy sau nén khong dé cap dén.

Pbi v4i cac ddi twong bi bat qua tang gom: Phan Tan H, Bui Qubc N,
Huynh Ngoc H1, Lé Vin P1, TSan Tac Lap, Tran Ngoc TS5, Phé Minh L3, qla
trinh diéu tra xac dinh cac ddi tuong trén khong tham gia danh bac nén khong
xem Xét.

[8] Vé an phi: Budc céc bi cdo phai chiu 4n phi hinh sy so thdm theo quy
dinh.

Vi céc 18 trén,

QUYET PINH:

1. Tuyén b céac bi cao Td Thanh T, Mai Thanh T1, Pinh Hoang T2, Hy
A D1 pham t0i “Danh bac”.

Ap dung khoan 1, khoan 3 Piéu 321; diém s khoan 1, khoan 2 Diéu 51;
diém h khoan 1 Diéu 52; Piéu 17; Diéu 58; Bleu 38 Bo luat Hmh su; Xt phat b1
c40 Mai Thanh T1 18 (Mudi tam) thang ti. Thoi han chap hanh hinh phat tu tinh
tir ngay bat thi hanh an, duoc trir thoi gian tam giam tir ngay 29/9/2023 dén ngay
26/10/2023 vao thoi gian chdp hanh 4n; Phat b6 sung bi cio Mai Thanh T1
20.000.000d sung ngan sach nha nudc.

Ap dung khoan 1, khoan 3 Piéu 321; diém s khoan 1 DPiéu 51; Piéu 17;
Piéu 58; Piéu 38 Bo luat Hinh sy; Xir phat bi cdo Pinh Hoang T2 15 (Muoi
lam) thang tu. Thoi han chdp hanh hinh phat tu tinh tir ngay bat tam giam
09/10/2023; Phat b6 sung bi cdo Pinh Hoang T2 20.000.000d sung ngan sach
nha nudc.

Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Piéu 51; Piéu 17; Piéu 58;
Piéu 35 Bo luat Hinh su; X« phat bi cao Hy A D1 30.000.000d sung ngan sach
nha nudc.

Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Piéu 51; Piéu 17; Piéu 58;
Piéu 35 Bo luat Hinh su; Xt phat bi cdo T6 Thanh T 30.000.000d sung ngan
sach nha nudc.

2. Vé vat chung: Can ci Diéu 47 Bo luat Hinh sy; Diéu 106 Bo luat T6
tung hinh su.

Budc bi cdo Mai Thanh T1 ndp sd tién 2.000.000d; Budc bi cao Pinh
Hoang T2 ndp sb tién 3.700.000d dé sung ngan sach nha nude.
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Tich thu tiéu hay 01 can (ky) loai 05 kg, 02 (hai) gio lat ding dé dung ga,
35 (Ba muoi 1dm) cudn bing keo; 01 4o thun mau tring, 01 quan sooc mau xanh
nhat, 01 mu ludi trai béng val.

Tich thu sung ngan sach nha nuéc 01 dién thoai Samsung Galaxy A12
mau xanh thu giir cia T6 Thanh T; Tich thu sung ngan sach nha nuéc s tién
danh bac co quan diéu tra d3 thu giit 13 6.300.000d.

(Theo bién ban giao nhan vat chung ngay 24/11/2023 tai Chi cuc Thi
hanh an dan sy huyén Pon Duong)

3. Vé an phi: Ap dung Diéu 135, 136 Bo luat té tung hinh sy nim 2015;
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta
Uy ban thuong vu Quéc hoi. Budc cac bi cdo T6 Thanh T, Mai Thanh T1, Pinh
Hoang T2, HY A D1 mdi bi cdo phai ndp 200.000d an phi hinh sy so tham.

Trong han 15 ngay ké tir ngdy tuyén 4n, cac bi cdo va anh Hy K On co
quyén khang céo dé yéu cau Toa an nhan dan tinh Lam Pong xét xu phiic tham.
Nhiing nguoi ¢6 quyén va nghia vu lién quan vang mit cd quyén khang cao
trong han 15 ngay ké tir ngdy nhan duoc ban an hodc ban an dugc niém yét theo
quy dinh cua phép luét.

Noi nhin: . TM. HOI PONG XET XU SO THAM

- TAND tinh Lam DPong; - , . A .

- VKSND tinh Lam Déng; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Bon Duong;

- S& Tu phap tinh Lam Dong;

- Cong an huyén Pon Duong;

- Thi hanh an HS, DS huyén Don Duong;
- Bi cao;

- Ngudi c6 quyén va nghia vu lién quan;

- Luu HS; Phan Minh Diing
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