TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Ty do — Hanh phiic

Ban 4n sb: 591 /2019/HS- PT
Ngay: 08/10/2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi thanh phin Hpi dong xét xir phiic thdm géom co:
- Thdm phdn - Chii toa phién toa: Ong Lé Thanh Vin
- Cdc tham phén: Ong Ping Quédc Khai
Ba Tran Thi Thu Thuy
Thu ky ghi bién bdn phién toa: Ong Thoi Ngoc Béc — Can b thu ky Toa
an nhan dan cap cao tai Thanh pho Ho Chi Minh.

Dai dién Vign kiém sdt nhin din cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Kim Poan - Kiém sat vién.

Trong ngay 08 thang 10 nam 2019, tai Tru s& Toa an nhan dan cap cao tai
Thanh phé H6 Chi Minh, tién hanh xét xir phac tham vu 4n hinh sy thu 1y s6:
585/2018/TLPT- HS ngay 18 thang 10 nim 2018 d6i véi bi cdo Tran Kim Y, do
c6 khang cdo cua bi cdo va nguoi c6 quyén loi, nghia vu lién quan d6i v6i ban
an hinh sy so tham s6 296/2018/HSST ngay 07/9/2018 ctia Toa an nhan dan
Thanh phd H6 Chi Minh.

Bi cao khang céo:

1. Bi cdo Tran Kim Y; sinh ngay: 17/5/1987 tai Thanh ph6 Ho Chi Minh;
noi PKHKTT: chung cu K, Phuong 9, Quén 3, Thanh pho Ho Chi Mi(lh. !\Igéy
16/3/2017 chuyén ho khau vé duong Th, Phuong 5, quan P, Thanh pho H6 Chi
Minh; Cho 6: duong Th, Phu’(‘mg 5,‘ quan P, Thanh pho H6 Chi Minh; duong
Ng, Phuong 2, quan T, Thanh pho H6 Chi Minh;

~ Hoc van: 12/12; Nghé nghiép: Khong; Dan toc: Kinh; Ton gido: Khong;
Quoc tich: Viét Nam;

Cha Tran Anh D (chét); Me V& Thi H;

Chodng: Khong c6, ¢6 01 con sinh nim 2012.

Tién an, tién su: khong;

Bit giam ngay 31/01/2017 (c6 mit).

- Nguoi bao chira theo luglt Qinh cho bi cdo Tran Kim Y: Luat su Trinh
Vian M — Doan luat su Thanh phd H6 Chi Minh. (C6 mat)



- Nguoi bao chira theo yéu cau cua gia dinh bi céo:
ot Luat su Pham Thi Thanh T — Poan luat su Thanh phé HO Chi Minh.

(Vang mat)

+ Luét su Phan Van H — Poan luat su Thanh phé H6 Chi Minh. (Ving
mat)

Cung dia chi: duong 36, phuong T1, Quan 7, Thanh phé H6 Chi Minh.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. B4 Tran Kim Ph, sinh nim 1970; (c6 mit)

2. Ba Tran Kim O, sinh nam 1976; (c6 mit)

Cung dia chi: duong Th, Phuong 5, quan P, Thanh phd H6 Chi Minh.

NOI DUNG VU AN:

Theo c4o trang va ndi dung 4n so tham néu hanh vi pham t6i cta bi cdo
nhu sau:

Lac 14 gio 30 phat, ngay 30/01/2017, tai truéc nha sd 151 duong L,
Phuong 14, quan P, Phong Canh sat diéu tra toi pham vé trat ty x3 hoi (PC45) -
Cong an Thanh phé H5 Chi Minh kiém tra bat qua tang Nguyén Phung H c6
hanh vi cat gidu trai phép chat ma tiy dé ban cho ngudi khac. Thu giit trong tai
xéach cua H, gdm: 01 két sit mini (kich thudc 18x12x5,5cm) bén trong c6 01 goi
nilon chira tinh thé mau tring qua giam dinh 13 ma tay ¢ thé ran c6 khéi luong
9,5536 gram, loai Ketamine; 02 goi nilon chta tinh thé khong mau co khéi
lugng 196,6286 gram, loai Methamphetamine (MA). H khai s6 ma tiy trén nhan
tir Tran Kim Y tai s6 60 Ng, Phuong 2, quan T, Thanh phé H6 Chi Minh dé
dem di giao cho HL (khong rd lai lich) tai thanh phd N, tinh Khanh Hoa.

_Trén co s¢ 101 khai cua Nguyén Phung H, ngay 31/01/2017, Co quan canh
sat diéu tra - Cong an Thanh ph6 H6 Chi Minh tién hanh bat khan cap Tran Kim
Y, vé hanh vi “Mua ban trai phép chat ma tuy” kham xét chd ¢ cuia Y thu giii:

- Tai nha duong Th, Phuong 5, quén P: 01 goi nilon chura tinh thé mau
tring qua giam dinh 1a ma tay & thé ran co khdi lugng 48,1451 gram, loai
Ketamine; 02 goi nilon chta tinh thé khong mau c6 khéi luong 59,5802 gram,
loai Methamphetamine; 01 géi nilon chua 14 cdy kho 13 can sa c6 khdi luong
6,9956 gram.

- Tai nha duong Ng, Phuong 2, quan T: 01 géi nilon chira chat bot mau
tring qua giam dinh 1a ma tay ¢ thé ran c6 khdi luong 697,9861 gram, loai
Ketamine; 01 g6i nilon chta tinh thé khong mau 13 ma tiy ¢ thé ran c6 khdi
lugng 127,3995 gram, loai Methamphetamine; 44 goi nilon chira chat bot mau
trang 14 ma tay 0 thé ran c6 khoi luong 17,8439 gram, loai Ketamine; 05 vién
nén tron mau trang c6 khac chit U 13 ma tay & thé ran, c6 khéi luong 1,6357
gram, loai MDMA; 35 vién nén tron mau do co khac chit WY 1a ma tay & thé
ran c6 khoi luong 3,2516 gram, loai Methamphetamine; 04 vién nén tron mau
xanh trong 01 vi thudc, c¢6 khéi luong 0,7438 gram c6 Nimetazepam; 03 vién
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nén tron mau cam trong 01 vi thudc c6 khdi luong 0,5553 gram, c6
Nimetazepam; 10 vién nén tron mau trang c6 khic logo Mercedes 14 ma tiy &
thé ran c6 khoi lugng 3,0992 gram, loai MDMA; 05 vién nén tron mau nau c6
khic logo Mercedes 1a ma tiy & thé ran c6 khéi lugng 1,1937 gram, loai
MDMA; 05 vién nén hinh trdi tim mau xanh nhat 1a ma tay & thé ran c6 khbi
luong 1,4505 gram loai MDMA; 9.627 vién nén tron mau xanh cé khic hinh
con buém la ma tay & thé ran c6 khoi luong 2.903,96 gram, loai MDMA;
11.734 vién nén tron mau trang nga c6 khic logo Chanel 13 ma tiy & thé ran co
khoi luong 2.966,37 gram, loait MDMA; 90 vién nén tron mau tréng nga co khac
logo Toyota la ma tiy ¢ thé ran c6 khdi luong 26,5305 gram, loai MDMA; 55
vién nén tron mau trang nga c6 khac chir Q 1a ma tay & thé ran c6 khéi lugng
10,2735 gram, loai MDMA; 4.747 vién nén tron mau trang nga c6 khic chir L 1a
ma tly & thé ran c¢6 khéi luong 1.215,23 gram, loai Methamphetamine, MDMA,
Ketamine,

Khi kham xét noi ¢ cia Y c¢6 mat LA&m Minh Tr, Phong Canh sat diéu tra
t6i pham vé trat tu xa hoi - Cong an Thanh phé H6 Chi Minh tién hanh kiém tra
phat hién bat qua tang Tr dang cit gidu 12 gobi nilon c¢6 chta tinh thé ran trong
xe gan mdy bién s6 59N1-639.64, qua giam dinh 13 ma tiy ¢ thé rin c6 khoi
lugng 3,8519 gram, loai Methamphetamine. Kham xét noi ¢ cua Tr tai duong C,
Phuong 15, Quan 10, thu gii: 02 goéi nilon chira tinh thé khong mau 1a ma tay &
thé ran c6 khbi luong 19,9197 gram, loai Methamphetamine; 19 vién nén tron
mau trang c6 khic logo Chanel 1a ma tiy & thé ran c6 khéi lugng 4,7939 gram,
loai MDMA; 02 géi nilon chta tinh thé mau trang 14 ma tiy & thé ran c6 khoi
luong 1,1439 gram, loai Ketamine. Tr khai s6 ma tay trén mua cua Tran Kim Y
vé phan 1¢ dé ban cho ngudi nghién.

Khoi [uqng ma tuy thu gitr cua céac bi can dugc giam dinh tai cac Két luan
giam dinh so 397, 398, 399, 400/KL(,}B-‘H ngay 09, 10, 20/02/2017 cua Phong
K¥ thuat hinh sy - Cong an Thanh phd H6 Chi Minh.

Trén co s 1o khai cta Trin Kim Y, LAm Minh Tr va két qua diéu tra
truy xét, Co quan Canh sat diéu tra - Cong an Thanh phé H6 Chi Minh tién hanh
bat khan cap T6 Vian Tuan Th vé hanh vi “Mua ban trai phép chat ma tay”, Lé
Quy L vé hanh vi “Lira dao chiém doat tai san” va L& Thanh Ng vé hanh vi
“Lam moi giéi hbi 16”; kham xét noi & cua L va Ng khong thu giir gi.

1. Hanh vi mua bén trai phép chit ma tiy cia Tran Kim Y, Nguyén
Phung H, LA&m Minh Tr va T6 Vin Tuan Th:

Tran Kim Y 1a d6i twong st dung ma tay tir nam 2014, trong qua trinh sir
dung ma tiy thong qua ban bé ngoai xa hoi Y quen biét mot ngudi phu nit tén
Th1 & Hai Phong (khong rd lai lich) c6 ngudn ma tuy 16n va mot nguoi dan 6ng
tén HL (khong 13 lai lich) & N tiéu thy ma tuy. Pén cubi nam 2016, Y bat dau
mua ban ma tiy, ngudn ma tly Y mua cta Th1 dugc 2 1an, cu thé nhu sau:

- Lan dau vao khoang cudi thang 12/2016, Y mua cua Thl 100gram ma
tay da gia 38.000.000 dong/100gram dem v€ nha thué cat giau roi chao ban cho
HL véi gia 45.000.000 dong/100gram, HL dong y va thoa thuan véi Y dem ma
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ty ra N giao, sau d6, Y dién thoai cho T6 Van Tuén Th (ban str dung ma tay)
dén nha duong Ng, Phuong 2, quan T ldy 100gram ma tay da di N ban cho HL,
Th dong y va di dén nha Y nhung khong gap, Th dién thoai cho Y, Y bao Thra
bén xe H & goc duong Ph - C, Quan 1 chd s& co nguodi dem ma tay dén giao.
Sau d6, Y vé nha ldy 100 ram ma tay d4 cho vao tGi nilon nhd LAm Minh Tr
(ngudi mua ma tay cua Y) dem ra bén xe H dua cho Th (Y khdng cho Tr biét
bén trong thi nilon c6 chira ma tay) Tr dem tdi nilon ra dua cho Th dé di N bén
cho HL, chuyén nay Y tra cong cho Th 5.000.000 dong (trong d6 Y dua
2.000.000 dong, HL dua 3.000.000 dong).

- Lan thir 2 vao ngay 19/01/2017, Y dién thoai cho Thl dat mua 4.000
vién thubc lic gia 130.000 dong/vién va 450gram ma tay da gia 38.000.000
d6ng/100gram, hen dia diém giao nhén tai nha duong Ng, Phuong 2, quén T, khi
nhan duoc ma tay Y s& chuyén trude 200.000.000 dong sd tién con lai sé& tra
sau. Ngay 20/01/2017, c6 mot nguoi thanh nién tén Nam (khong r6 lai lich) dem
mot thung ma thy dén nha duong Ng, Phuong 2, quan T giao cho Y. Sau khi
nhan dugc ma tiy, Y mo ra kiém tra thay s6 lugng ma tiy tong hop nhiéu hon
s6 luong ma Y dit mua va mot it ma tay dang co (can sa) nén Y dién thoai hoi
Thi, Thl bao ctr giir 1y khi ndo ban hét thi tra tién cho Thl, sé ma tay nay, Y
1an luot ban cho cac d6i twong nhu sau:

+ Ngay 27/01/2017, Y ban cho L&m Minh Tr 23gram ma tay da gia
10.000.000 dong, 19 vién thudc lac gia 150.000 dong/vién va cho Tr khoang 01
gram Ketamine, Tr dem vé nha 1ay khoang O4gram ma ty d4 ra phan 1é¢ Th 12
goi nho (dinh ban voi gia 400.000 dong/goi cho nguoi nghién) cat gléu vao hoc
binh xdng xe gan may bién sd 59N1-639.64 di dén nha Y thi bi bat qua tang
cung vat chtng, s6 ma tiy con lai Tr dé ¢ nha bj Cong an kham xét thu gi.

+ Ngay 29/01/2017, HL dién thoai cho Y dat mua 200gram ma tay da gia
90.000.000 ddng, Y 1iay 200gram ma tay da, doéng thoi 1y thém 10gram
Ketamine dé chao ban cho HL, rdi cho vao két sit mini giao cho Nguyén Phung
H (nguoi lam cong cho Y) dem di N ban cho HL, Y htra tra cong H 5.000.000
dong va da Y dua trude 2.000.000 dong, con lai 3.000.000 dong s& thanh toan
sau khi giao ma tdy cho HL, H dong v, trén duong H mang ma tay ra bén xe
khach dé di N thi bi bat qua tang clng vat ching.

Ngoai ra, Y con nhiéu 1an ban ma tiy cho mot s6 dbi twong khac nhu: V,
Ng, Trung Lén (khong 1d lai lich, khong nhé sb luong), sé ma tay con lai Y cét
giéu tai noi & quan T va P chua kip st dung va ban lai thi bi Co quan Cong an
kham xét thu gitr.

T6 Van Tuan Th, Nguyén Phung H va LAm Minh Tr khai nhan phu hop
voi 16 khai cta Tran Kim Y va tai liéu thu thap duogc. Do d6 c6 du can clr xac
dinh:

- Tran Kim Y d3 mua bén trai phép 8.419,8411 gram ma tay tong hop va
6,9956gram can sa, trong d6 gdm ma tay thu giit ctia Y 1a 8.083,9495gram ma
tay téng hop va 6,9956gram can sa, s6 ma tay dd ban 1a 335,923 Igram ma tiy

tong hop.
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- Nguyén Phung H d3 mua ban trai phép 206,1822gram ma tiy tong hop.
- T6 Vian Tuan Th da mua bén trai phép 100gram ma tay tong hop.

- L&am Minh Tr d& mua ban trai phép 29,7094gram ma tay tong hop. Ddi
véi 100gram ma tiy da Y nho Tr dem giao cho Th di N ban cho HL nhung Tr
khong biét d6 14 ma tiy nén Co quan diéu tra va Vién kiém sat khong truy t6 dbi
v6éi LAm Minh Tr ¢ hanh vi nay.

Dbi véi ngudi phu nit tén Thl, nhitng ngudi dan éng tén HL, V, Ng,
Trung L, do Y khai khéng rd lai lich nén Co quan Canh sat diéu tra khong co co
s& xac minh 1am rd dé xu 1y. Toa an d3 tra hd so yéu cau xac minh 1am rd sd
dién thoai ctia ddi twong Tran Kim Y mua, ban ma tay nhung két qua diéu tra
bd sung xac minh sb dién thoai chua c6 két qua.

2. Hanh vi dua héi 16, 1am méi gii hoi 16 va lira dao chiém doat tai san
ctia Tran Kim Y, L& Quy L va Lé Thanh Ng:

Trong qué trinh diéu tra, TrAn Kim Y khai nhan khoang thang 6/2016,
Tran Nguyén V 1a nguoi sbng nhu vo chong véi Y bi Cong an quan Binh Thanh
bat ngay 06/7/2016, vé hanh vi “Tang trit trai phép chat ma tay”, thoi gian nay
Lé Thanh Ng (1a ba con ban di v6i Y) dén nha choi, Y cho Ng biét viéc V bi
Cong an quan Binh Thanh bat va dat van dé véi Ng tim nguoi héi V duoc tha
(tai ngoai), Ng dong y. Khoang mot tuan sau, Ng dén gip Y cho biét da gap
dugc L& Quy L (1a nguoi hang x6m voi Ng) qua trao d6i ban bac, L htra s& nho
nguoi lo cho V dugc ra voi gia khoang 1.000.000.000 dong, Y dong v, sau d6
khoang mét tuan, Ng gip Y néi lai cho Y biét 1a L chi lo cho V dugc an treo
hoic an nhe khoang 02 nim tu giam véi gid tir 500.000.000 dong dén
700.000.000 dong, Y dong ¥. Pén khoang gitta thang 7/2016, L d& nghi Ng dua
trude 350.000.000 dong, thoi gian ndy L chua quen biét v6i ai dé hoi tham vé
truong hop cua V nhung van dé nghi Ng dua tién, Ng n6i cho Y biét, Y dua cho
Ng 350.000.000 dong, sau d6 Ng dién thoai cho L dé giao tién, L bao Ng dén
nha cua L tai duong L1, Phuong 9, Quén 3, tai day Ng dua cho L 350.000.000
dong va dé nghi L viét gidy nhan tién val ty viét voi noi dung “T6i tén L& Quy
L c6 nhan vay cua anh L& Thanh Ng s6 tién 350.000.000 dong, trong thoi gian
03 thang véi 13i suat 2% thang, 13i tra dau ky (tir 15 ngay tro 1én tinh 14 1 thang,
tir 1 ngay dén 14 ngay tinh % thang)”, sau d6, Ng dé nghi L cho Ng tién cong
lam moi gidi 14 25.000.000 dong, L dong y va dé nghi Ng viét gidy bién nhan,
Ng tu viét v6i ndi dung “T6i ¢6 muon lai ciia anh L 25 triéu trong khoang tién
350 triéu”. Pén khoang gifta thang 11/2016, L gap Ng tai quan ca phé trudc
chung cu K, Phuong 9, Quan 3, L yéu cau dua tiép 200.000.000 dong, Ng noi
v6i Y, Y duwa Ng 200.000.000 dong mang dén quéan ca phé truée chung cu K,
Phuong 9, Quén 3 dua cho L 175.000.000 ddng, Ng gitt lai 25.000.000 dong
tién cong lam moi gioi. Sau khi nhén tién ciia Ng, L lién hé véi mot ngudi ban
tén Nguyén Minh Th2 trudc ddy lam chung Cong ty Xay dung - Du lich H1 dé
nhd Th2 hoi tham tinh hinh cta V nhung sau d6 Th2 cho biét 1a ngai nén khong
hoi tham. Tur d6, L khong lién h¢ dugc véi ai dé chay an cho V va L da st dung
s6 tién 500.000.000 dong dé tiéu xai, tra ng vay Ngan hang. Tuy nhién, sau d6 L
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khai sb tién trén L khong sir dung gi ca ma dé & nha. Sau khi bi bat, chi Nguyén
Thi Hong Nh (13 vo ctiia Ng) va chi Dinh Thi Hong H (14 vo cua L) d¢én Co quan
Canh sat diéu tra giao ndp tién thu loi bat chinh cua L va Ng, trong d6, Nhung
ndép 50.000.000 dong, Hanh ndp 500.000.000 dong. L& Thanh Ng, L& Quy L
khai nhan phu hop véi 16i khai ctia Tran Kim Y va phu hop véi ching ctr da thu
thap duoc.

* Tai ban 4n hinh sy so tham s6 296/2018/HSST ngay 07/9/2018 ciia Toa
an nhan dan Thanh pho H6 Chi Minh quyét dinh.

- Tuyén l?é bi cdo Tran Kim Y pham céc t6i: “Mua ban trai phép chit ma
tuy” va “DPua hoi 19”.

- Céc bi cdo Nguyén Phung H, T6 Vian Tuan Th, L&m Minh Tr pham toi:
“Mua ban trai phép chat ma tay”.

-Bi cdo Lé Quy L pham t0i: “Lira dao chiém doat tai san”.

- Bi c4o L& Thanh Ng pham ti: “Mo6i gidi hbi 16”.

1/ Ap dung diém h khoan 4 Piéu 194 B6 luat hinh sy nim 1999; Diéu 7;
khgén 3 Dbicu 364; cac di€m r (do1 voi ‘g@i “pua hoi 16”), s khoan 1, khoan 2
Dicu 51 B0 luat hinh sy ndam 2015 (stra d61, bd sung ndm 2017).

- XU phat bi cao ‘Trﬁn Kim Y: tir hinh vé toi “Mua ban trai phép chat ma
tuy”; 07 (bdy) nam tu vé to1 “Pua hoi 10”.

Ap dung Diéu 55 BO luat hinh sy nim 2015 (stra doi, bd sung nim

2017) Tong hop hinh phat chung cua ca hai toi bugc bi cdo Tran Kim Y phai
chap hanh 1a: tr hinh. Tiép tuc tam giam bi cao dé dam bao viéc thi hanh an.

- Ap dung khoan 5 Dlel{ 194 Bo luat hinh sy ndm 1999: Phat bd sung bj
cao Tran Kim Y: 50.000.000 dong d¢ tich thu sung quy Nha nudc.

2/ Ap dung diém e khoan 3 Diéu 194 B9 lut hinh sy ndm 1999; Piéu 7;
diém s khodn 1 Dicu 51; Diéu 58 B0 luat hinh sy nam 2015 (stra d6i, bd sung
nam 2017).

Xtr phat bi cdo Nguyén Phung H: 14 (mudi bén) nim ti. Thoi han ti tinh
tir ngay 30/01/2017.

Ap dung khoan 5 Diéu 194 B luat hinh sy ndm 1999: Phat b6 sung bi
cao Nguyen Phung H 5.000.000 dong d¢ tich thu sung quy Nha nudc.

Ap dung khoan 1 Diéu 4~7 B0 luat hinh sy nam 2015 (sﬁ:‘a ddi, bd sung
nam 20}7): Budc bi cdo Nguyén Phung H ndp lai 2.000.000 dong thu lgi bat
chinh dé¢ tich thu sung quy Nha nudec.

w 3/ Ap dung Qiém e khgén 3 Piéu 194 B6 luat hinh sy nim 199}9; Qiéu 7;
diém s khoan 1 Diéu 51; Biéu 58 B luat hinh sy ndm 2015 (sua doi, bé sung
nam 2017).

Xtr phat bi cao T6 Van Tudn Th: 12 (mudi hai) ndm ti. Thoi han tu tinh
tur ngay 08/02/2017.



Ap dung khoan 5 Diéu 194 B lut hinh sy ndm 1999: Phat bo sung bj
cao T6 Van Tuan Th 5.000.000 dong dé tich thu sung quy Nha nudc.

Ap dung khoan 1 Diéu 47 Bo luat hinh sy nam 2015 (stra doi, bo sung
nam 2017): Bugc bi cao Té6 Van Tuan Th nép lai 5.000.000 dong thu loi bat
chinh dé tich thu sung quy Nha nudc.

4/ Ap giung diém m khoan 2 Diéu 194 Bo 1uait hiqh sy nam 1999; Piéu 7;
s khoan 1 Diéu 51 B luat hinh sy nam 2015 (stra do1i, b6 sung nam 2017).

Xur phat bi cao Lam Minh Tr: 07 (bay) nam tu. Thoi han tu tinh tir ngay
31/01/2017.

Ap dung khoép 5 Qiéu 194 Bo luét hinh su: Phat bd sung bi cao Lam
Minh Tr 5.000.000 dong dé tich thu sung quy Nha nudc.

5/ Ap dung diém a khodn 4 Diu 139 B0 luat hinh sy nam 1999; bicu 7;
cac diém b, s khoan 1 Biéu 51; Diéu 54 B¢ luat hinh sy nam 2015 (stra doi, bo
sung nam 2017).

Xir phat bi cao L& Quy L: 07 (bay) nam tu. Thoi han tu tinh tir ngay
10/3/2017.

6/ Ap dung Piéu 7; khoan 3 Diéu 365; diém s khoan 1 Piéu 51 BJ luft
hinh sy nam 2015 (sua doi, bd sung nam 2017).

X phat bi cao L& Thanh Ng: 05 (nam) nam tu. Thoi han tu tinh tr ngay
10/3/2017.

An so tham con tuyén xtr Iy tai san, vat ching, an phi va quyén khang céo
theo luat dinh.

- Ngay 11/9/2018 bi cédo Tran Kim Y 1am don khang céo xin giam nhe
hinh phat.

- Ngay 13/9/2018 bi cao L& Quy L lam don khang cao xin giam nhe hinh
phat.

- Ngay 20/9/2018, ba Tran Kim Ph va Tran Kim O 1am don khang cdo vé
viéc Toa so tham tuyén tich thu so tién 385.000.000d 1a khong ding.

* Tai phién toa phuc thim bi cdo Tran Kim Y va nguodi c6 quyén loi,
nghia vu lién quan gilt nguyén yéu cau khang céo.

- Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Thanh phd
Ho6 Chi Minh: Tai phién toa phtic thim bi cao Y thira nhan luong ma tay thu giir
¢ nha duong Th, phuong 5, quan P, con luong ma ty thu gilr tai nha duong Ng,
phuong 2, quan T khong phai 1a cua bi cao. Tuy nhién can ctr cac chung cur c6
tai ho so, 101 khai nhan ti cua bi cao va cac bi cao khéc trong vu an, c6 di cin
ctr budc bi cao Y phai chiu toan b s6 lugng ma tiy thu giir tai nha duong Ng,
phuong 2, quan T. V&i sé lugng ma tiy thu gitt ma co quan chirc ning da két
luan cho thay viéc Toa an cdp so tham ap dung khung hinh phat cao nhét cia toi
“Mua bén trai phép chit ma tay” d6i véi bi cdo 13 ¢6 cin cwr, dang phép luat. Bi
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cao khong c¢o tinh tiét giam nhe dac biét, dé nghi Hoi d@)ng xét xur khong chép
nhan khéng c4o ctia bi cdo Y, gitr y an so tham.

- Pbi voi khang cao cua chi Tran Kim Ph va Trin Kim O vé sé tién
385.000.0004, xét théy céc chi khai d6 1a tién riéng cua cac chi, tuy nhién bi céo
Y khai déy 14 tién mua ban ma tay cta bi cdo Y nén co quan chirc ning thu sung
cong sd tién trén 13 dang. DE nghi Hoi dong xét xir bac khang céo cua chi Ph,
chi Oanh.

- Bao chtra cho bi cao Y luat su Trinh Van M cho rﬁng: Vé t6i danh thi
nhat tri nhu 4n so tham. Tuy nhién dé nghi Hoi dong xét xir phuc thim xem xét
viée quy két budc i bi cdo Y phai chiu lwong ma tay thu giit tai nha dudng Ng,
phuong 2, quan T 1a chua c6 co s¢ viing chac boi vi: cin nha trén khong phai
minh bi cdo Y thué ma c6 nhitng ngudi khac, trong d6 ¢6 bi cao H. Trong lic H
cing la nguoi bi xu vé t61 mua ban ma tay. Do d6 dé nghi cp phuc tham can
nhic xem xét chi tiét nay, mat khac ban than bi cao khong c6 chdng, c6 01 con
nho nén dé nghi HO1 dong x€t xir xem x€t giam nhe hinh phat cho b1 c4o, cho bi
cdo ¢o co hoi dé cham soc, lo nuodi day con nho.

NHAN PINH CUA HOI PONG XET XU"

Vu an d3 4 1an dua ra xét xir, cac luat su bao chita cho bicao Y nhiéu lan
xin hoan va khai nai cho réng bi c4o c6 dau hiéu tAm than va dé nghi trung cau
giam dinh.

Can ctr két luan cua vién phap y tdm than khu vyc Thanh phé Ho Chi
Minh s6 3499/KLGD ngay 08/8/2019 két luan Tran Kim Y binh thudng, khong
tam than.

Tai phién toa phiic tham bi cdo Y thira nhan s6 ma tay thu giir tai nha
duong Th, phuong 5, quan P 13 cia bi cdo, con sé ma tay thu gitr tai s6 60 Ng,
phuong 2, quan T, Thanh phé H6 Chi Minh khéng phai cta bi cdo, cin nha nay
nhiéu nguoi thué khong phai mot minh bi céo thué.

Can clr cac chimg clr ¢6 tai hd so thdy Toa an cdp so tham xir phat bi cao
Tran Kim Y pham t6i “Mua ban trai phép chat ma tay” va “Pua hdi 16” 12 c6
can cu boi cac 1€ sau:

[1] Tur thang 12/2016 dén thang 1/2017 Tran Kim Y nhiéu lan mua ma
tdy ctua Thl vé cét du tai nha duong Ng, phuong 2, quan T va s6 duong Th,
phuong 5, quin P dé phan chia va giao cho Nguyén Phung H, T6 Vian Tuin Th
ban lai cho nhiéu ngudi khong 16 lai lich trong d6 ¢c6 LAm Minh Tr. Ban than bj
c4o Y, H, Thanh, Tr di xac dinh chinh xac dja diém noi Y cit gidu ma tiy va bi
thu giit. Do d6 bi cao Y phai chju trach nhiém hinh sy d6i v6i khéi lugng ma
tay bi bit qua tang, sé ma tay da ban cho Tr, ma tay da giao cho Th dem ban va
kham xét thu giir c6 tong khoi luong 1a: 8.419,8411g MA; MDMA, Ketmine va
6,9956gram can sa, gom: 206,1822gram MA, Ketamine (bdt qud tang H) +
29,7094gram MA, MDMA, Ketamine (ban cho Tr) + 100gram MA (giao Th
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ban) + 8.083,9495gram MA, MDMA, Ketamine + 6,9956gram can sa (thu kham
Xét).

Viéc bi céo khai nai sé ma tay thu giit noi ¢ s6 60 Ng, phuong 2, quian T
khong phai 1a ctia bi cdo 1a khong c¢6 can cur, can ctr bién ban thu giir tang vat,
101 khai nhan bi cdo Y va cac bi cao khac trong vu an, c6 du can ctr két luan
lwong ma tay thu giit tai nha dudong Ng, phuong 2, quan T 1a cta bi cdo Y cat
giit d¢ ban lai cho céc con nghién.

[2]- Khong chi ¢6 mua ban trai phép chat ma tay, trong khoang thoi gian
tur thang 6/2016 den thang 12/2016 Tran Kim Y mudn giam nhe t6i cho Tran
Nguyén V (nguoi song nhw vo chong véi Y) nén Y da tim gip Lé Thanh Ng va
Lé Quy L dé ban bac cach thirc dwa héi 16 cho co ‘quan chirc nang. Y da 02 lan
giao so tién 550.000.000 dong cho Lé Thanh Ng dé Ng giao cho Lé Quy L.

Hanh vi ctia Tran Kim Y d4 pham vao cac t6i “Mua bén trai phép chat ma
tay” va toi “Pua héi 167 toi pham va hinh phat dugc quy dinh tai diém h khoan
4 Pidu 194 va diém a khoan 4 Diéu 289 B6 luat hinh sy nim 1999 (sira d6i
2009). Ddi véi bi céo can phai c6 mdt mirc an nghiém dé trung tri bi cdo va ran
de phong ngira chung, nhat 13 trong tinh hinh to6i pham ma tay dién bién ngay
cang phuec tap.

Bi c4o Tran Kim Y khang c4o xin giam nhe hinh phat nhung khong xuét
trinh dugc chimg cr gidm nhe dac biét nén khong c6 can clt gidm nhe hinh phat
cho bi céo0. Do d6 bac yéu cau khang cdo ctia bi cao Y, giit y an so tham.

[3]- Déi véi _khang cdo cua ngu’(n co quyen lgi, nghia vu lién quan ba
Tran Kim Ph va Tran Kim O. Xét thay: s6 tién 385.000.000d 1a thu gitr khi bat
kham xét dbi v6i Tran Kim Y, tai bat luc 264 Y khai trong s6 tién thu gitr co
85.000.000 dong 1a tién mua ban ma tdy, ba Kim Ph va Kim O cho rang d6 l1a
tién riéng cta ba, d01 chleu so sanh céc 10i khai (bi cdo Y, ba Ph, ba O) cho thay
c¢6 sy mau thuan vé so tién. Do Vay viéc ba O khai ba c6 180.000.000 dong, ba
Ph khai ¢6 200.000.000 dong giri cho ba O giit 1a khong c¢6 co sd. Thuc té cho
thay viéc bat va kham xét nha bi cdo Y la trén co s¢ 161 khai cua Nguyen Phung
H tir d6 ¢ can cur két luan so tién thu gitr khi kham x¢ét nha bi cao Y 1a tién mua
ban ma tiy ma c6. Do d6 bac yéu cau khang cdo cua ba Tran Kim Ph va Tran
Kim O vé viéc xin lai sd tién 385.000.000 dong.

[4]- D6i véi sb tién 550.000.000 dbng bi céo khong khang céo ndi dung
nay nhung tai phién toa phuc tham khai rang day 1a tién ctia me bi cdo, khong
phai 1a tién mua ban ma tiy ma ¢6, viéc thu s6 tién trén la khong dung dé nghi
tra lai cho me bi cdo. Xét thay s tién 550.000.000 dong 1a tién bi cdo dua cho
bi cdo L dé lo 16t cho V (nguoi ban trai bi cdo), L lia dao bi cdo dé chiém doat
s6 tién trén, con vé ¥ thirc bi cao dung sb tién do dé nho L lo 16t cho nguoi co
tham quyén dé giap V, nén bi cdo bi xr vé toi “Pua hdi 16”. Sb tién
550.000.000 dong 14 tang vat vu 4n nén tich thu sung cong 1a ding.

[5]- Ddi véi bi cao Lé Quy L, trong qua trinh cho két luan gidm dinh tam
than bi cdo Y. Ngay 03 thang 5 nim 2019, bj cdo L& Quy L lam don xin rat don
khang cao. Ngay 27 thang 5 ndm 2019 Toda 4n nhan dén cap cao ban hanh
Thong bao vé viée rat khang cdo sé 13/2019/TB — TA ddi véi bi cao L. Nén
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trong phién toa phiic tham hom nay, Hoi dong xét xir khong xem xét truong hop
cua bi cao L.

Do khang cao khong dugc chap nhan nén bi cdo phai chiu 4n phi hinh su
phuc tham.

Vi cac lé tren,
QUYET PINH:

Can cir diém a khoan 1 DBiéu 355 Bo luat td tung hinh su.

Khéng chip nhan yéu cau khang cao xin giam nhe hinh phat cua bi céo
Tran Kim Y va khang cdo cta ba Tran Kim Ph va Tran Kim O dbi véi sd tién
385.000.000 dong. Giit y 4n so tham sd 296/2018/HSST ngay 07/9/2018 cia
Toa an nhan dan Thanh phdé H6 Chi Minh.

- Ap dung diém h khoén 4 Piéu 194 Bo6 luat hinh sy ndm 1999 (stra doi
2009); bicu 75 khoan 3 Diéu 364; cac diém r (doi VO'fqi to1 “Pua hoi 10), s khoan
1, khoan 2 Diéu 51 B§ luat hinh sy nam 2015 (stra d61 nam 2017).

- Xt phat bi cao Tran Kim Y: tt hinh vé t0i “Mua bdn trdi phép chit ma
tay”; 07 (bay) nam tu vé t6i “Pua hoi 16”. Tong hop hinh phat budc bi cao Tran
Kim Y phai chap hanh hinh phat chung cho ca hai t6i v6i muc an la: tir hinh,
Tiép tuc tam giam bi cdo dé dam bao viéc thi hanh an.

- Bi cdo Tran Kim Y phai chiu 200.000 dong an hinh sy phuc tham.

Trong thoi han 7 ngay ké tir ngay tuyén an phac tham (08/10/2019) bi céo
dugc quyén lam don gui 1én Chu tich nuéc Cong hoa xa hoi chu nghia Viét
Nam xin 4n giam 4n tir hinh.

- Ap dung Diéu 46; Diéu 47 B luat hinh sy 2015 (sira d6i 2017)

Tich thu s tién 385.000.000 dong sung quy Nha nudc.

Cac ndi dung khac cua quyét dinh an so tham khong c6 khang cao, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

TM. HOI PONG XET XU PHUC THAM
Noi nhgn THAM PHAN - CHU TQA PHIEN TOA

- Toa 4n nhan dan t6i cao;

- VKSND cép cao tai TP.HCM;

- TAND Thanh phé H5 Chi Minh;

- VKSND Thanh phb H5 Chi Minh;

- Cuc thi hanh an dan sy Thanh phd HS Chi Minh;
- S& Tu phéap Thanh phd Ho Chi Minh;

- Cong an Thanh phd Hd Chi Minh;

- Luu.

Lé Thanh Van
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