TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s: 72/2023/HC - PT

Ngay: 23-02-2023

Viv: “Klén quyét dinh hanh chinh
trong linh viee quan 1y dat dai”’

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdam phan - Chu toa phién toa: Ong Lé Phuéc Thanh ]
Cac Tham phan: Ong Trwong Minh Tuén
Ong Nguyén Van Tao

- Thu ky phién toa: Ong Pham Minh Hoang -Thu ky Toa 4n nhan dan cap
cao tai Pa Ning.

- Pai dién Vign kiém sdt nhin din cdp cao tgi Da Ning tham gia phién
toa: ba Tran Thi Thang - Kiém sat vién.

Ngay 23 thang 02 nam 2023, tai diém cau trung tdm: Tru s& Toa 4n nhan
dan cap cao tai Pa Nang va diém cau thanh phan: Tru s¢ Toa 4n nhan dan tinh
Quang Ngai (co ~so tam tai Tru so :Foa an nhan dan huyén S), Toa 4n nhan dan
cap cao tai Ba Nang xet xur phiic tham cong khai bang hinh thire tryc tuyén vy an
hanh chinh thy 1y s6 213/2022/TLPT-HC ngay 17 thang 10 nam 2022 veé: “Ki¢n
quyét dinh hanh chinh trong linh virc quan ly dat dai”. Do Ban an hanh chinh so
tham so0 23/2022/HC-ST ngay 05 - 8 - 2022 cta Toa an nhan dan tinh Quang
Ngai bi khang céo; gilra cac duong su:

. Ngu'g"i khoi kg’én: Ba Df) Thi M, sinh nam 1926. Dia chi: Sé nha E duong
P, T6 dan pho A, thi tran C, huyén B, tinh Quang Ngai. Vang mat

Nguoi dai dién theo uy quyé‘n’ ciia ba D6 Thi M: Ba Ta Thi U, sinh nim
1969. Dia chi: T6 dan phd G, thi tran C, huyén B, tinh Quang Ngai. C6 mat

Nguoi bio vé quyén va loi ich hop phdp ciia ba B Thi M: Ba V5 Thi H -
Tro gitp vién phap Iy cia Trung tam trg giup phap ly Nha nude tinh Q. Dia chi:
SO A dudng P, thanh pho Q, tinh Quang Ngai. C6 mat

- Ngueoi bi kién: Uy ban nhan dan huyén B, tinh Quang Ngéi. C6 don xin xét
XU vang mat

Nguoi bao vé quyén va loi ich hop phdp cho nguwoi bi kién: Ba Bui Thi HI,
Truong phong Phong Tai nguyén va Mo6i truong huyén B, tinh Quang Ngai. Dia
chi: S6 C duong P, thi trin C, huyén B, tinh Quang Ngii. Vang mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052/6%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2052/6%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2052/6%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052/6%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20T%E1%BA%A1%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Giao%20Th%E1%BB%A7y,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Giao%20Th%E1%BB%A7y,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052/6%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20108%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20108%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20395%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20395%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

1. Uy ban nhan dén thi trdn C, huyén B, tinh Quang Ngai. Dia chi: Thi trdn
C, huyén B, tinh Quang Ngai. Vang mat

2. Ba Ta Thj U, sinh ndm 1969. Dia chi: Té dan phé G, thj trdn C, huyén B,
tinh Quang Ngai. C6 mét

3.Ba Nguyén Thi H2, sinh nim 1972. Dia chi: S6 C duong P, T6 dan phd
A, thi tran C, huyén B, tinh Quang Ngai. Vang mat.

Nguoi dai dién theo 1y quyén ciia ba Nguyén Thi H2: Ong Huynh Ngoc A,
sinh nam 1975. Pia chi: SO I duong Q, thanh pho Q, tinh Quang Ngai. Co6 mat.

4. Anh Tran Vian V, sinh nim 1991.

5. Chj Tran Thi Nha H3, sinh nim 1993.

6. Chi Tran Thi Ni N, sinh nam 1995.

Cung dija chi: S6 C duong P, T6 dan phd A, thi tran C, huyén B, tinh Quang
Ngai.

Péu ving mit

Nguwoi khang cdo: Ba D6 Thi M.

NOI DUNG VU AN:

* Theo don khoi ki¢n ghi ngay 19/8/2020, don khoi kién bé sung ghi
ngay 12/10/2020 ctia ba D6 Thi M; trong qua trinh gidi quyét vu dn, nguwoi dai
dién theo uy quyén ciua ba D6 Thi M la ba Ta Thi U trinh bay:

Ong Ta Pinh T (chét ndm 2017) va ba B3 Thi M (cha me ba Ta Thi U) vao
nam 1954 da dugc 6ng ndi Ta Dinh K (da chét) dé lai cho mot thua dat nong
nghiép d€; san xuat hoa mau co6 dién tich hon 1.000m? thupc thfra d@t sO 06, to
ban d6 s6 06, dién tich 860m? ¢ tén goi la Vuon T1 (nzi‘m lién ké vo1 manh
vuon va nha ¢ cua gia dinh 6ng Ta Dinh T), toa lac tai xtr dong P, nay thudc khu
A, TO A, thi tran C, huyén B, tinh Quang Ngai, c6 tir can cu thé nhu sau:

- Phia Béc giap vuon chua D1 va thd mo ong ba ho Ta;

- Phia DPong gidp vuon dudi nha tho cua gia dinh cha me ba;

- Phia Nam giap v6i dat ong Ta Dinh A;

- Phia Tay giap v6i dat 6ng Nguyén K1,

Theo ban do do v& ndm 1999 thi thira dét s6 06, t& ban do so 06, dién tich
860m’ thudc xa B, huyén B thi ba Nguyén Thi P dimg tén ké khai. Theo ban dd
do v€ nam 2003 bién dong thanh thua s6 181, to ban d6 so6 11, dién tic}}
1.141,7m* thudc x4 B, huyén B do 6ng Ta Pinh T dung tén ké khai trong sb
thong ké‘ rudng dat. Theo ban d6 do vé ndm 2004, bién dong thanh thura s6 145,
to ban do 43, dién tich 1.141,7m2 thudc thi tran C do 6ng Ta Pinh T ding tén ké
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khai trong s thong ké loai dat, hién trang, chu st dung dat (Iy do cta viéc bién
dong tir thira dit sé 06, t& ban do s 06, dién tich 860m? thudc x3 B, huyén B
sang thura dat sd 145, to ban dd sb 43, dién tich 1.141,7m2 la do trong qua trinh
st dung dat gia dinh 6ng Ta Dinh T, ba B6 Thi M da khai hoang, v& hoa thém
va cling vé6i viée thuc hién quyét dinh ctiia Chinh phtl vé viéc sap nhap mot phan
dia gidi1 hanh chinh cia xa B vao thi tran C, huyén B).

Thira dit nay c6 ngudn gbe do 6ng Ta Dinh K tao 1ap tir thoi Phap thudc va
con luu gitt duge to Trich luc D1 pha, sau khi 6ng K qua doi dé lai thira dat nay
cho 6ng Ta Pinh T va ba B4 Thi M str dung, quan 1y dé san xuit hoa mau; sau
d6 vi rop tre, san xudt hoa mau khong dat hiéu qua nén tir nim 2003 da chuyén
qua trong keo.

Gia dinh ba D3 Thi M di quan 1y, st dung thtra dat nay tir trude nam 1975
dén nay da trén 50 ndm chua xay ra tranh chap voi ai. Thoi diém khi Nha nudce
can d6i chia dat cho nhan dan theo Nghi dinh 64-CP thi do thira dat nay c6 hang
tre di ngang qua bi rop, dat lai x4u, nhan thay san xuit nong nghiép khong dat
hiéu qua nén Nha nudc khong dua thiura dat sd 06, to ban do sb 06, dién tich
860m? vao hop tac xa dé can doi cho nguoi dan theo Nghi dinh 64-CP cia Chinh
phu (diéu nay c6 6ng Nguyén Hitu K2 nguyén 1a Trudng thon P - Trudng doan
chia dat theo Nghi dinh 64-CP lac bay gi0 lam ching va xac nhén) nén gia dinh
ba M tiép tuc quan ly, su dung & on dinh dé san xuat hoa mau cho dén nim 2003
thi do viéc trong hoa mau khong dat nang suit nén gia dinh ba chuyén qua trong
cay keo. Ttr nam 2003 dén nim 2010, gia dinh ba M d4 thu hoach ban dugc 02
Ira keo va dang trong ltra keo thtr 03 tir ndm 2010 dén nay. Sau khi cha ba U
méat vao nim 2017, manh dat nay tiép tuc dugc me con ba quan ly, s dung
trong keo khong xay ra tranh chap véi ai cho dén ngay 25/5/2020, nhén luc gia
dinh ba khong c6 ngudi ¢ nha thi vo chong ba Nguyén Thi H2 va 6ng Tran
Minh P (l1a con gai va con 1é& ctia ba Nguyén Thi P da chét) dén tai thira dat sb
06, to ban d6 s6 06, dién tich 860m? (nay thudc thira dat s6 145, to ban d6 sb 43,
dién tich 1.141,7m2, t6 dan phé A, thi trdn C) cua gia dinh ba chat pha mot )
luong 16n cdy keo ma gia dinh di trong trén 05 nim nay véi muc dich chiém
doat thira dat trén cua gia dinh ba M.

Ly do vo chong ba H2 dén thira d4t Vuon Trén cta gia dinh ba M chit pha
keo nham 1an chiém dat vi vo chong ba H2 cho rang thira dat ndy UBND huyén
B di cAp Gidy chtng nhan quyén str dung dat s phat hanh W 736866, s6 vao sb
03599 QSDD/591/QD-UB (H) ngay 30/5/2003 cho ho ba Nguyén Thi P tai phan
thira dét sb 06, t ban d6 sb 06, dién tich 860m’ xi B, loai dat DRM.

Sau khi nghe ba H2 néi thira dat sb 06, t& ban d6 sé 06, dién tich 860m?
cta gia dinh ba d3 duogc Nha nude cip Gidy chimg nhan quyén sir dung dét cho
ho ba Nguyén Thi P thi gia dinh ba M khong tin nén da 1am don giri UBND thi
tran C giai quyét viéc tranh chap dat dai cta gia dinh ba M va gia dinh ba H2 (vi
ba P da chét), dén ngay 17/7/2020, UBND thj trin C moi cac bén lién quan dén
hoa giai tranh chap nhung khong thanh.
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Tai budi hoa giai vao ngay 17/72020, ba M moi biét chinh xac rang thira
dat s6 06, to ban do sb 06, dién tich 860m’ cua gia dinh ba M dang st dung da
dugc UBND huyén B cap cho ho ba Nguyen Thi P tai Gidy chtng nhan quyén
str dung dat s phat hanh W 736866, s6 vao s6 03599 OSDP/591/0D-UB (H)
ngay 30/5/2003. Sau khi biét dugc su viéc Nha nudc da ldy dét cua gia dinh
dang sur dung dé cap Gidy ching nhan quyén sir dung cho ho ba Nguyén Thi P
tai thura dét sd 06, to ban d6 sb 06, dlen tich 860 m* tai x4 B nay thudc thira dat
145, to ban do 43, dién tich 1.141,7m?* trong khi nguon goc thura dat nay la cua
ong ba dé lai cho gia dinh ba quan 1y, st dung c6 ngudn gbc, gidy to han hoi va
tir truéc dén nay ba Nguyén Thi P cling chua st dung hay 1am gi trén thia dét
nay 1a khong c6 co s 1am anh hudng dén quyén loi chinh dang ctia ngudi sir
dung dat 1 ho gia dinh ba M.

Nhu vy, nguyén thira dat Vuon Trén hay con goi 1a thira dat 145, to ban
dd s6 43 dién tich 1.141,7m2 t6 dan phé A, thi trdn C, huyén B, tinh Quang Ngai
co nguén géc cua dong ho T2 dé lai cho ong ndi Ta Pinh K sau d6 da dé lai cho
cha me ba quan 1y, st dung va con luu gitt duge gidy to chimg minh dugc ngudn
gbc dat cia minh va di duoc gia dinh quan 1y, st dung tir nam 1975 dén nay
khong c6 tranh chap véi ai. Khong hiéu vi Iy do gi Nha nude lai cap Gidy ching
nhan quyén sir dung dat cho ba Nguyén Thi P trong khi tir trudc dén nay ba P
chua str dung hay canh tac trén thira dat nay lan nao, va cho dén trude khi ba P
qua doi thi gia dinh ba cling khong nghe con céi ba P dén doi dat hay néi chuyén
dat nay gia dinh ba st dung nhung d3 duogc Nha nude cip Gidy chimg nhan
quyén st dung dit cho ba P trudc khi ba qua doi nim 2017 cho dén thang
5/2020 xay ra tranh chap v&i con cua ba P gdy nén sy birc xuc, anh hudng
nghiém trong dén quyén loi cuia gia dinh ba.

Ké tir thoi diém biét duge ho gia dinh ba P duoc nha nuée cap Gidy ching
nhan quyén st dung dat tai thura dat sb 06, to ban dd sb 06, dién tich 860 m” tai
x3 B (nay thudc thira dat sé 145, to ban dd 43, dién tich 1.141,7m°) vao thang 5
nam 2020 va dugc UBND thi trin C nhung két qua khong thanh vao ngay
17/7/2020 dén nay, gia dinh ba chua thyc hién viéc khiéu nai dén UBND huyén
B ma nay moi khai kién vu an hanh chinh.

Nay ba D& Thi M yéu cau Toa 4n hity mot phan Gidy chimg nhan quyén sir
dung dat s0 phat hanh W 736866, s vao s6 03599 QSDD/591/1998/QD-UB (H)
do UBND huyén B, tinh Quang Ngai cap cho ho ba Nguyén Th1 P vao ngay
30/5/2003 thugc thira dat s6 06, to ban d6 sb 06, dién tlch 860m xa B (nay
thudc thira dat s6 145, to ban do sb 43, dién tich 1.141,7m? thi trin C, huyén B).

* Tai Viin bin sé 2882/UBND-NC ngay 25/11/2020, nguwoi bi kién UBND
huyén B trinh bay:

Nguédn gbc dat: Theo don xin dang ky quyén sir dung dit ctia ho ba Nguyén
Thi P, sinh nam 1938, ghi ngay 16/02/1997 thé hién tai cot nguon gdoc st dung
dét tai thira dat s6 06, to ban do s 06, dién tich 866m?, dia danh Vuon Dang la
dat cap theo Nghi dinh 64-CP.
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Déi voi viec ba B Thi M yéu cau huy Gidy ching nhan quyén sir dung dat
s6 phat hanh W 736866, s6 vao s6 03599/QSDP/591/1998/QDUB(H) do UBND
huyén cdp ngay 30/5/2003, thudc thira dat sé 06, to ban do 06, dién tich 860m”?,
x3 B (nay thudc thira dit s§ 145, to ban do sb 43, dién tich 1141,7m?, thi tran C).
Theo Van phong bang ky dat dai tinh Q, Chi nhanh huyén B cung cap thong tin,
hd so tai Cong van sé 607/CNBS ngay 09/11/2020 thi khong tim thay hd so trén
tai kho luu trir cua Van phong Dang ky dat dai tinh Q, Chi nhanh huyén B. Do
vay, UBND huyén B khong c6 co s& dé xem xét co y kién d6i v6i Gidy chimg
nhan quyén sir dung dat da cdp 1an dau cho ho ba Nguyén Thi P c¢6 dung theo
trinh tu, thi tuc quy dinh cua phap luat vé dat dai hay khong. Noi dung nay,
UBND huyén B dé nghi Toa an nhan dan tinh Quang Ngii xem xét giai quyét
theo quy dinh cua phap luat.

* Tgi van bin so6 19/BC-UBND ngay 09/02/2021, nguoi c6 quyén lgi,
nghia vu lién quan UBND thi tran C trinh bay:

Niam 2020, UBND thi tran C nhan don ghi ngay 27/5/2020 cua ba Do Thi
M va ba Ta Thi U c6 noi dung tranh chap dat dai vOi ba Nguyén Thi H2 (ba
Nguyén Thi H2 1a con cia ba Nguyén Thi P), ¢ thi trdn C.

Ye quan diém cua UBND thi tran doi véi vu viée da duoc thé hién tai Bo
cao két qua xac minh s6 02/BC-DC ngay 06/7/2020 va Bién ban hoa giai tranh
chap dat dai ngay 17/7/2020.

Hién UBND thj tran C chi luu giit ban d6 dia chinh vé thira dat sb 145, to
ban dd sb 43, dién tich 1.141,7m’ dugc do v& nam 2004 (theo Theo Nghi dinh s6
145/CP ngay 01/12/2003 cua Chinh phu vé viéc thanh 1ap huyén T; mo rong thi
tran, thanh lap xa va dbi tén cac xa thude huyén B, L, tinh Quang Ngdi). Vé ho
so ngudn goc dat, qua trinh ké khai dang ky, quan ly, st dung thira dat qua cac
thoi ky, ban d6 299/TTg, hd so cap G1ay ching nhan quyén st dung dat cho ba
Nguyén Thi P hién do UBND xa B. Dé nghi Toa an xem xét giai quyét theo quy
dinh phép luat.

* Tai Vin ban trinh bay y kién ngay 01/4/2021 ciia ba Nguyén Thi H2,
Vin bdn trinh bay y kién ngay 09/4/2021 ciia anh Tran Vin V, chi Tran Thi
Nha H3, Vin bdn trinh bay y kién ngay 25/4/2021 ciia chi Tran Thi Ni N,
trong qud trinh gidi quyet vu dn va tai phién toa, 6ng Huynh Ngoc A la nguwoi
dai di¢n theo iy quyén ciia ba Nguyén Thi H2 trinh bay:

Thuc hién Nghi dinh 64-CP cta Chinh phu, ho gia dinh ba Nguyén Thi H2
c¢6 05 nhan khau gom: Ba Nguyén Thi P (me), Nguyén Thi H2 va cic con ba H2
1a: Tran Van V, Tran Thi Nha H3, Tran Thi Ni N, dugc Nha nudce giao cho st
dung 05 thira dit nong nghiép. Trong d6 co thira dat sb 06, to ban do s6 06 thi
tran C, dién tich 860m? (nay la thura dat s6 145, to ban dod sé 43 thj tran C), loai
dat DRM (nay 1a BHK). Sau khi dugc giao dat, gia dinh ba P canh tac, sir dung
khoang 04 dén 05 nam thi cho ong Ta Pinh T 13 nguoi sir dung dét lién ké muon
canh tac. Viéc ba P cho 6ng T muon dét st dung chi bang 10i néi, khong c6 gidy
to gi.
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Qua trinh st dung dat ba Nguyen Thi P dai dién h¢ gia dinh ké khai va
dugc UBND huyén B cap Gidy chimg nhéan quyén st dung dat (Theo glay
chimg nhan quyén su dung dat sO phat hanh W 736866, s6 vao sO
03599/QSDD/591/1998/QP-UB cip ngay 30/5/2003). Thoi gian dau, éng Ta
Dinh T 14 ngudi muon dit cia gia dinh ba P dé str dung nhung sau d6 éng T dé
cho con trai 1a 6ng Ta Pinh T3 canh tac. Nam 2011, ba H2 tryc tiép dén nha ong
Ta Dinh T3 dé nghi 6ng T3 tra lai dat thi 6ng T3 ddng ¥ nhung htra sau khi khai
thac keo xong s€ trd cho ba H2. Tuy nhién, sau khi khai thac keo xong thi 6ng
T3 ciing khong tra dat cho ba H2. Nam 2015 6ng T3 bi bénh chét. Tir khi ong
T3 chét thi thira dat cua gia dinh ba H2 do ong Ta Dinh P1 truc tiép canh tac,
trong keo. Nam 2016 ba Nguyén Thi P chét.

Nam 2017, ba H2 lam don gui dén UBND thj trin C, yéu cau can thi¢p,
giai quyét. Tai bién ban hoa giai ngay 01/12/2017, éng Ta Dinh P1 cho rang dat
nay cua ong ba ong dé lai nén khong dong ¥ tra dat cho ba H2. Do 6ng P1 khong
déng ¥ tra lai dat nén ba H2 chuan bi ho so khai kién dén Toa an. Trong luc
dang chuan bi ho so khoi kién thi ong P1 bi bénh ning phai di diéu tri nhiéu
bénh vién nén ba H2 dung lai viéc khdi dén Toa an. Pén dau nim 2020 ong P1
chét. Sau khi 6ng P1 chét, gia dinh ba H2 dén phat don hang rao v&i muc dich
lay lai dat dé sir dung thi ba B Thi M (me 6 6ng Ta Dinh P1) va ba Ta Thi U (em
gai 6ng P1) ngan can, khong cho lay lai dat va da 1am don giri dén UBND thi
tran C giai quyet Tai bién ban hoa giai ngay 17/7/2020, cac thanh phan tham gia
phién hoa giai déu xac dinh thira dat nay da giao cho ho gia dinh ba P theo Nghi
dinh 64-CP cua Chinh phu va da duoc UBND huyén B cép Giéy chirng nhéan
quyen str dung dat nhung ba P4 Thi M, ba Ta Thi U cho rang « dat ong ba cua ho
dé lai nén cuong quyét khong tra lai dat cho ba H2. Nay ba B Thi M khoi kién
yéu cau Toa an nhan déan tinh Quang Ngii hay Gidy ching nhan quyén sir dung
dat da cp cho ho ba Nguyén Thi P vao ngay 30/5/2003 tai thira dit s6 06, to ban
dd s6 06 thi tran C, dién tich 860m? 1a khong co can cu, dé nghi Toa an bac don
khéi kién ctia ba D6 Thi M.

* Y kién ciia ngwoi bdo vé quyén, loi ich hgp phap cua ngwoi khoi kién:
Pé nghi Hoi dong xét xtr chap nhan toan bo yéu cau khai kién ctia ba D6 Thi M.

* Y kién ciia ngwoi bdo vé quyén, loi ich hop phdp ciia nguoi b kién: pé
nghi Hoi dong xét xir bac yéu cau khai kién ciia ba D6 Thi M.

Véi ndi dung vu an trén; Ban an hanh chinh so tham s6 23{2022/HC—
ST ngay 05/8/2022 cia Toa an nhan dan tinh Quing Ngai da Quyét dinh:

Cin ct vao khoan 1 Piéu 30, khoan 4 Piéu 32, khoan 1 Diéu 115, khoan 1,
diém a khoan 2 Piéu 116, khoan 1, diém a khoan 2 Diéu 193, Piéu 204, Piéu
206, khoan 1 Diéu 358 Luat Té tung hanh chinh; Piéu 2, Diéu 36 Luat Dat dai
nim 1993; Piéu 3 Luat Dat dai nim 2013; khoan 1 Diéu 32 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hdi quy
dinh vé& murc thu, mién, giam, thu ndp, quan 1y va sur dung an phi, 1¢ phi Toa an.

Tuyén xu:
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Bac yéu cu khoi kién cta ba DS Thi M vé viéc yéu cau Toa 4n hiy mot
phan Gidy chting nhan quyén sir dung dat s6 phat hanh W 736866, s6 vao sb
03599 QSDP/591/1998/QP-UB (H) do UBND huyén B, tinh Quang Ngii cip
cho ho ba Nguyén Thi P vao ngay 30/5/2003 thudc thira dat sb 06, to ban do sb
06, dién tich 860m?, xa B (nay thudc thira dat so 145, to ban do sé 43, dién tich
1.141,7m?, thi trdn C, huyén B).

Ngoai ra, ban an so thim con Quyét dinh vé: chi phi t6 tung, an phi va
quyén khang cao.

~ Ngay 17/8/2022, ba bo Thi M khang cdo toan by Ban an hanh chinh so
tham; yéu cau Toa an cap phtic tham chap nhan don khoi kién.

Tai phién toa phuc tham, ba DS Thi M khong rat don khoi kién va giir
nguyén khang cao.

Dai dién VKSND cép cao tai Pa Ning phat biéu vé viéc tuan theo phap luat
ciia Tham phan, Hoi dong xét xu va cua nhimg nguoi tham gia t6 tung da chap
hanh dang quy dinh ctia Luat t6 tung hanh chinh va vé noi dung vy an: Pé nghi
HPXX tuyén bac khang cdo cua ba B Thi M va giit nguyén quyét dinh cta ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai liéu da dwoc kiém tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, y kién cua Kiém sat vién, Hoi dong xét xu thay:

[1] S6 muc ké rudng dat x3 B dugc 1ap vao ndm 1985; thé hién: Thua dat
s6 06, t& ban dd sb 06, dién tich 1.364 m?, loai dat DM, chu st dung 1a Doi 3,
Hop tac xa N1 va theo S6 Da ngoai, thé hién: Ba Nguyén Thi P 1a chu sir dung
thira dat s6 06, to ban do sb 06, dién tich 860m?; theo Ban d6 chinh Iy 1999 theo
Chi thi s6 299/TTg xa B thi bé Nguyén Thi P ding tén ké khai thira dat s6 06, to
ban d6 s6 06, di¢n tich 860m°. Nhu Vay, c6 co so xac dinh: Mac du, thira dat s6
06, to ban d6 s6 06, dién tlch 860m xa B (nay thugc thira dat s6 145, to ban do
s6 43, dién tich 1.141,7m” thi trin C, huyén B) c¢6 ngudn gbc ctia ho T2 dé lai va
ong Ta Pinh T (chéng ba DS Thi M) 1a ngudi st dung trude nam 1975 nhung
khi thanh 1ap Hop tac x4 thi dién tich dat nay dua vao Hop tic xa N1 quan Iy va
ba Nguyén Thi P (me ba Nguyén Thi H2) 1a nguoi duoc Hop tac xa N1 phan
chia stir dung; qua trinh sir dung ba Nguyén Thi P ding ky, ké khai theo Chi thi
s6 299/TTg cta Thu tuéng Chinh phu.

Thuc hién Nghi dinh s 64-CP ctia Chinh phu; vé viéc giao dat nong
nghiép cho h¢ gia dinh, ca nhan sur dung 6n dinh lau dai vao myc dich san xuét
noéng nghiép thi thira dat s6 06, to ban do sb 06, di¢n tich 860m?; thé hién: Theo
s6 chia dit tai thoi dlem chia dit theo Nghi dinh s6 64-CP trén dla ban xa B; ho
ba P duoc chia dat gom 05 khau va 01 liét si va hd ba P duoc chia thira dat sd
06, to ban d6 s6 06, dién tich 860m®. Cac éng Ta Pinh A (nguoi sir dung dat
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lién ké), Nguyén K1 (ngueoi sir dung ddt lién ké), Ta Thién D (nguoi triec tiép
chia dar) déu xac nhén thira dat s6 06, to ban do sb 06, dién tich 860m? duoc
giao theo Nghi dinh sb 64-CP cho ho ba Nguyén Thi P trong qua trinh 1am viéc
v6i UBND thi trdn C, huyén B (BL 120).

Sau khi dugc Nha nudc giao dét theo Nghi dinh s6 64-CP, nim 1997 ba
Nguyén Thi P ¢6 don ding ky quyén st dung 06 thira dat, trong d6 co thira dat
s6 06, to ban dd sd 06, dién tich 860m? dia danh Vuon Dang, loai dat M,
nguén gdc st dung: dat dwoc cdp theo Nghi dinh 64/CP. Ngay 27/6/2000, Ho1
dong dang ky dat xa B Bién ban hop xét cap G1ay chung nhéan quyen sir dung
dat, theo d6 Hoi dong da thong nhat xét cap Gidy chimg nhan quyén sir dung dat
cho ba Nguyén Thi P (but luc 92, 99). Ngay 30/5/2003, UBND huyén B cap
Gidy chimg nhan quyén st dung dat sb phat hanh W 736800, s6 vao so 03599
QSDD/591/1998/QP-UB (H) cho hd ba Nguyén Thi P gdm 06 thtra dat trong d6
c6 thira dét sb 06, to ban d6 s 06, dién tich 860m?, xa B; ngudn gdc: theo Nghi
dinh 64/CP.

Nhu véy, UBND huyén B cép Gidy ching nhan quyén st dung dat cho ba
Nguyén Thi P doi voi thua dat s6 06, to ban d6 s6 06, dién tich 860m? 1a ding
trinh tu, thu tuc, tham quyén theo quy dinh

[2] Bién ban xac minh ngay 14/10/2020, UBND thi tran C xac dinh sau khi
ba P dugc giao dat thi gia dinh ba P d3 canh tac trén thira dat s6 06, to ban dd sb
06 tranh chép; sau do thi gia dinh 6ng T, ba M canh tac trong rau, mi va sau do
trong keo thi xdy ra tranh chap. Tai Bién ban hoa giai ngay 17/7/2020, nhiing
nguodi tham gia hoa giai ciing cho rang viéc cho muon dat khong co gidy to
muon 13 viéc xay ra binh thudng tai nong thon: “Néi vé tinh, viéc cho mwon dat
liic dy hau nhw chi bang miéng, khéng gidy to ...” 1a phu hop voi 101 khai cta ba
H2 vé viéc sau khi gia dinh ba P canh tac trén thira dat s6 06, to ban dd s6 06
mot thoi gian thi cho gia dinh 6ng T, ba M muon canh tac. Vi vay, viéc ba Db
Thi M cho rang gia dinh ba da truc tiép san xuat, canh tac lién tuc thira dat nay
tur trudc nam 1975 dén nay 1a khong dung. Pong thoi, ho ba M khong ding ky
va ké khai quyén sir dung dat tranh chap va ciing khéng c6 mot trong céc loai
gidy to theo quy dinh tai Piéu 100 Luat Pat dai nam 2013. Do do, khong c6 can
ctr xac dinh quyén str dung dat hop phap d6i v6i dién tich dét tranh chap la cia
gia dinh ba M nhu Toa 4n cp so thim nhan dinh 13 dung phép luat.

[3] Tur cac nhan dinh néu trén, HDXX cap phiic thim khong chap nhéan
khang céo cua ba B6 Thi M.

[4] Do khong chap nhan khang cdo nén ba ba Pd Thi M phai chiu an phi
hanh chinh phuc tham. Tuy nhién, ba Pd Thi M 1a nguoi cao tudi nén duoc
mién.

Vi cac lé trén,
QUYET PINH
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Cin cir khoan 1 Diéu 241 Luat T4 tung hanh chinh.

Bac khang céo ctia ba cta ba DS Thi M va giir nguyén quyét dinh cua ban an
so tham.

Can ctr Dléu 2, Dléu 36 Luat Dat dai nam 1993; Diéu 3 Luit Dit dai nam
2013; Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thu’orng vu Qudc hoi quy dinh vé& murc thu, mién, giam, thu ndp, quan 1y va s
dung an phi, 1€ phi Toa an; xur:

Bac yéu cau khéi kién ctia ba P Thi M vé viéc yéu ciu Toa an hiy mot
phan Gidy chiung nhan quyén st dung dat s6 phat hanh W 736866, s6 vao sé
03599 QSDb/591/1998/Qb-UB (H) do UBND huyén B, tinh Quang Ngai cap
cho hg ba Nguyen Thi P vao ngay 30/5/2003 thudc thira dat sd 06, to ban d6 sb
06, dién tich 860m?, xi B (nay thuéc thira dat sé 145, to ban do s6 43, dién tich
1.141,7m2, thi tran C, huyén B).

Céac Quyét dinh khéac ctia ban 4n so tham Vvé chi phi té,tung, an phi khong bi
khang cdo, khang nghi, c6 hi¢u luc phap luat ké tir ngay hét thot han khang céo,
khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Ngai; (Dﬁ ky)

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quéang Ngii;

- Nhirng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. " ,
Lé Phuwoc Thanh
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