TOAANNHANDAN ~ CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TAM KY Poc 1ap — Tw do — Hanh phuc
TINH QUANG NAM

Bén an sb: 41/2023/HS-ST
Ngay 25-4-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAM KY- TINH QUANG NAM

- Véi thanh phin Hpi dong xét xir so' thim gom co:

Tham phdn — Chii toa phién toa: Ong Ngd Van Khoi

Cac Hgi tham nhdn dan: Ong Nguyén Vin Thong

Ong Tran Phi Tién

- Thw ky phién toa: Ba Trinh Thi Thu Diém - Thu ky Toa 4n nhan dan
thanh pho Tam Ky.

- Dgi di¢gn Vién kiém sit nhan dén thanh pho Tam Ky tham gia phién
toa: Ong Lé Doan Tho - Kiém sat vién.

Ngay 25 thang 4 nam 2023, tai try s& Toa an nhan dan thanh phd Tam
Ky, tinh Quang Nam tién hanh m¢ phién toa cong khai xét xir so tham vu an
hinh su thy 1y s6 27/2023/TLST-HS ngay 20 thang 3 nim 2023, theo Quyét
dinh dua vy an ra xét xtr s6 35/2023/QDXXST-HS ngay 10 thang 4 naim 2023
doi véi bi co:

Vii Ngoc H, sinh ngay 06 thang 11 nam 1996, tai Phu Ni, Quang N.
Noi dang ky ho khau thuong tri va chd ¢: khéi phd My B, phuong An M,
thanh pho Tam K, tinh Quang N; nghe nghiép: nhan vién van phong; trinh dg
hoc van: 12/12; dan tdc: Kinh; quoc tich: Viét Nam; gidi tinh: nam; tén gido:
khong; con 6ng Vo Ngoc Loi va ba Nguyén Thi Thuy; bi co chua co6 vo, con;

Tién 4n, tién su: khong;

Bi c4o bi 4p dung bién phap ngan chan "tam gitt" tir ngay 22-11-2022
dén ngay 01-12-2022 chuyén “tam giam”. Hién dang bi tam giam tai Nha tam
giit Cong an thanh phé Tam Ky, c6 mat tai phién toa.

- Bi hai:

1. Ong Lé Khéc T, sinh niam 1984; Noi DPKTT: Xom 5, x3 Huong Lo,
huyén Huong Kh, tinh Ha T; Tam tra: Ban Sudi V, x4 Leng Su S, huyén
Muong Nh, tinh Di¢n B, Véng mat.

2. Ba Nguyén Thi Th, sinh nam 1991; Noi PKTT: Ban Sudi V, xa Leng
Su S, huyén Muong Nh, tinh Di¢n B, vang mat.

3. Ba Tran Thi Qu, sinh nim 1983; Noi DKTT: T6 6, phuong Tan Tha,
thanh ph6 Dién Bién Ph, tinh Dién B, vang mit.



4. Ba Nguyén Thi H, sinh nim 1984; Noi PKTT: Ban Leng Su S, x&
Leng Su S, huyén Muong Nh, tinh Bién B, meg mat.

5. Ong Ly Van C, sinh nam 1970; Noi DKTT: Té 2, phuong Phan Th,
thanh phd Tuy Qua, tinh Tuyén Qu, ving mat.

6. Ba Nguyén Thi Th, sinh nim 1979; Noi DKTT: T6 8, phuong Tan H,
thanh phd Tuyén Qu, tinh Tuyén Qu, vang mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong DS Huy B, sinh nim 1989; Noi DKTT: T6 dan phd 4, thi trin
Chu S, huyén Chu S, tinh Gia L, vang mat.

2. Cong ty Luat TNHH Mot thanh vién Legal A PI; Tru so: K856/26/12
Tén Puc Th, phuong Hoa Khanh B, quin Lién Ch, thanh phd Da N.

Nguoi dai dién theo phap Luat: Ong Nguyén Viét H, sinh nim 1994; Noi
DKTT: K856/26/12 Ton Buc Th, phuong Hoa Khanh B, quan Lién Ch, thanh
ph6 Pa N, vang mit.

3. Ong Nguyén Quoc D, sinh ndm 1991; Noi PKTT: Lang D, xa Luong
b, huyén Cam Gi, tinh Hai D, Véng mat.

4. Ong Nguyén Duy Hong Ng, sinh naim 1990; Noi PKTT: S6 51 Duong
Vin A, thanh phd H, tinh Thira Thién H, vang mat.

- Nguoi lam chung:

1. C)ng Bui Van Th, sinh nam 1981; Noi DKTT: Ban Subi V, xa Leng Su
S, huyén Muong Nh, tinh Bi¢n B, Véng mat.

2. Ba Nguyén Thi H, sinh nam 1990; Noi DKTT: Ban Subi V, x4 Leng
Su S, huyén Muong Nh, tinh Dién B, Véng mat.

3. Ong Nguyén Vin Th, sinh nam 1984; Noi DKTT: Thon Cay Chanh 2,
xa Puc N, huyén Ham Y, tinh Tuyén Qu, Véng mat.

4, Ong Luong Viét D, sinh nam 1984; Noi DKTT: S6 nha 31, to 3,
phuong Tan Qu, thanh phd Tuyén Qu, tinh Tuyén Qu, ving mit.

5. Ong Pinh Phu C, sinh nam 1971; Noi PKTT: X& Trung M, huyén Yén
S, tinh Tuyén Qua, vang mat.

6. Ong Cao B4 V, sinh nim 1998; Noi PKTT: T6 dan phd 4, thi tran Khe
Tr, huyén Nam D, tinh Thira Thién H, ving mit.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi
dung vu an dwoc tom tat nhie sau:

Luc 10 gio 00 phut ngay 21 thang 11 nam 2022, Phong An ninh mang
va phong, chdng t6i pham st dung cong nghé cao Cong an tinh Quang Nam
phéi hop voi Cong an thanh phd Tam Ky, tinh Quang Nam tién hanh kiém tra
hanh chinh Cong ty Luat TNHH LEGAL A PLUS, dia chi tai S6 280 Nguyén
Vin Trdi, phuong An Phi, thanh phé Tam Ky, tinh Quang Nam theo Gidy
ding ky hoat dong cta chi nhanh cta t6 chirc hanh nghé luat su (sb
33.06.0060/TP/PKHD) do S¢ Tu phap tinh Quang Nam cap ngay 07/11/2022.
Trong d6: Tén cua to chirc hanh nghé luét su thanh lap chi nhanh: “CONG TY
LUAT TRACH NHIEM HUU HAN MOT THANH VIEN LEGAL A PLUS”,
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dia chi tru so: K856/26/12 Toéon Duc Théng, phuong Hoa Khanh Bic, quan
Lién Chiéu, thanh ph6 Da Ning; tén cta chi nhanh t6 chirc hanh nghé luat su
“CHI NHANH CONG TY LUAT TRACH NHIEM HUU HAN MOT
THANH VIEN LEGAL A PLUS TAI TAM KY”, dia chi try s& chi nhanh: S6
280 Nguyén Vin Trdi, phuong An Phu, thanh phé Tam Ky, tinh Quang Nam;
truéng chi nhanh NGUYEN VIET HUNG, sinh ngay 14/01/1994, CCCD
046094007187, dia chi thuong tra K856/26/12 Tén Puc Thang, phuong Hoa
Khanh Bic, quin Lién Chiéu, thanh phd Pa Nang, thé ludt su s 14996/LS,
cap ngay 18/11/2019, thanh vién doan luat su thanh phd Pa Néng; linh vuc
hanh nghé: tu vin phap luat, tham gia t6 tung theo quy dinh phéap luat, dai
dién ngoai tb tung dé thuc hién céc cong vi¢ce cb li€n quan dén phap luat, thuc
hién cac dich vu phap 1y khéac theo quy dinh phap luét.

Tai thoi diém kiém tra c6 25 nhan vién Cong ty dang lam viéc trén cac
may tinh dé ban, tién hanh kiém tra trén cac mdy tinh thi phat hién tai may
tinh dé ban caa Vil Ngoc H (vi tri dat may dugc danh s6 11), trén facebook
(ID 100065640192316) c6 ding tai, phat tan nhiéu bai viét c6 nodi dung xtc
pham danh du, nhan phrflm nguoi khac.

Qua diéu tra xdc dinh:

Vii Ngoc H 1a nhan vién thu hdi no cia Chi nhanh Cong ty Luét trach
nhiém hiru han mdt thanh vién LEGAL A PLUS tai thanh phé Tam Ky va
dugc giao nhi¢m vu thu hdi no cta khach hang vay chua tra ng, trong d6 H
thay trong danh sach khach hang con ng tién vay chua tra 1a anh Lé Khac
Tinh va chi Nguyén Thi Thiy. Khi H lién lac v6i anh Tinh va chi Thiy dé thu
hoéi ng thi H khong vira long voi thai do cua anh Tinh, chi Thay. Byc tic, H
nay sinh y dinh tao va nhan tin qua tai khoan facebook cac bai viét co noi
dung bo1 nho, xiic pham danh du anh Tinh, chi Thuy nham tao ap luc dé anh
Tinh, chi Thuy tra tién ng, H s& dat duoc chi tiéu thu hdi ng do cong ty giao.
Ngay 16-11-2022, H nho ban cung lam chung Cong ty Luat trach nhiém hiru
han mot thanh vién LEGAL A PLUS tai thanh phé Tam Ky 1a anh Tran Qudc
Tin mua tai khoan Facebook c¢6 tén “Tinh Tokyo” (ID 100065640192316) cta
mot nguoi khong 16 lai lich voi so tién 50.000d (ndm muoi nghin dong), roi
dang nhap vao tai khoan Facebook nay, doi mat khau dé sir dung. Ngay 18-
11-2022, tai Cong ty Luat trach nhiém hiru han mot thanh vién LEGAL A
PLUS tai thanh phd Tam Ky, Vii Ngoc H str dung may tinh ban tai cong ty,
cit ghép hinh anh ctia anh Lé Khic Tinh, chi Nguyén Thi Huong (1a dong
nghiép cua anh Tinh), va chi Tran Thi Quy (vo anh Tinh), chi Nguyén Thi
Thuong - 13 ddng nghiép cua anh Tinh) chi Nguyén Thi Thily, anh Ly Vin
Cuong (la ban facebook voi chi Thuy) vao hinh anh, néi dung bia dat, sai su that
rdi giri tin nhan dén Gmg dung mesenger ctia nhiéu tai khoan facebook tuong
tac v6i anh Tinh, chi Thily, anh huéng nghiém trong dén danh dy nhan pham
ctia anh Tinh, chi Quy, chi Huong, chi Thuong, chi Thily, anh Cudng cu thé:

- Doi véi anh Lé Khac Tinh, chi Nguyén Thi Huong, chi Tran Thi Qy,
chi Nguyen Thi Thuong: H vao Facebook ca nhan cua anh Lé Khac Tinh la
“Tinh L&” d¢ thu thap hinh anh ca nhan cta anh Tinh, noi cong tac, danh sach,
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hinh anh ban caa anh Tinh thi H thy anh Tinh c6 twong tac v6i mot nguoi
phu nir tén Huong, H nghl day la vo caa anh Tinh, H lén mang xa hoi
facebook tim mau bai V|et co noi dung bia dat, vu khéng, xic pham danh du
nhan phiam ngudi khac rdi tai vé may, sira lai noi dung théng tin, cat ghép
hinh anh caa chi Nguyén Thi Hudng 1a d¢ong nghiép caa anh Tinh tai Truong
pho théng dan toc (PTDT) ban trd tiéu hoc Leng Su Sin, ciing hinh anh anh Lé
Khac Tinh cAm CMND, hinh anh mat truéc CMND cua anh Tinh, hinh anh vg
anh Tinh 1a chi Tran Thi Quy, hinh anh hai nguoi phu nit khoa than, hinh anh
Nha nghi Kim Ngan sta lai véi noi dung: “PON XIN LAM PI TRA NO
Pornhub Té6i La: Huong Do THANG CHONG TOI LA: LE KHAC TiNH
BAT TAlI KHONG LAM RA TIEN THICH PUA POI AN CHOI S DIEN.
Do khéng c6 tién. CHONG TOI di liéu chiém doat tai san. chu no di nhiéu
lan goi dién nhic nhd nhung do ban chit luoi lao dong thich dn choi nén
TINH da trén nhiéu ngay qua Nay t6i qua nhuc nha nén 1am don nay xin cong
dong mang, ban bé, nguoi than quyén gop mdi nguoi 5, 10 nghin cho ké ludi
nhat nay. Sau khi tra hét no, t6i hira s& khong hira dao ngudi khac nira va lam lai
cudce doi. TOI SE HAU TA MOI NGUOI MOT BEM AN Al VOI TOI_LIEN
HE: 0931955312 BE PUGC E PHUC VU (hang da check buém khit, ti hdng,
nuéc nhiéu, ba liém cé kiéu)”. Ngay 18-11-2022, H str dung may tinh ban tai
Cong ty Luat TNHH LEGAL A PLUS, dia chi tai S5 280, Nguy&n Van Trdi,
phudng An Phi, thanh phé Tam Ky, tinh Quang Nam, dang nhap tai khoan
Facebook “Tinh Tokyo” (ID 100065640192316) va gui bai viét trén qua tng
dung Messenger cua Facebook cho tai khoan Facebook “Tinh Lé” cua anh Lé
Khac Tinh. Tiép dén, H biét duoc chi Nguyén Thi Thuong 1a ddng nghiép cta
anh Tinh. H lién lac vé6i chi Thuong nhd chi Thuong tac déng v6i anh Tinh dé
tra tién vay, nhung chi Thuong khong hop tic. Buc tic thai do cua chi
Thuong, nén H nay sinh y dinh nhin tin qua facebook dé vu khong chi
Thuong dong 16a cung anh Tinh vay tién khong tra, nham tao ap luc dé chi
Thuong tac dong dén anh Tinh tra tién. H st dung mau bai viét co noi dung bia
dat, vu khéng, xuc pham danh dy nhan phém nguol khac trén mang xa hoi da tai
trude do, stra lai ndi dung thong tin, cat ghép hinh anh cia anh L& Khéc Tinh, hinh
anh mgt tru6c CMND ctia anh Tinh, hinh anh chi Nguyén Thi Thuong, hinh énh chi
Thuong chyp cung mot sO dong nghi€p tao thanh bai viét m6i véi ndi dung:
“CANH BAO TO CAO LUA PAO POI TUONG LE KHAC TINH SN:
18/12/1984 CCCD: 015179001332 SDT 0976819230 DONG LOA: NGUYEN
THI THUONG SN: 27/05/1991 SDT: 0966419255 BOI TUQONG NAY TUY LA
1 GIAO VIEN Truong PTDT ban trd TH Leng Su Sin TUY LA GIAO VIEN
NHUNG THU NHAP CHINH VAN LA VAY TIEN DUT NO NHO BUGQC SU
BAO CHE CUA BAN LANH PAO NHA TRUONG NEN TiNH BI VAY TIEN
KHAP NOI VA KHONG BAO GIO TRA N NAY TOI BAT CHAP HAU QUA
DANG LEN DAY DE BA CON GAN XA BIET MA NE Truong PTDT bén tr:
TH Leng Su Sin RA PUONG BPE CON E THEO HOC TRUONG NAY MA
PHAI MANG TIENG CUNG VOI BOI NGU GIAO VIEN BEN NAY SDT LIEN
HE: 0931955312”. Trong ngay 18-11-2022, H str dung may tinh ban tai Cong ty
Luat TNHH LEGAL A PLUS, dia chi tai S6 280, duong Nguyén Van Trdi,
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phudng An Phy, thanh phd Tam Ky, Quang Nam, ding nhap tai khoan Facebook
“Tinh Tokyo” (ID 100065640192316) va giri bai viét trén qua tmg dung
Messenger cua Facebook cho céc tai khoan Facebook sau: “Tinh L& ctia anh Lé
Khic Tinh; “Nguyén Thuong” cta chi Nguyén Thi Thuong; “Bui Thé” cua anh
Bui Van Thé — chong ctia chi Thuong, hién cong tac tai Truong PTDT ban tra tiu
hoc Leng Su Sin; “Néang Vang” ctia chi Nguyén Thi Hanh — hién cong tac tai
Trudng PTDT ban trt tiéu hoc Leng Su Sin, tai khoan Facebook “Nguyén Nghia”,
“Cay Banh”, “Bui Phuong”, 1a ban cua anh Tinh, chi Thuong trén Facebook
(khong xéc dinh duoc lai lich cu thé), xuc pham nghiém trong dén danh dy nhan
pham ciia anh Lé Khéc Tinh, chi Nguyén Thi Thuong, chi Tran Thi Quy.

- P6i véi chi Nguyén Thi Thity, anh Ly Viin Cieong:

Ngay 18-11-2022, Vi Ngoc H st dung may tinh ban tai cong ty cit ghép
hinh 4nh chan dung chi Nguyén Thi Thily cdm cin cudc cong dan, hinh dnh mit
trude mit trude chimg minh nhan dan cua chi Nguyén Thi Thiy, hinh anh anh Ly
Vian Cuong vao mau bai viét co ndi dung bia dat, vu khéng, xuc pham danh du
nhan phém nguoi khac trén mang xa hoi da tai trudc do, sua lai voi noi dung:
“CANH BAO TO CAO LUA PAO Déi tuong: Nguyen Thi Thay SN: 23/7/1979
CCCD: 015179001332 SDT 097691819230 PONG LOA: Ly Vin Cuong SN:
3/3/1970 SPT 0982631868 POl TUONG NAY TUY PA LA 1 GIAO VIEN CUA
TRUONG THPT THAI HOA TUY LA GIAO VIEN NHUNG THU NHAP
CHINH VAN LA VAY TIEN DUT NO NHO BUQC SU BAO CHE CUA BAN
LANH PAO NHA TRUONG NEN THUY DI VAY TIEN KHAP NOI VA
KHONG BAO GIO TRA NO NAY TOI BAT CHAP HAU QUA PANG LEN
DAY PE BA CON GAN XA BIET MA NE TRUONG THPT THAI HOA RA
DUONG DE CON E THEO HOC TRUONG NAY MA PHAI MANG TIENG
CUNG VOI CON THUY SBT LIEN HE: 09319553127, r6i H sir dung may tinh
ban tai cong ty co két ndi mang internet dang nhap tai khoan facebook “Tinh
Tokyo” gti ndi dung trén qua tin nhian mesenger cho cac tai khoan facebook ciia
anh Ly Van Cuong, tai khoan facebook tuong tac voi tai khoan facebook chi Thuy
gdm “Luu Thay”, “Ngoc Vu”, “Nguyén Thi Dung”, “Chung Tran”, “Phuong
Nguyen”, “Lala Nguyén”, “Ngoc Kim”.

Tiép @6, H cat ghép hinh anh chan dung cua chi Thly, mat trudc cin
cudc cong dan caa chi Nguyén Thi Thiy, hinh anh chi Nguyén Thi Thay chup
véi hoc sinh trong trueong, hinh anh ban hiéu nha nghi Kim Ngan, mét hinh
anh c6 noi dung khéu goi, phan cam H tai trén mang xudng cit ghép, chinh
sta lai voi noi dung: “PON XIN LAM BI TRA NQ_Pornhub_Tbi La:
Nguyen Thi Thay VA NGOC NHAN Do 2 ME CON TOI BAT TAI KHONG
LAM RA TIEN THICH BUA POI AN CHOI SI DIEN. Do khong co tién
Binh di liéu chiém doat tai san. Chu no da nhiéu lan goi dién nhac nhé nhung
do ban chat ludi lao dong thich an choi nén Binh da trén nhiéu ngay qua Nay
t6i qua nhyc nha nén lam don nay xin cong déng mang, ban bé, ngudi than
quyén gop mdi nguoi 5, 10 nghin cho ké ludi nhéat nay. Sau khi tra hét ng, toi
hira s& khong lira dao ngudi khac nita va lam lai cude doi TOI SE HAU TA
MOI NGUOI MOT PEM AN Al VOI TOI_LIEN HE: 0931955312 PE



PUGQC E PHUC VU (hang da check buém khit, ti hong, nuéc nhiéu, ba liém
c& kiéu)” roi H str dung may tinh ban tai cong ty c6 két ndi mang internet ding
nhép tai khoan facebook “Tinh Tokyo” gtri ndi dung trén qua tin nhin mesenger
cho cac tai khoan fecebook “Lwong Viét Puc” cia anh Luong Viét Bt (la Pho
Hi¢u truong Truong THPT Thai Hoa), “Poan Truong Thai Hoa” cia anh Dao
Hai Quyen (1a gido vién - Bi thu Poan truong THPT Théi Hoa), “Nguyén Vin
Thang” ctia anh Nguyén Van Thang (12 gido vién Truong THPT Thai Hoa), va
cac tai khoan facebook twong tac voi chi Nguyén Thi Thuy c6 tén: “Bui Thanh
Huyén”, “Hoang Hai Linh”, “Oanh M¢o”, “Nguyén Thuy”, “Thuong Nguyén”,
“Doan Thuay Duyén”, “Nguyén Thanh Hoa”, “Vui T6”, “Xuyen To”, “Tran
Van Thanh”, “Huy Duong”, “Ha Vi”, “Thao Meo”, “Khuat Anh Dc”, “Pham
Duyén”, “Nhung Quan Thi”, “DO Thi Sen Sen”, “Dinh Thi Poan Trang”,
“Xuan Nguyen”, “Pham T. Hai Yén”, “Hien Lam”, “Ma Thty Giang”, “Thay
Nguyén”.

Anh Lé Khac Tinh, chi Nguyén Thi Thuong, chi Nguyén Thi Huong, chi
Trdn Thi Quy, chi Nguyan Thi Thuy, anh Ly Van Cudng c6 don trinh béo su
viéc dén Cong an tinh Quang Nam va Co quan CSDT Céng an thanh ph6 Tam
Ky va c yéu cau khoi to vu &n do bj xam pham nghiém trong vé danh du, nhan
pham.

Céo trang s0 31/CT-VKSTK-HS ngay 16-3-2023 truy t6 bi co Vil
Ngoc H vé 01 “Vu khéng” theo diém c, e khoan 2 DPiéu 156 B luat hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé) Tam Ky gitr
nguyén quan diém nhu Céo trang. P& nghi tuyén bd bi cao Vit Ngoc H pham
t61 "Vu khong", &p dung diém c, e khoan 2 Diéu 156; diém b, i, s khoan 1, 2
Piéu 51; khoan 1 Diéu 54 B¢ luat hinh sy 2015 (stra ddi, bd sung nam 2017),
XUt phat bi cao Vii Ngoc H tir 09 (chin) dén 12 (muoi hai) thang tu.

Can ct Diéu 47 Bo luat Hinh su, Diéu 106 Bo luat T tung hinh sy, dé
nghi:

+ Tich thu sung cdng quy nha nude ddi véi 01 CPU va 01 man hinh
may tinh ban Vi Ngoc H str dung vao viéc pham toi.

- Tra lai cho bi cao H 01 (moét) dién thoai di dong hiéu Nokia 105 do
khong phai la cong cu pham to1.

- Pbi véi 31 (ba muoi mot) cai CPU may tinh dé ban (di niém phong);
03 (ba) man hinh may tinh (d& niém phong);01 (mot) dién thoai di dong hiéu
Iphone 7 Plus ctia Nguyén Qudc Ding (da niém phong); 01 (mot) dién thoai
di dong hiéu Nokia 130 ctia Nguyén Duy Hong Nguyén (da niém phong); 01
dién thoai di dong hi¢u Sam Sung S10 Lite cua 5} Huy Binh (da niém
phong), Co quan CSPT Cong an thanh phé Tam Ky di chuyén dén Cong an
thanh phd Tam Ky dé giai quyét lién quan dén cac hanh vi vi pham khac theo
tham quyén nén khong dé nghi xir Iy trong vu an nay.



Tai 101 no61 sau cung: Bi cdo an nan hoi 161 vé hanh vi pham tdi ctua
minh, bi cdo xin 161 bi hai, cong ty noi bi cdo lam vi¢c. Bi cdo xin Ho1 dong
xét Xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] V& t6 tung: Trong qua trinh diéu tra, truy t6, Co quan diéu tra Cong
an thanh phd Tam Ky, Piéu tra vién, Vién kiém sat nhan déan thanh phd Tam
Ky, Kiém sat vién da thyc hién ding vé tham quyen trinh tu, thu tuc theo quy
dinh ciia Bo luat t6 tung hinh su. Qua trinh dleu tra va tai phién toa, bi cao
khong c6 ¥ kién hodc kH nai vé hanh vi, quyét dinh cia Co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do do, hanh vi, quyét dinh ciia cac co quan tién
hanh t6 tung, ngudi tién hanh t6 tung déu hop phap.

[2] V& noi dung:

[2.1] Két qud tranh tung tai phién toa xdc dinh dwge:

Ngay 18-11-2022, tai Cong ty Luat trach nhiém hiru han mot thanh
vién LEGAL A PLUS tai thanh phé Tam Ky, S6 280, duong Nguyén Vian Trdi,
phuong An Phu, thanh phd Tam Ky, Quang Nam, do mau thuan trong qua trinh
nhic ng, nham muyc dich xtc pham, bi cao Vi Ngoc H str dung may tinh ban tai
cong ty c6 két ndi mang internet cat ghep bia dat, loan truyen cac ndi dung thong
tin hinh anh sai su that vé anh Lé Khac Tinh chi Nguyén Thi Thuy, chi Nguyén
Thi Thuong, chi Nguyén Thi Huong, chi Tran Thi Quy, anh Ly Van Cuong roi
dang nhap tai khoan facebook “Tinh Tokyo” (ID 100065640192316) gui qua tin
nhian mesenger cho nhiéu tai khoan facebook twong tac véi chi Nguyén Thi Thuy,
anh L& Khac Tinh, xdc pham nghiém trong dén danh dy, nhan pham cua anh Lé
Khac Tinh, chi Nguyén Thi Thuong, chi Nguyén Thi Huong, chi Tran Thi Quy,
anh Ly Van Cuong.

Hanh vi caa bi cdo Vit Ngoc H di pham vao t6i “Vu khéng”, toi pham
va hinh phat dugc quy dinh tai diém c, e khoan 2 Piéu 156 cta Bo luat Hinh
su, voi cac tinh tiét dinh khung “Béi véi 02 nguwoi tré lén” va “Sir dung mang
mdy tinh hodc mang vién thong, phuong tién dién tir dé pham tdi”. Céo trang
ctia Vién kiém sat nhan dan thanh phé Tam Ky d3 truy t6 bi cao 1a ¢6 can cu,
ding quy dinh cua phap luat.

[2.2] Xét tinh chat, mirc d6 va hdu qua do hanh vi pham t6i, nhén than,
cdc tinh tiét tang nang, giam nhe trach nhiém hinh sw cua bi cdo thi thcfy:
Hanh vi pham tbi caa bi cdo xdm pham truc tiép dén danh dy, nhan
pham cua cac bi hai, gdy anh huong xau dén tinh hinh trat tu tri an tai dia
phuong, xa hoi. Hoi dong xét xir xét thdy can ap dung hinh phat ti co thoi
han, cach ly bi cdo mot thoi gian dé co diéu kién cai tao, gido duc bi cdo thanh
cong dan c6 ich cho xa hoi.
Vé nhan than, tinh tiét tang nang, giam nhe trach nhiém hinh sy. Bi cao
c6 nhéan than tét, chua co tién an, tién su, da tic dong gia dinh bdi thuong



khic phuc hau qud, pham to1 lan dau va thude truong hop it nghi€ém trong; bi
cdo thanh khan khai béo, n nin hoi cai vé hanh vi pham t01; b1 cdo khong co
tinh tiét tang nang trach nhi¢m hinh su; bi cédo c6 cha tén VO Ngoc Loi tham
gia chién truong Campuchia thuc hién nghia vu qubc té tir nim 1978 dén nam
1981, c6 6ng ngoai tén la Nguyén Kim Thanh 12 liét s¥ hi sinh trong sur ngh1ep
chong M§ ctru nude. Do d6, Hoi dong xét xtr ¢6 cin ctr ap dung tinh tiét giam
nhe trach nhiém hinh sy dugc quy dinh tai diém b, i, s khoan 1, 2 Diéu 51 Bo
luat Hinh sy d6i véi bi céo.

Do bi céo c6 nhiéu tinh tiét giam nhe, du diéu kién ap dung khoan 1
Piéu 54 Bo luat hinh su, xét xir bi cao dudi mirc thap nhat caa khung hinh
phat dugc ap dung nham thé hién nguyén tic khoan hong cta phap luat hinh
su.

Bi céo khong c6 thu loi bat chinh nén khong 4p dung hinh phat bd sung
1a phat tién d6i voi bi cdo.

[2.3] Vé trach nhiém dan sw: Bi cdo Vii Ngoc H da tac dong gia dinh tu
nguyén boi thuong cho anh L& Khic Tinh, chi Nguyén Thi Thiy mbi nguoi
2.000.000 dong. Anh Tinh, chi Thuy dé nhan bdi thuong va khong co yéu cau
boi thuong gi thém vé dan sy. Chi Nguyén Thi Thuong, chi Tran Thi Quy, chi
Nguyén Thi Huong, anh Ly Van Cuong khong yéu cau boi thuong vé dan su
nén khdng xem xét giai quyét.

[2.4] Vé xir Iy vdt chitng va vin d‘é: lién quan khac: ‘
- Ve xu ly vat ght’mg: can cu biéu 47 Bo luat Hinh su, Diéu 106 Bo
luat To tung hinh su, can:

+ Dbi VO 01 CPU va 01 man hinh méy tinh ban Vit Ngoc H st dung
vao Vviéc pham toi can tich thu sung cong quy Nha nudc.

- Pbi v6i 01 (mot) dién thoai di dong hiéu Nokia 105 do khong phai 1a
cong cu pham toi nén can tra lai cho Vii Ngoc H 1a phi hop.

- Péi voi 31 (ba muoi mét) cai CPU mdy tinh dé ban (di niém phong);
03 (ba) man hinh may tinh (d& niém phong);01 (m6t) dién thoai di dong hiéu
Iphone 7 Plus ciia Nguyén Qudc Ding (da niém phong); 01 (mot) dién thoai
di dong hiéu Nokia 130 cua Nguyén Duy Hong Nguyén (da niém phong); 01
dién thoai di dong hiéu Sam Sung S10 Lite cuia D6 Huy Binh (d3 niém
phong), Co quan CSPT Cong an thanh ph6 Tam Ky da chuyén dén Cong an
thanh pho Tam Ky dé giai quyét lién quan dén cac hanh vi vi pham khac theo
tham quyén 14 phi hop nén khong xem xét giai quyét trong vy an nay.

- Nhitng vin dé lién quan trong vu dn:

+ P6i véi Bd Huy Binh: Qua trinh diéu tra, xac dinh: ban than Binh
quan 1y viéc thu hoi ng cia H va cac nhan vién khac tai S6 280 Nguyén Vin
Trdi, thanh phé Tam Ky, tinh Quang Nam nhung Binh khong chi dao, khong
biét viéc H cit, ghép hinh anh ngud khac phét tan trén mang x3a hoi. Do do,
hanh vi cta Binh khong ciu thanh t6i “Vu khdng” theo Piéu 156 Bo luat Hinh
su. Co quan Canh sat diéu tra Cong an thanh phé Tam Ky chuyén Cong an



thanh phd Tam Ky x4c minh xtr Iy d6i v6i hanh vi vi pham phép luat dbi véi
Binh trong linh vuc kinh doanh. Ngoai ra, ban than Binh tham gia danh bac
trai phép bang hinh thirc c4 do bong da qua mang internet tran bong Quatar —
Ecuador thudc Vong chung két World cup 2022 dién ra ngay 20/11/2022 véi
tong sb tién tham gia danh bac 1a 4.124.000 déng. Tuy nhién, Binh chua bi két
an, chua bi xtr phat vi pham hanh chinh vé hanh vi “Panh bac”, “T6 chirc
danh bac”. Do d6, hanh vi nay cia P Huy Binh khong céu thanh toi “Danh
bac” theo quy dinh tai Piéu 321 Bo luat Hinh sy. Co quan Canh sét diéu tra
chuyén Céng an thanh phé Tam Ky xir 1y vi pham hanh chinh d6i véi B4 Huy
Binh 1a phu hop.

+ Pdi voi Nguyén Duy Hong Nguyén: Qua trinh diéu tra xac dinh: Nguyén
tham gia danh bac trai phép qua mang internet bémg cac hinh thic 16 d¢, tro choi,
ca do bong da nhiéu 1an khac nhau, trong d6, 1an tham gia danh bac trai phép véi
so tlen nhiéu nhat 13 tran Kitchee — Tai Po giai Premier League Hong Kong voi
sO tién 3.960.000 dong. Tuy nhién, Nguyén Duy Hong Nguyén chwa bi két an,
chwra bi xtr phat vi pham hanh chinh vé hanh vi “Danh bac”, “T6 chirc danh bac”.
Do d6, hanh vi ndy ciia Nguyén Duy Hong Nguyén khong cau thanh toi “Panh
bac” theo quy dinh tai Diéu 321 Bo luat Hinh su. Co quan Céanh sat diéu tra
Cong an thanh phd Tam Ky chuyén Cong an thanh ph6é Tam Ky xtr Iy vi pham
hanh chinh d6i v6i Nguyén Duy Hong Nguyén 1a phi hop.

+ Pbi voi Nguyén Qubc Diing: Qua trinh diéu tra xac dinh: Diing tham
gia danh bac trai phép qua mang internet bang cac hinh thirc 16 d¢, ca do bong
d4a nhiéu 1an khac nhau, trong d6, 1an tham gia danh bac trai phép voi so tién
nhiéu nhat 12 danh tai trdin Oman — Germany véi tong s tién 1.200.000 dong.
Tuy nhién, Nguyén Qudc Diing chua bi két an, chua bi xir phat vi pham hanh
chinh vé hanh vi “Panh bac”, “T6 chitc danh bac”. Do d6, hanh vi nay cua
Nguyén Quéc Diing khong cau thanh toi “Pénh bac” theo quy dinh tai Diéu
321 B luat Hinh sy. Co quan Céanh sat diéu tra chuyén Cong an thanh phd
Tam Ky xu 1y vi pham hanh chinh déi v6i Nguyén Quéc Diing 14 phu hop.

+ Ddi v6i Phan Duong Anh Quang: Qua trinh diéu tra xac dinh: Quang
xin ndi dung do H guri cho nhiing ngudi no tién vay néu trén roi chinh stra giri
cho Cao Ba Vi (sinh nam 1998, tr0: T6 dan pho 4, thi tran Khe Tre, huyén
Nam Péng, tinh Thira Thién Hué) nham xac pham dén Cao Ba Vi dé Vi tra no
khoan tién da vay trudc d6. Quad trinh diéu tra xac dinh Quang chi méi giri noi
dung cét ghép cho Vi va Vi xdc nhén ban than khong bi thiét hai gi, khong yéu
cau khoi td vu an hinh sy, khong yéu cau diéu tra xir Iy ddi voi Phan Duong
Anh Quang. Do d6, hanh vi cia Phan Duong Anh Quang khéng ciu than toi
“Vu khéng” quy dinh tai Diéu 156 B¢ luat Hinh su.

+ Pbi v6i nhiing thong tin vé nhan than cia khach hang vay no ma cac
d6i tugng néu trén str dung dé doi no, thdng tin nay do khach hang tu nguyén
cung cap cho cac cong ty cho vay tién, ngoai ra Bd Huy Binh con lién hé mua
thém thong tin tai cdc ung dung trén mang internet nhung khong rd lai lich
nhan than cu thé nén khong ¢ co so dé xtr 1.



+ D6i véi CONG TY LUAT TRACH NHIEM HUOU HAN MOT
THANH VIEN LEGAL A PLUS TAI TAM KY”, dia chi tru s chi nhanh: S6
280 Nguyén Vin Trdi, phuong An Phu, thanh pho Tam Ky, tinh Quang Nam;
truong chi nhanh NGUYEN VIET HUNG sinh ngay 14/01/1994, CCCD
046094007187, dia chi thuong tra K856/26/12 Ton Puc Thang, phuong Hoa
Khanh Bic, quan Lién Chiéu, thanh phd Pa Niang, thé luat so s6 14996/LS,
cap ngay 18/1 1/2019, thanh vién doan luat su thanh phd Pa Ning; linh vuc
hanh nghe tur van phap luat, tham gia t6 tung theo quy dinh phéap luat, dai
dién ngoai td tung dé thuc hién cac cong viée c6 lién quan dén phap luat, thuc
hién cac dich vu phap ly khac theo quy dinh phap luat. Tuy nhién, trong céng
ty, ¢6 nhan vién thuc hién hanh vi khong ding voi glay phép dang ky nén Co
quan CSPT Cong an thanh phd Tam Ky chuyén dén Cong an thanh phé Tam
Ky dé xir 1y theo quy dinh 1a phd hop.

[2.5] Vé dn phi: Bi cdo H phai chiu 4n phi hinh su so thdm theo quy
dinh cua phap luat.

Vi cdc lé trén,

QUYET PINH:

Can ct diém ¢, e khodn 2 Dicu 156; cac diém b, i, s khodn 1, khoan 2
Piéu 51; khoan 1 Diéu 54 Bo luat Hinh sy 2015 (stra d6i, bd sung nim 2017);

Nghi quyet 5O 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu quoc hoi quy dinh vé muarc thu, mién, giam, thu, ndp, quan 1y va su
dung &n phi va I¢ phi Toa an.

1. Tuyén b bi cao Vii Ngoc H pham t6i “Vi khong . ’
Xt phat bi cao Vi Ngoc H 09 (chin) thang tu, thoi han chap hanh hinh
phat tu tinh tr ngay tam gitr 22-11-2022.

2. Vé xu ly vat ching: can cir Diéu 47 B§ luat Hinh sy, Dicu 106 Bo
luat To tung hinh su:

- Tich thu sung cong quy Nha nudc: 01 CPU va 01 man hinh may tinh
ban.

- Tra lai cho Vii Ngoc H: 01 (mot) dién thoai di dong hiéu Nokia 105.

(Vat ching trén hién dang tam gitt tam Chi cuc Thi hanh an dan sy
thanh phd Tam Ky, tinh Quang Nam theo Bién ban giao nhan do vat, tai liéu,
vat ching ngay 16-3-2023).

3. V& an phi: Budc bi cao Vii Ngoc H phai chiu 200.000 (Hai trdm
nghin) dong an phi hinh su so tham.

4. Bi c4o c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an. Puong sy ving mat tai phién toa dugc quyén khang cdo trong han
15 ngay ké tir ngdy nhan dugc ban an hodc ban an dugc tong dat hop 1¢.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh 4n dan su, nguoi phai thi
hanh &n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an theo quy dinh cac Diéu 6, 7, 7a va 9 Luat thi hanh &n dan

10



su; thoi hi¢u thi hanh &n duogc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Quang Nam; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Tam Ky;

- VKDND tinh Quang Nam,;

- Cong an TP. Tam Ky;
- Chi cuc THADS TP. Tam Ky;
- Bi c4o, cac duong su; Ng6 Van Khoi

- Luu ho so, an van.
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