TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Poc 1ap - Tw do - Hanh phic

Bdn dn s6:143/2019/HSPT
Ngay 08-11-2019

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH HA TINH

Thanh phan Hoi dong xét xir phiic thAm gom co:
- Tham phdn - Chii toa phién toa: Ba Truong Thi Lé Thu
- Cic Tham phdan: Ong Ho Dtrc Quang
Ba Tran Thi Thu Hién
- Thar ky phién tda: Ba Tran Thi Thay Hanh - Thu ky Toa an, Toa an
nhan dan tinh Ha Tinh.

- Dai dién Vién kiém sdt nhin dan tinh Ha Tinh tham gia phién toa: Ba
Nguyén Quynh Lé- Kiém sat vién.

Ngay 08 thang 11 nam 2019, tai tru sé Toa an nhan dan tinh Ha Tinh xét
xtr phtic thdm cong khai vu an Hinh sy thu Iy s6 125/2019/TLPT-HS ngay 22
thang 10 ndm 2019 ddi vai bi cao L& Ngoc K, do ¢ khang céo ctia bi cao dbi
v6i Ban an hinh su so tham sé 34/2019/HSST ngay 05/9/2019 ctia Toa an nhan
dan huyén C.

- Bi cao khang cao:

Lé Ngoc K, gidi tinh: Nam. Tén goi khac: khong; sinh ngay 10 thang 8
nam 1980. Qué quéan: x& C, huyén C, tinh Ha Tinh. Noi dang ky HKTT va chd o:
Thén Téan Thuan, xa C, huyén C, tinh Ha Tinh. Quéc tich: Viét Nam; Dan toc:
Kinh. Toén gido: Khéng. Trinh d¢ van hoa: Lop 09/12. Nghé nghiép: Tho sira
chira xe may. Chutc vy, dang phai: Quan ching. B6: Lé Ngoc K, sinh nam 1957
(43 mat); Me: L& Thi H, sinh nam 1956. Nghé nghiép: Lam rudng, cu tra tai
Thén Tan Thuan, x& C, huyén C, tinh Ha Tinh; Vo: Quéch Thi Mai Q, sinh nam
1979. Con c¢6 02 dira, dra I6n nhét sinh ndam 2005, dta nhé nhat sinh ndm 2008.
Tién an, tién su: Khong;



Bién phap ngan chan da ap dung: Bi cdo bi ap dung bién phap ngan chan
“Cam di khoi noi cu tra” tir ngdy 24/01/2019 cho dén nay, c6 mat tai phién toa.
- Ngoai ra, con c0 03 bi cdo khong khing cdao va khéng bi khdang cao,
khang nghi.
- Ngwoi ¢é quyén loi nghia vu lién quan khéng khdng cdo (cdp phiic tham
khong triéu tap): ]
NOQI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Loi dung két qua xo sb kién thiét cua nha nudc. L& Ngoc K da ding ra
lam chu “D&” va dat van dé vi Lé Thi H va Tran Thi L, ¢ xa C, huyén C, tinh
Ha Tinh dé lam thu ky ghi “P&” cho minh (truc tlep ghi s6 “Dé&” va thu tién cua
nhitng nguoi danh “Pé”, sau d6 chuyén “Bang Dé&” cho chu “Pé” qua tin nhan
Zalo cua dién thoai di dong). Céac bén da thoa thuan muc tién H hong theo do,
Thu ky ghi s6 P&, Xién, Ba cang dugc huong 25% ; ghi 16 huong 05% trén tong
s6 tién thu ky thu duoc. Cac thu ky phai chuyén toan bo “Bang Pé&” qua tin nhan
Zalo cho Lé Ngoc K trude 18 gio hang ngay va sau khi chuyén “Bang Dé&” néu ¢
thu muc tin nhan cua Zalo cia ngudi chuyén hién 1&n dong chir “Da xem” tac 1a
K da nhan dugc “Bang DPé&”. Sau khi c6 két qua Xé s6 Mién Bic, dén ngay hém
sau glu’a thu ky ghi “Dé&” va chil “Dé” tinh toan s6 tién ghi “Dé” thu duoc, trir di
s6 tién danh trang “D&” phai tra cho nhiing ngudi danh “Pé&”, trir di ty & phan
trdm ma thu ky duoc huong theo thoa thuan. Néu thira thi cac thu ky phai tra cho
Lé Ngoc K, néu thiéu thi Lé Ngoc K phai tra cho cac thu ky ghi “P&” dé thu ky
tra cho nhiing ngudi tring “Dé”.

Péi voi nhitng nguoi truc tiép danh “Pé&” véi Lé Ngoc K thi nguoi danh
“P&” nhan tin cac s6 “Dé&” minh danh qua tin nhan dién thoai cho K, néu K nhan
tin lai v6i ni dung (Oke) tire 1a dong ¥ nhan cac s6 “D&” cia nguoi danh. DO
véi nhitng ngum danh “Dé&” véi thu ky ghi dé thi nguoi do sé ghi cho nguoi ddnh
d& nhitng sé ma ho danh vao mét t& gidy va ky tén cua thu ky ghi bé (khong ghi
ho tén cua nhimg ngudi danh Pé). Khi co két qua X6 sO Mlen Bac, sau khi dbi
chiéu két qua, néu trang “Pé&” thi ngudi danh P& dua to gidy dé dén thu ky ghi
Pé dé nhan tién trang D&,

Hinh thac danh “Dé” 1a can clr vao két qua xo sé kién thiét Mién Bac mo
thuong vao 18 gio 30 phdt hang ngay, néu danh tring hai s6 cudi cling cia giai
dac biét thi goi trang “P&” voi ty 1¢ an thua 1a 1/70 1an; néu danh tring ba sb
CUOI cung cua giai dac biét thi goi la trang “Ba Cang” v6i ty 1€ an thua 1/350 lan;
néu danh trang hai s6 cudi clng ciia mot trong tat ca cac giai thuong thi goi la
trang “L6” mdi diém Lo ngudi danh phai tra 20.000 déng (Hai mwoi nghin
dong), néu thing thi dugc huéng 70.000d (1/3,5 1an); Néu danh tring hai hogc
ba s6 16 cling mét ldc thi goi 13 “Xién”, Xién 2 ty 18 an thua 14 1/10 1an, Xién 3 ty
Ié an thua 1/40 1an.



Hanh vi pham t6i cua cac bi cao nhu sau:

Nguyén Vin T: Vao hoi 16 gio 45 phit 34 gidy ngay 04/01/2019 , T da
sir dung s dién thoai 0962.614.279 cua minh chuyén 22 s6 L& do minh ty danh
25, 26, 27, 42, 48, 16, 36, 35, 45, 65, 59, 47, 90, 81, 98, 67, 53, 33, 92, 91 mdi sb
20 diém va Lo 35, 45 mdi s6 50 diém. Tong 500 diém twong ung 10.000.000
déng (Muoi triu dong) bang tin nhin dén L& Ngoc K, (s6 dién thoai
0936123039), K di nhén tin xac nhan. Tong cong sé tién Nguyén Vin T truc
tiép danh “L6” voi Lé Ngoc K 1a 10.000.000 dong.

Lé Thi H sir dung dién thoai di dong cua minh c6 sé thué bao Ia
0366195174, chuyén 03 (Ba) “Bang P&” bang hinh anh qua tin nhin Zalo (tén
hién thi L& Thi H) dén cho L& Ngoc K (s6 0944.123.039) véi tén hién thi (L& K)
va K x4c nhan 1a d3 tiép nhan “Bang D&” cuia L& Thi H, cu thé nhu sau:

Tin nhén the nhat: Vao hdi 17 gio 52 phat 00 gidy, ngay 04/01/2019 Lé
Thi H chuyén mot “Bang D&” gom 44 s6 B¢, 07 s6 Xién va 04 s6 L6 cu thé nhu
sau: Pé dau 7, dit 7 vai s6 tién 200.000 dong (Hai tram nghin dong); Bé 07, 70,
17, 71, 01, mdi s6 20.000 dong (Hai muoi nghin dong); Bé 51, 15, 33, 39, 94,
mbi s6 10.000 dong (Muwoi nghin dong); Xién 14-92, 14-08, 07-53, 19-49, 30-53,
19-49-30, mdi s6 50.000 ddng (Nim muoi nghin dong); Xién 25-80 véi sb tién
30.000 dong (Ba mueoi nghin dong); Bé 01, 10, 02, 20, 68, 86, 87, 88, 33, 29, 45,
54, mdi s6 10.000 dong (Muwoi nghin dong); Dé 06, 60, 16, 61, 36, 63, 69, 96, 07,
70, 17, 71, 27, 72, 37, 73, 79, 97, 26, 62, mdi sb6 25.000 dong (Hai muoi lam
nghin dong); L6 01=03 diém, L6 10, 02, 20 mdi s6 05 diém. Chi tiét nguoi truc
tiép danh:

- P& du 7, dit 7 véi sb tién 200.000 ddng (Hai tram nghin dong); Bé 07,
70, 17, 71, 01, mdi s6 20.000 dong (Hai mwoi nghin dong); Pé 51, 15, 33, 39,
94, mdi s6 10.000 dong (Mwoi nghin dong); Bé 06, 60, 16, 61, 36, 63, 69, 96, 07,
70, 17, 71, 27, 72, 37, 73, 79, 97, 26, 62, mdi s6 20.000 dong (Hai mwoi nghin
dong) Xién 14-92, 14-08, 07-53, 19-49, 30-53, 19-49-30, mdi s6 50.000 dong
(Nam muoi nghin dong); Xién 25-80 véi sb tien 30.000 dong (Ba muwoi nghin
dong), vai tong sé tién danh BE va Xién 1a 1.080.000 dong (Mgt tridu khong
tram tam muwoi nghin dong) cua nhimg nguoi khach qua duong truc tiép vao
danh voi L& Thi H nén H khdng biét ho tén dia chi cu thé; H da nhan du tién.

- bé 01, 10, 02, 20, 68, 86, 87, 88, 33, 29, 45, 54, mdi s6 10.000 déng
(Muwoi nghin dong); Dé 06, 60, 16, 61, 36, 63, 69, 96, 07, 70, 17, 71, 27, 72, 37,
73, 79, 97, 26, 62, mdi s6 5.000 ddng (Nam nghin dong); Lo 01=03 diém, L6 10,
02, 20 mdi s6 05 diém, tong 18 diém L6, véi tong so tién danh Bé, Lo 1a 580.000
dong (Nam tram tam muoi nghin dong) cua Kiéu Thi L, sinh nim 1966, ¢ thon
Tan Thuan, x& C, huyén C, danh truc tiép véi L& Thi H; H da nhan du tién.

Tin nhdén the hai: Vao héi 17 gio 53 phat 00 gidy, ngay 04/01/2019 Lé
Thi H chuyén mot “Bang D&” gom 33 s6 L6 cu thé nhu sau: Lo 26, 92, 19, 35
mdi s6 25 diém; L6 29, 92, 19, 91, 35, 53, 07, 70, 14, 42, mdi sb 10 diém; Lo 07,
70, 19 mdi s6 10 diém; L6 04=10 diém, Xién 20-02-04-40 véi so tien 50.000



dong (Nam muoi nghin dong); L6 07, 70, 39, 49, 83, 92, 19, 53, 88, 14, 30, moi
s6 10 diém. Chi tiét nguoi déanh:

- L6 26, 92, 19, 35 mdi s6 25 diém; L6 29, 92, 19, 91, 35, 53, 07, 70, 14,
42, mdi s 10 diém, téng 200 diém L6, véi tong s tién danh Lo 1a 4.000.000
ddng (Bon triéu dong) cua nhitng ngudi khach qua duong truc tiép danh voi Lé
Thi H nén H khdng biét ho tén dia chi cu thé; H da nhan tién.

- L6 07, 70, 19 mdi s6 10 diém, tong 30 diém L6 véi tong sb tién danh Lo
12 600.000 dong (Sau tram nghin dong) cta Tran Pinh S, sinh nim 1971, & thon
Tan Thuan, xa C, huyén C goi dién thoai danh truc tiép véi Lé Thi H (H khong
nhé s, Su di khoi dia phuong khong rd dia chi); Su chua thanh toan tién cho H.

- L6 04=10 diém, Xién 20-02-04-40 v¢i s tién 50.000 dong, véi tong sd
tién danh Lo va Xién 1a 250.000 ddng (Hai tram nam muoi nghin dong) cua BUi
Ngoc T, sinh nim 1982, & thén 5, xd Cam Son, huyén C, goi dién thoai tir s6
0392.789.945 danh truc tiép véi Lé Thi H; T a thanh toan tién cho H.

- L6 07, 70, 39, 49, 83, 92, 19, 53, 88, 14, 30, mdi s6 10 diém, tong 110
diém Lo, véi tong sb tién danh Lo 1a 2.200.000 dong (Hai triéu hai tram nghin
dong) do Lé Thi H ty danh véi Lé Ngoc K.

Tin nhén the ba: Vao hol 17 gio 57 phat 00 giay, ngay 04/01/2019 Lé
Thi H Chuyen mot “Bang De” gém 03 s6 Lo va 01 s6 Dé cu thé nhu sau: Lo
88=100 diém; L6 12, 21 mdi s6 50 diém va 01 sé Bé 12=200.000 dong vai tong
s tién d4nh L6 va D& 1a 4.200.000 ddng (Bon triéu hai tram nghin dong), cua
L& Ngoc Anh, sinh ndm 1990, & thon 8, x& C, huyén Cnhan tin tir s6 dién thoai
di dong 0949.240.489 danh tryc tiép voi L& Thi H; Anh chua thanh toan tién cho
H.

Tong cong s tién Lé Thi H danh “Dé” véi Lé Ngoc K 1a 12.910.000 dong
(Muwoi hai triéu chin tram muoi nghin dong); H chua thanh toan tién cho K.
Trong d6: H da nhan tién cua khach qua duong, cua Kiéu Thi Ly va tu minh
danh voi K tong sb tién 7.860.000 dong (Bay triéu tam tram sdu muwoi nghin
dong); S tién con lai cac dbi tuong danh chua thanh toan cho H 1a 5.050.000
ddng (Nam triéu khéng tram ndm muoi nghin dong), gom: Tran Dinh S 600.000
ddng: Bui Ngoc T 250.000 ddng; L& Ngoc Anh 4.200.000 dong.

Tran Thi L sir dung dién thoai di dong ciia minh (0394772901), vao phan
tin nhan Zalo véi tén hién thi (Tran L) chuyén 02 (Hai) “Bang D&” bang tin nhan
Zalo dén cho L& Ngoc K, (s6 0944.123.039) véi tén hién thi (K Quynh Vina) va
Lé Ngoc K xac nhan 1a d tiép nhan “Bang D&” cua Tran Thi L cy thé nhu sau:

Tin nhdn thié nhdat: Vao hoi 17 gio 59 phit 00 gidy, ngay 04/01/2019
Tran Thi L chuyén “Bang Dé&” gom 52 s6 Dé va 14 s6 Xién cu thé nhu sau: Dé
74, 09, 90, mdi s6 100.000 dong (Mgt triam nghin dong); Bé 71, 72, 32, 54, 27,
36, 83, mdi s6 50.000 dong (Nam muwoi nghin dong); Xién 74-71-54 vai s tién
200.000 dong (Hai tram nghin dong); L6 71, 74, mdi sb 50 diém; Dé 40, 41, 42,
43, 44, 45, 46, 47, 48, 49, mdi s6 50.000 ddng (Nam muroi nghin dong); Xién 56-
66 va 77-49, mdi s6 100.000 dong (Mét triam nghin dong); L6 56, 76, 89, mdi s6
10 diém; Dé 08 véi s tién 50.000 ddng (Nim muroi nghin dong); Xién 15-31-24
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va 36-63-98, mdi s6 200.000 ddng (Hai tram nghin dong); Bé 37, 13, 63, mdi sd
50.000 dong (Nam muoi nghin dong); Dé 66 véi sb tién 80.000 dong (Tdam muoi
nghin dong); Bé 37, 11, 69, 99, 44, 77, 36, 63, 62, 68, 82, 83, 84, mdi s6 20.000
dong (Hai mwoi nghin dong); Bé 61, 45, 54, 74, 47, mdi s 15.000 dong (Muoi
lam nghin dong); Bé 79, 08, 919, 373, 64, 55, 08, mdi sé 10.000 ddng (Muoi
nghin dong); D& dau 3=10.000 dong (Muwoi nghin dong); D& 36=3.000 dong (Ba
nghin dong); Bé 66 va Xién 75-13; 24-08, mdi 6 50.000 dong (Nim murori nghin
dong); Xién 57-81-64; 63-45-47, mdi s6 30.000 dong (Ba muoi nghin dong):;
Xién 00-05; 12-22; 17-97; 87-83-98; 37 — 48 - 36, mdi s6 10.000 ddng (Muoi
nghin do‘ng). Chi tiét nhitng nguoi danh:

- Dé 74, 09, 90, mdi s6 100.000 dong (Mgt tram nghin dong); Bé 71, 72,
52, 54, 27, 36, 83, mdi s6 50.000 dong (Nam mucoi nghin dong); Xién 74-71-54
Vé6i sb tién 200.000 ddng (Hai tram nghin dong); L6 71, 74, mdi s 50 diém,
tong 100 diém L6, vai tong so tién danh Dé, Xién va Lo 1a 2.850.000 dong (Hai
triéu tam tram nam muoi nghin dong) cua Nguyén Vin Loc, sinh nam 1984, ¢
thon 5, xa Cam Ha, huyén C, sir dung s6 dién thoai 0972.146.350 nhan tin danh
véi Tran Thi L; Loc chua thanh toan tién cho L.

- D& 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, mdi s6 50.000 déng (Nam muoi
nghin dong); Xién 56-66 va 77-49, mdi sb 100.000 ddng (Mét tram nghin dong);
Lo 56, 76, 89, mdi s6 10 diém (Tong 30 diém L6). Tong so tién danh Dé, Xién
va Lo 1 1.300.000 dong (Mét triéu ba triam nghin dong) cia LAm Xuan H, sinh
nim 1980, & thdn 3, x& Cam Loc, Cam Xuyén, sit dung sb6 dién thoai
0979.706.564 nhan tin danh vai Tran Thi L; Ha chua thanh toan tién cho L.

- Pé 08 véi s6 tién 50.000 dong (Nam mueoi nghin dong) caa Nguyén Thi
Thuong, sinh nam 1994, & thon Hoa Lac, x4 C, huyén C, st dung sé dién thoai
0961.924.964, nhan tin danh véi Tran Thi L; Thuong chua thanh toan tién cho L.

- Xién 15-31-24 va 36-63-98, mdi s6 200.000 dong (Hai tram nghin
dong), véi tong sb tién danh Xién 1a 400.000 dong (Bon tram nghin dong) cua
Phan Xuén Son, sinh nim 1995, & thon Truong Xuan, x& C, huyén C, str dung sb
dién thoai 0919.296.765 vao Facebook “Son Phan’ nhin tin qua Facebook
“Tran Luong’” danh véi Tran Thi L; Son chua thanh toan tién cho L.

- D& 66 voi sb tién 80.000 ddng (Tdm muoi nghin dong); Bé 37, 13, 63,
mdi s6 50.000 dong (Nam muoi nghin dong); Bé 37, 11, 69, 99, 44, 77, 36, 63,
62, 68, 82, 83, 84, mdi 6 20.000 dong (Hai muroi nghin dong); Dé 61, 45, 54,
74, 47, mdi s 15.000 dong (Muwoi lam nghin dong); Dé 79, 08, 919, 373, 64, 55,
08, mdi s6 10.000 dong (Muoi nghin dong); Bé dau 3=10.000 dong (Mwoi nghin
dong); Bé 36=3.000 dong (Ba nghin dong) va Xién 75-13; 24-08, mdi s6 50.000
aong (Nam mueoi nghin dong); Xién 57-81-64; 63-45-47, mdi sé 30.000 dong
(Ba muoi nghin dong); Xién 00-05; 12-22; 17-97; 87-83-98; 37-48-36, mdi s6
10.000 ddng (Muwoi nghin dong). Tong sb tién danh Dé va Xién 1a 858.000 dong
(Tdm tram ndm muwoi tam nghin dong) cua nhimg ngudi khach qua duong truc
tiep vao danh vai Tran Thi L nén L khong biét ho tén dia chi cu thé; L da nhan
tién.



Tin nhdn theé hai: Vao hdi 17 gio 59 phat, ngay 04/01/2019 Tran Thi L
chuyén “Bang D&” gdm 22 sb Lo cu thé nhu sau: Lo 84=10 diém vai sd tién
200.000 ddng (Hai tram nghin dong); L6 86, 84, mdi sé 01 diém véi sb tién
40.000 dong (Bon mueoi nghin dong); L6 36,62, 68, 83, mdi s6 03 diém; Lo 28,
82, 05 mdi s6 01 diém, Lo 08, 92 mdi s6 02 diém; Lo 08, 98, 25, 57, 45, 54, 64,
24, mdi s6 10 diém; L6 37, 51, mdi s6 05 diém. Chi tiét cu thé nhitng nguoi
danh:

- L6 84=10 diém vai s tién 200.000 dong (Hai tram nghin dong) cia Ha
Vin Tan, sinh nim 1984, & thén Hoa Lac, x4 C dén danh truc tiép voi Tran Thi
L, sau khi danh L d3 nhan tin ¢én s6 0975.720.706 cua Tan dé thong bao vé viéc
da chap nhan viéc danh bac; Tan chua thanh toan tién cho L.

- L6 86, 84, mdi s6 01 diém véi tdng sb tién 40.000 dong (Bon muoi nghin
dong) cua Nguyén Thi M sinh nim 1959, ¢ thén Trudong Xuan, xa C, huyén
Cdanh tryc tiép voi Tran Thi L; M chua thanh toan tién cho L.

- L6 36, 62, 68, 83, mdi s6 03 diém, Lo 05, 28, 82 mdi s6 01 diém, L6 08,
92 mdi s6 02 diém, tong 19 diém L6 vai tong sb tién 1a 380.000 dong (Ba tram
tam muwoi nghin dong) cta Tran Thi L ty danh voi Lé Ngoc K;

- L6 08, 98 mdi sé 10 diém thanh tién 400.000d6ng (Bon triam nghin
dong) cua Ha Vin Tién, sinh nam 1978, & thon Hoa Lac, xa C, huyén Ctryc tiép
danh voi Tran Thi L; Tién da thanh toan tién cho L.

- L6 25, 57, 45, 54, 64, 24, mbi s6 10 diém; L6 37, 51, mbi s6 05 diém,
tong 70 diém Lo véi tong sb tién danh 1a 1.400.000 d¢dng (Mgt triéu bon trdam
nghin dong) cua nhitng nguoi khach qua duong truc tiép vao danh voi Tran Thi
L nén L khdng biét ho tén dia chi cu thé; L di thu tién.

Tong cong so tién Tran Thi L danh “Dé” véi L& Ngoc K 14 7.878.000
dong (Bay triéu tam tram by muwoi tam nghin dong); L chua thanh toan cho K.
Trong d6 L da nhan tién tir ngudi danh khach qua duong, Ha Van T va tu minh
danh voi K 3.038.000d6ng (Ba triéu khong tram ba mwoi tdm nghin); S6 con lai
cac doi tugng danh chua thanh toan cho L 1a 4.840.000d6ng (Bon triéu tam tram
bon muwoi nghin dong), gom: Nguyén Van L 2.850.000 ddng; Lam Xuan H
1.300.000 d6ng; Nguyén Thi T 50.000 déng; Phan Xuan S 400.000 dong; Ha
Vin T 200.000 ddng: Nguyén Thi M 40.000 dang.

Pdng thoi trong khoang thoi gian tir 17 gio 39 phat dén 17 gio 58 phut
ngdy 04/01/2019 L& Ngoc K con nhan “Bang Pé&” cua L& Ngoc C, sinh nim
1976, ¢ thon T, x& C va Cao Van L, sinh nam 1982, ¢ thon Bong Thuan, xa C,
huyén C tryc tiép nhan tin qua dién thoai di dong dé danh “Dé” vai L& Ngoc K
nhung déu c6 tang s6 danh dudi 5.000.000 dong (Neam triéu dong), cu thé

- Vao héi 17 gio 39 phat 00 gidy, ngay 04/01/2019, L& Ngoc C sir dung
dién thoai di dong caa minh cd sb thué bao 1a 0968.398.089 chuyén cac s Dé,
L6, Xién do minh ty danh gom 03 s6 D¢, 07 s6 Lo va 01 s6 Xién cu thé nhu sau:
Pé 06, 67, 76, mdi s6 50.000 dong (Nam mueoi nghin dong) véi tong so tién danh
Pé 1a 150.000 déng (Mét tram ndam muwoi nghin dong). Xién 08-24=200.000
ddng véi tong s tién danh Xién 1a 200.000 dong (Hai tram nghin dong). L6 08,
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79, 24, 42, 06, 67, 76 mdi s6 20 diém, tong 140 diém L6 voi tong sb tién danh
L6 1a 2.800.000 d6ng (Hai triéu tam tram nghin dong) bang tin nhan dén cho L&
Ngoc K, qua sb Dién thoai 0936.123.039 cua Lé Ngoc K va K nhin tin x4c nhan
1 da tiép nhan céc s6 Lo cia L& Ngoc Cuong danh.

Tong cong s6 tien L& Ngoc Cuong truc tiép danh “DPé&” vdi Lé Ngoc K 1a
3.150.000 dong (Ba triéu mét tram ndm muwoi nghin dong); Cudng chua thanh
toan tién cho K.

- Vao hoi 17 gio 58 phat 00 gidy, ngay 04/01/2019, Cao Vian Long st
dung dién thoai di dong cta minh c6 sé thué bao 1a 0353.599.593 vao thu muc
tin nhan Zalo chuyén cac s6 B¢, L6, Xién do minh tu danh gém 13 s6 Dé, 05 sd
Xién va 12 s6 Lo cy thé nhu sau: D¢ 84, 80, 38, 34, mdi s6 25.000 dong (Hai
muoi ldm nghin dong); Dé o1, 92 mdi s6 10.000 dong (Mum nghin dong) De
08, 64, 17, 22, 81, 19, 18, mdi s6 5.000 dong (Nam nghin d‘ong) Vi tong sb tien
danh Dé 1a 155.000 dong (Mgt tram nam muoi lam nghin a”ong) Xién 07-65, 07-
27, 99-63-82, 45-67, mdi s6 10.000 dong (Muoi nghin dong) va Xién 04-
42=40.000 do6ng (Bon muoi nghin dong) vai tong sb tién danh Xién 1a 80.000
ddng (Tam muwoi nghin dong); L6 07=04 diém; L6 93=03 diém; L6 67,77, 99,
32,82, 63, 62 Mdi 56 02 diém: Lo 43, 84, 80, 28, mdi 56 01 diém. Tong 25 diém
Lo véi tong so tién danh L6 1a 500.000 déng (Nam tram nghin dong) bang tin
nhan qua thu myc Zalo dén cho L& Ngoc K, qua s dién thoai 0944.123.039 cua
Lé Ngoc K va Lé Ngoc K nhan tin xac nhan la da t1ep nhan cac sb “Pé” cua Cao
Vin Long danh. Tong cong s tién Cao Vin L truc tlep danh “Pé&” véi Lé Ngoc
K 1a 735.000ddng (Bdy tram ba muwoi lam nghin dong); Long chua thanh toan
tién cho K.

Tong cong s tién danh “Dé” cua Lé Ngoc K vai Nguyén Vin T, Lé Ngoc
C, Cao Van L va nhiing nguoi danh Dé théng qua cac thu ky “Dé”: Lé Thi H,
T(én Thi L 1a 34.673.000 dong (Ba muoi bon triéu sdu tram bay muwoi ba nghin
dong).

Qua trinh diéu tra xac dinh so6 tién cac bi c4o va cac con bac sir dung
dé danh bac la

1. L& Ngoc K: 34.673.000 dong (Ba muroi bon triéu sdu tram bdy muwoi ba
nghin dong).

2. L& Thi H: 12.910.000d6ng (Muroi hai triéu chin tram muwoi nghin dong).

3. Nguyén Van T: 10.000.000d0ng (Muroi triéu dong).

4 Tran Thi L: 7.878.000ddng (Bdy triéu tdm trdm bdy muoi tdm nghin
dong).

5. L& Ngoc C: 3.150.000d6ng (Ba triéu mét triam niam muroi nghin dong).

6. Cao Vin L: 735.000d0ng (Bay tram ba mwoi ldm nghin dong).

7. Kiéu Thi L: 580.000 dong (Ndam tram tdm mwoi nghin dong).

8. Tran Pinh S: 600.000 dong (Sdu trdam nghin dong);

9. Bui Ngoc T: 250.000 dbng (Hai tram nam muwoi nghin déng)

10. L& Ngoc A: 4.200.000 dong (Bon triéu hai tram nghin dong)



1L Nguyén Vin L: 2.850.000 dong (Hai tri¢u tdm tram ndm muoi nghin

dong)

12. Lam Xuén H: 1.300.000 dong (M6t triéu ba tram nghin dong)

13. Nguyén Thi T: 50.000 dong (Nam mueoi nghin dong)

14. Phan Xuan S 400.000 dng (Bon tram nghin dong)

15. Ha Van T 200.000 dong (Hai trdm nghin dong)

16. Nguyén Thi M: 40.000 dong (Bon muoi nghin dong)

17. Ha Van T: 400.000 dong (Bon tram nghin dong).

Vé6i hanh vi pham toi trén, tai Ban an Hinh su so tham sé 34/2019/HSST
ngay 05/9/2019 ctia Toa 4n nhan dan huyén C da tuyén bd bi cdo L& Ngoc K, Lé
Thi H, Nguyén Van T va Tran Thi L pham toi “Déanh bac”.

- Can cir Khoan 1, Biéu 321; Biém i, s Khoan 1, biéu 51 Piéu 17, Bicu 58
B¢ luat Hinh sy ndm 2015, sira doi bo sung ndm 2017 xur phat Lé Ngoc K 09
(Chin) thang tu veé to6i Banh bac. Thoi han tu tinh tir ngay bi cao di chap hanh an.

- Cin ctr khoan 1, Diéu 321, Diém i, s khoan 1, diéu 51, diéu 17, diéu 58,
diéu 65, BLHS nidm 2015 sira doi bo sung nam 2017: xir phat Lé Thi H 07 (Bay)
thang tu, cho hudng an treo, thoi gian thir thach 14 thang. Thoi han tha thach
tinh tir ngdy tuyén an so tham ngay 05/9/2019.

- Can cir khoan 1, Piéu 321, Biém i, s khoan 1,2 diéu 51, diéu 17, diéu 58,
diéu 65, BLHS nim 2015 stra d6i b sung nam 2017: xir phat Nguyén Vin T06
(Sau) thang tu, cho hudng an treo, thoi gian tha thach 12 thang. Thoi han thi
thach tinh tir ngay tuyén an so tham ngay 05/9/2019.

- Cin ctr khoan 1, Diéu 321, Biém i, s, khoan 1,2 diéu 51, diéu 17, diéu
58, diéu 65, BLHS nam 2015 stra d6i bo sung nam 2017: x& phat Tran Thi L 06
(Sau) thang tu, cho hudng an treo, thoi gian thir thach 12 thang. Thoi han thi
thach tinh tir ngay tuyén an so tham ngay 05/9/2019.

Ngoai ra, an con tuyén xur ly vat chimg, an phi, bién phap tu phap va
quyén khang cdo cta cac bi céo.

Ngay 12/9/2019, bi cao Lé Ngoc K khang cao Ban an véi ndi dung xin
dugc huong an treo.

Tai phién toa phiic thAm, bi cdo van gitt nguyén ndi dung khang céo. Pai
dién Vién kiém sat nhan dan tinh Ha Tinh sau khi phan tich, ddnh giad cac tinh
tiét cua vu an da dé nghi Hoi déng xét xr &p dung diém a khoan 1 Diéu 355 Bo
luat t6 tung hinh sy, khdng chap nhan ndi dung khang céo cua bj cdo Lé Ngoc K,
giit nguyén Ban an so thAm cua Toa an nhan dan huyén C, tinh Ha Tinh.

Can clr vao cac chtng cw, tai liéu da dugc tham tra tai phién toa, trén co s
xem xét day du, khach quan, toan dién cac chung cu, y kién ciia Kiém sat vién,
bi c4o va nhitng ngudi tham gia t6 tung Khac.

HQI PONG XET XU NHAN DINH:
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Trén co s& ndi dung vu an, can cr vao céc tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong x&t xir nhan dinh nhu sau:

[1] Bi cao Lé Ngoc K da khai nhan toan bd hanh vi pham tdi cia minh dung
nhu 4n so thim da tuyén. Lo1 khai nhan cua bi cdo phu hop véi cac tai ligu,
chtng ctr khac ¢ tai hd so. Do d6 co can cir khang dinh Ban an Hinh su so tham
s6 34/2019/HSST ngay 05/9/2019 ctia Toa 4n nhan dan huyén C, tinh Ha Tinh
da tuyén dbi véi cac bi cao la dang nguoi, ding t6i, khong oan sai.

Tda an cap so tham xur phat bi cdo 09 thang tu 1a c6 can cur. Hanh vi cua bi
cao khong nhirng xam pham dén trat tu cong cong duogc phap luat hinh sy bao
vé ma con truc tiép xAm pham dén nép séng vin minh cua xd hoi. Bi cdo co day
du ning lyc trach nhiém hinh sy, pham toi véi 16i cd y, muc dich thu loi bat
chinh. Trong vu 4n nay bi cdo 1a “chu d&”, truc tiép lién hé voi cac thu ky ghi dé.
Tuy nhién, s6 tién str dung danh bac khong 16n 34.673.000 dong. Bi cdo c6 nhan
than tot, lan dau pham toi va thuoc truong hop it nghiém trong, thanh khan khai
béo, an nan hoi cdi, 1a nhitng tinh tiét giam nhe trach nhiém hinh su quy dinh tai
diém i, s khoan 1 Piéu 51 cua B6 luét hinh sy nam 2015.

[2] Tai phién toa phlc tham, Bj c4o da ndp c4c tai liéu moi: e nghi giam
nhe hinh phat cua Co quan Cong an huyén Cvi da cung cap nhleu thdng tin quan
trong gitip co quan cong an bat giir toi pham trong vu &n trom cap tai san xay ra
trén dia ban thén Tan Thuan, xa C nén dugc huong thém tinh tiét giam nhe
“nguoi pham toi tich cuc hop tac véi co quan co trach nhiém trong viéc phat
hién toi pham” quy dinh tai diém t khoan 1 Piéu 51, c6 Pon xac nhan hoan canh
kho khan cta chinh quyén dia phuong: Vo ly than, mot minh nudi 2 con nho, cac
anh em rudt déu l1ap nghiép xa, ban than phai huong khéi cho cha mgi mat, chim
s6¢c me hon 70 tudi, 1a tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan
2 biéu 51 Bb luat hinh sy nam 2015.

HDPXX thay rang: Muc dich cta hinh phat 13 cai tao, gido duc nguoi pham
toi tr¢ thanh nguoi cd ich cho xa hoi, c6 y thuc tuan theo phap luat va cac quy
tic caa cudc séng dong thoi ngin ngira kha ning ho pham toi mai.

Xét tinh chat, mac do caa hanh vi pham t0i, nhan thén, diéu K hoan canh
cua bi cdo cling nhu myc dich cua hinh phat, thay rang khdng nén ap dung hinh
phat tu doi véi bi cao ma cho bi cdo cai tao tai dia phuong dé bi cao co dicu K
cham soc gia dinh, con céi.

Ngoai ra, trong vu &n nay cap so tham khdng &p dung hinh phat b6 sung doi
Véi cac bi céo la chua nghi€m, tuy nhién do pham vi xét xtr phlc tham nén cap
phac tham khéng thé budc bi cao phai chiu hinh phat b6 sung, cap so tham can
rat kinh nghiém.

Vé an phi: Bi cao khang cdo duoc chap nhan nén khong phai chiu 4n phi
HSPT.

Vi cac lé trén,



QUYET PINH:

Can cr diém b khoan 1 Diéu 355, diém e khoan 1 diéu 357 Bo luat td tung
hinh su.

Chap nhén ndi dung don khang cao cua bi cao L& Ngoc K. Sua Ban an
Hinh sy so tham s6 34/2019/HSST ngay 05/9/2019 cta Toa an nhan dan huyén
C ve bién phap thi hanh hinh phat tu doi véi bi cao Lé Ngoc K.

Cin ctr Khoan 1, Diéu 321; DBiém i, s,t Khoan 1, khoan 2 Diéu 51 Diéu 17,
Piéu 58, Piéu 65 Bo luat Hinh sy nam 2015, sira doi bd sung nam 2017 xir phat
L& Ngoc K 09 (Chin) thang tu nhung cho huong an treo. Thoi gian thir thach 18
thang tinh tir ngay tuyén an phuc tham. Giao bi cao cho UBND x4 C, huyén C,
tinh Ha Tinh gidm sat, gido duc trong thoi gian thir thach.

Truong hop nguoi dwoc huéng dn treo thay déi noi cw trii trong pham Vi
huyén, qudn, thi xa, thanh phé thugc tinh thi Uy ban nhan déan cap xa cé tréch
nhi¢m thong bao cho co quan thi hanh an hinh sy Cong an cap huyén dé lam thu
tuc chuyén giao ho so thi hanh én treo cho Uy ban nhan dan cdp xd noi nguoi
dwoc huéng dn treo dén cw trii dé gidm sét, gi&o duc.

Ap dung khodn 1 diéu 61 ludt thi Hanh dn hinh sw: Truwong hop ngueoi
dwoc hwéng dn treo thay doi noi cw trii ngodi pham vi huyén, qudn, thi xa, thanh
phé thuéc tinh th co quan thi hanh dan hinh sy Cbng an cap huyén cO trach nhiém
lam thu tuc chuyén ho so thi hanh dn treo cho co quan thi hanh an hinh sy Cong
an cdp huyén noi nguoi dwgc hiong dn treo dén cw trii dé t6 chire viéc thi hanh
dan theo quy dinh tai Piéu 62 cia Ludt nay va thong bao bang vin ban cho Toa dn
nhdn dén, Vién kiém sdt nhén dén ciing cap.

“Trong thoi gian thir thdach, nguoi dwoc hudng an treo c6 ¥ vi pham nghia
vu 2 ldn tré 1én thi toa dn c6 thé quyét dinh budc nguwoi dwoce hwong dn treo phdi
chap hanh hinh phat ti ciia ban dn da cho hudng dn treo”.

3. Vé 4n phi: Ap dung Diéu 135 BLTTHS 2015, khoan 2 Diéu 23 Nghj
quyet 326/2016/UBTVQH ngay 23/12/2016 cia UBTVQH vé an phi, 1€ phi Toa
an: Bi cao Lé Ngoc K khong phai chiu 200.000d an phi HSPT.

4. Cac quyét dinh khac cia ban an so th,ém khong c6 khang cao, khong bi
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- TAND Téi cao; THAM PHAN - CHU TOA PHIEN TOA

- VKSND tinh Ha Tinh;

- TAND, VKS, Cong an huyén C
- So tu phap Ha Tinh;

- Phong PV 27 CA tinh Ha Tinh;
- Chi cuc THA huyén C.

- Nhitng nguoi TGTT; Trwong Thi Lé¢ Thu
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- Luu HSVA.

HOQI PONG XET XU PHUC THAM

Cé&c tham phan Tham phan - Chii toa phién toa

Ho Pirc Quang Trwong Thi Lé Thu Nguyén Thi Bich Do
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HOQI PONG XET XU PHUC THAM

C4c tham phan Tham phan - Chii toa phién toa

Ho Pirc Quang  Nguyén Thi Bich Pao Tran Hong Hai
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