TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Péc lap - Tu do - Hanh phic

Ban 4n s0: 524/2025/DS-PT
Ngay 28/8/2025
V/v tranh chép hop dong thué,
chuyén nhuong va yéu cau cong
nhan quyén sir dung dét

, NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Hoang Lam;

Cdc Tham phan: Ong Pham Quang Nhuén;

Ba Nguyén Thi Thuy Trang.

- Thw ky phién toa: Ba Tram Thi Phuong Hang, Tham tra vién Toa 4n
nhan dan thanh pho Can Tho.

- Dgi di¢gn Vién kiém sit nhén din thanh pho Can Tho tham gia phién
toa: Ba Nguyén Thi Nhu Huynh, Kiém sat vién.

‘ Trong, ngay 28 thang 8 nam 2025, tai try so Toa an nhan dan thanh pl}é

Can Tho, s6 17A, duong Nguyén Van Cu, phuong An Binh, thanh ph6 Can
Tho, xét xur phic tham cong khai vu an thy ly s6: 173/2025/TLPT-DS ngay 16

thang 6 nam 2025, vé tranh chdp hop dong thué, chuyén nhuong va yéu ciu
cong nhan quyén sir dung dat.

Do Ban an dan sy so thim s6 32/2025/DS-ST ngay 24 thang 3 nim 2025
cua Toa an nhan dan thi x& Ngé Nam, tinh Soc Trang (nay 1a Toa an nhan dan
khu vuc 7 - Can Tho) b1 khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 346/2025/QD-PT
ngay 09 thang 7 nam 2025, gifta cadc duong su:

- Nguyén don: Ba L& Thi T;

Dia chi: ApK, xd T, huyén M, tinh So6c Trang (nay 1a a ap K, xa N, thanh
phd Can Tho). Dia chi lién hé: Ap V, xa V, thi x4 N, tinh Soc Tring (nay 1a ap
V, phuong N, thanh phé Can Tho). (ving mit)

Nguweoi dai dién hop phap cua nguyén don:

1. Ong Huynh Thanh M; dia chi: Khém 1, Phuong 2, thi xa N, tinh Séc
Trang (nay 1a khom I, phuong N, thanh pho Can Thcr) l1a nguoi dai dién theo uy
quyén ctiia nguyén don (vin ban ty quyén ngay 16/6/2023). (c6 mit)



2. Ong L& Van N; dia chi: 86 144/18, duong T, phuong P, thanh phd Can
Tho); 1a nguoi dai dién theo uy quyén cua nguyén don (van ban uy quyén ngay
08/8/2025). (c6 mat)

- Bi don:
1. Ong Lé Vin C;
2.0ngLé VianL;

Cung dia chi: Ap V,xaV, thi xa N, tinh Soc Trang (nay la ap V, phuong
N, thanh pho Can Tho). (déu vang mat)

- Nguoi c6 quyén loi, nghia vu lién quan:
1. Ong Lé Vian N1;

2. Ong Huynh Vin B;

3. Ba Pang Kiéu N2;

4. Ba Nguyén Thi T1;

5.BaLlé Thi T2;

Cung dia chi: Ap V,xa'V, thi xa N, tinh Séc Trang (nay la ap V, phuong
N, thanh pho Can Tho). (déu vang mat)

6. Ba Bang Thi H, chét ngay 19/8/2024;

Nguoi ké thira quyén va nghia vu t6 tung ciia ba Ding Thi H:
6.1.Ong Lé Van Y;

6.2. BaLé Thi T;

6.3. Ba Lé Thi U;

Cung dia chi: Ap V,xa'V, thi xa N, tinh Soc Trang (nay la ap V, phuong
N, thanh ph6 Can Tho). (déu vang mat)

6.4. Ba Lé Thi T3;

Dia chi: Khu vuc T, phuong T, quan O, thanh phd Can Tho (nay 1a khu
vuc T, phuong T, thanh phé Can Tho). (vang mat)

6.5. BaLé Thi T6 Q;

bia chi: Ap V, xa V, thi xa N, tinh Séc Trang (nay la ap V, phuong N,
thanh pho Can Tho). (vang mat)

7.Ba Lé Thi T3;

Dia chi: Khu vyc T, phuong T, quan O, thanh phd Can Tho (nay 1a khu
vuc T, phuong T, thanh phd Can Tho). (vang mat)

8. Ba Lé Thi U;

bia chi: Ap V, xa V, thi xa N, tinh Séc Trang (nay la ap V, phuong N,
thanh ph6 Can Tho). (vang mat)

9.Ba Lé Thi TS Q;



bia chi: Ap V, xa V, thi xa N, tinh Séc Trang (nay la ap V, phuong N,
thanh ph6 Can Tho). (vang mat)

- Nguwoi khang cao: Ba Lé Thi T - Nguyén don.
NOI DUNG VU AN:

Theo don khoi kién ngay 23 thang 02 nam 2023 cua nguyén don ba Lé Thi
T va trong qua trinh giai quyét vu dan, nguoi dai dién hop phap cua nguyén don
trinh bay:

Ba T c6 thia dit s6 987, to ban d6 sb 6, dién tich 2.042m?, toa lac tai ép
V, xa V, thi xa N, tinh Soc Trang. Nguf)n gbc dat 1a ctia ong Lé Van H1 (cha ba
T) tang cho vao nam 2014. Ba T dugc Uy ban nhan dan thi xa N, tinh S6¢ Trang
cap Gidy chtng nhan quyén st dung dat ngay 19/12/2014. Ba T canh tac lién tuc
dén nam 2019 thi cho 6ng Lé Vin C, ong Lé Van L mudn (thué) canh tac hing
nim. Do hai bén 13 ba con cht bac rudt nén khong c6 1am hop dong, hinh thirc
tra tién hang nam.

Pén nim 2021, ba T ¢6 nhu ciu str dung phan dat nay nén yéu cau ong C,
ong L giao tra dat lai nhung hai ong khong dong y ma cho rang thira dat nay 1a
ctia 6ng Lé Vian N1 (cha cta ong C, ong L) giao cho sir dung, co gidy td sir dung
dat nén phat sinh tranh chap.

Ba T yéu cau Toa an giai quyet budc 6ng C va ong L tra lai cho ba phan
dat thudc thira s6 987, to ban do s6 6, dién tich 2.042m>, toa lac 4p V, xa V, thi
xa N, tinh Soc Trang.

Tai phién toa so tham, ba T thay ddi yéu cau khoi kién: Do nhan thay thu
tuc tang cho quyén sir dung dat gitra ong H1 voi ba T chua dung trinh tu, thu tuc
nén yéu cau Toa an giai quyét khi budc 6ng C, dng L tra lai phan dat néu trén thi
tra cho ong H1, ong H1 da chét thi do nhiing nguoi thira ké cta ong H1 nhan lai
dé tién hanh thu tuc dang ky quyén sir dung dat theo dung quy dinh.

Theo don phan t6 ngay 30 thdng 10 nam 2023 va trong qud trinh gidi
quyét vu dn, bi don éng Lé Vian C va éng Lé Van L déu trinh bay:

Ngudn gbc phan dat tranh chap trén 1a ciia cu Nguyén Thi H2 (ba noi cua
hai ong, chét nam 2011). Sau khi chét, cu H2 moi dé thira ké lai cho ong Lé Vin
H1 (cha cua ba T). Nam 2010, 6ng H1 ban hét thira dat nay cho vo chong ong
Huynh Van B va ba Lé Thi T2. Sau do, 6ng B md&i cho ba Lé Thi Nh thué canh
tac duoc 01 nam. Pén nam 2011, vo chéng ong B chuyén nhuong toan bd thira
dat nay cho ong Lé Van N1 (cha cua hai 6ng). Cuing nam dé, éng N1 giao lai
cho hai 6ng toan bo thira dit ndy dé canh tac lién tuc. Pén nam 2021, ba T méi
khoi kién doi hai ong tréa lai dat.

Tai Bién ban hoa giai ngay 09/3/2021 ctia Uy ban nhan déan x3 V, thi x
N, tinh Soc Trang, ba Dang Thi H (la v 6ng HI, me cua ba T) cling thira nhén
c¢6 chuyén nhuong quyén sur dung dat cho ong B nhu‘ng dién tich chi c6 01 cong.
Tuy nhién, ba T lai dugc cap gidy chung nhan quyén sir dung dat nim 2014 véi
dién tich 02 cong 1a mau thuan.



Viéc chuyén nhuong quyén st dung dét gitta 6ng N1 voi ong B mic du
khong dung trinh ty, thu tuc nhung gia dinh hai bén déu biét va thuc hién theo
tap quan & dia phuong, cic bén da giao nhén tién day du, sir dung dat 6n dinh tir
nam 2011 cho dén nim 2021. Do nguén gbc dét 1a cua cu H2, ngudi bac rudt 1a
ong H1 dung ra chuyén nhuong nén gia dinh tiép tuc st dung 6 6n dinh ma khong
lam gidy to gi. Viéc ba T c6 gidy chung nhén quyén str dung dat nhung thuc té
khong canh tac, khi cip gidy ching nhan thi cling khong thyc hién do dac trén
thuc dia dé 1am ro dat do ai dang truc tiép sir dung 1a khong dung.

Nay hai 6ng yéu cau Toa an giai quyét cong nhén quyén sir dung dat hop
phap cho hai 6ng d6i v6i phan dat thudc thira s 987, to ban d6 sb 6, dién tich
2. 042m , toa lac ap V, xa V, thi xa N, tinh Soc Trang va huy Glay chung nhan
quyen su: dung dat da cap cho ba T ngay 19/ 12/2014 dbi v6i phan dat thudc thira
s6 987, t& ban d6 s6 6, dién tich 2.042m?, toa lac ap V, xa V, thi xd N, tinh Soc
Trang.

Trong qud trinh gidi quyét vu dn, nguwoi c¢é quyén loi, nghia vu lién quan
ong Lé Van NI trinh bay:

Ong théng nhat voi 10i trinh bay ciia 6ng C va ong L vé ngudn gdc, dién
bién qua trinh str dung dat tranh chap. Phan dat nay 6ng nhan chuyén nhuong tir
ong Huynh Van B va ba Lé Thi T2, nhung vi nghi dat clia anh em trong gia dinh
nén gidy to khong rd rang. Ong B nhan chuyén nhuong tir 6ng H1 va ba H 14 su
that, nhung nay khong con giay to thi thoi ong ciing chiu thiét, ba H thua nhan
co ban Ol cong dat thi ong theo y kién ba H. Nay ba T dugc cap gidy chung
nhan quyen st dung dat dién tich 2.042m> ba H 12 me ba T thira nhan da ban 01
cong roi thi phan con lai 6 ong cling dong y tra thém cho ba T 50.000.000 dong dé
thoa thuan cho xong. Néu khong thoa thuan duoc thi 6ng yéu cau Toa an giai
quyét theo quy dinh cua phap luat.

Trong qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia vu lién quan
ong Huynh Van B trinh bay:

Ong x4c nhan vao ngay 12/7/2010, ong c6 nhan chuyén nhugng quyén st
dung dat cua ong Lé Van HI1 vé6i dién tich la 02 cong dat 1on, gia mua
27.500.000 dong/cong, tong cong 55.000.000 ddng. Thoi diém 6ng nhan chuyén
nhuong quyén su dung dat coa ong HI1 thi gia vang SJC 1a 28.270.000
dong/luong. Dén ngay 24/3/2011, 6ng chuyen nhuong lai 02 cong nay cho ong
Lé Van N1 voi so tién 75.000. OOO dong. Doi voi yéu cau khoi kién cia ba T va
yéu cau phan té cia 6ng C, ong L thi 6ng khong co y kién gi. Do khong tham
gia t6 tung duoc nén ong xin dugc vang mat khi Toa an xét xu.

Trong qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia vu lién quan

ba Dang Thi H trinh bay:
‘ Nguén gbc dé‘t tranh chépvla‘l ctia cu Nguyén Thi H2 (me chong cia ba).
Phan dat nay vg chong ba chuyén nhugng cua cu H2, khong nhé rd ndm nao,
dién tich chuyén nhugng l1a 02 cong vdi gia 01 cay vang, khi chuyén nhugng



khong 6 1am gidy t& do 13 me con véi nhau. Sau nay, do ba bi bénh nén méi
chuyén nhuong lai cho Lé Thi T (con cta ba) 02 céng ndy voi gia 50.000.000
d6ng/cong, nhung ba T khong canh tac ma vin dé ba cho éng C, 6ng L thué tir
nam 2019 voi gia 2.000.000 dong/cong/nam.

Ba T2 va 6ng B cling ¢6 quan hé ba con (ba T2 Ia con rudt cia ba L& Thi
T4, ba T4 1a em rudt cua 6ng L& Van HI). Trudéc day (khoang 10 nam), vo
chdéng ba c6 chuyén nhuong quyén st dung dit cho 6ng B, ba T2 nhung chi
chuyén nhuong 01 cong véi gia 50.000.000 dong. Viéc chuyén nhuong do luc
do con cua ba la L€ Van TS bi bénh, chét nén méi chuyén nhu:()’ng dé lay tién
1am nha md cho T5, viéc chuyén nhuong nay khong c6 lam gidy to gi, khong 16
phan dat chuyen nhu’ong thudc thira dat nao nhung vi tri phan chuyén nhuong
giap voi phan tranh chap. Do ba c¢6 03 cong dat, chuyén nhuong cho 6ng B 01
cong, con lai 02 cong thi chuyén nhuong cho ba T. Phan dat 6ng B nhan chuyén
nhuong ciing khong st dung ma sau d6 di chuyén nhuong lai ludn cho éng Lé
Vin N1. Vé hién trang, phan dat 01 cong chuyén nhuong cho 6ng B hién nay do
ong C va 6ng L canh tac. Gitta phan dat 01 cong chuyén nhuong cho 6ng B va
02 cong chuyén nhugng cho ba T trudc day c6 dap bo mau nhung gia dinh 6ng
N1, ong C, 6ng L di ban ra bo trong qua trinh str dung dat. Khi phat hién, ba c6
ngin can va co bao chinh quyén dia phuong.

Poi véi nhing nguoi co quyén lgi, nghia vu lién quan ba Lé Thi T2, ba
DPing Kiéu N2, ba Nguyen Thi T1, ba Le Thi T3, ba Lé Thi U, ba Lé Thi 76 Q:
Trong qua trinh giai quyét vu an, cac ba deu vang mat, khéng giri cho Toa an
van ban néu y kién ctia minh dbi v6i yéu cau khai kién ciia nguyén don, yéu cau
phan té cta bi don.

Tai Ban an s 32/2025/DS-ST ngay 24/3/2025, Toa an nhan dan thi xa
Ngé Nam, tinh Séc Trang (nay la Toa an nhan dan khu vyc 7 - Can Tho) da
quyét dinh:

Can cir khodn 3, khoan 9 Diéu 26, diém a khodan 1 Piéu 35, diém c khodan 1
Diéu 39, khodn 2 Diéu 92, khodn 1 Diéu 147, khoan 1 Diéu 157, khodn 1 Diéu 165,
Diéu 227, Diéu 228, Diéu 235, khodn 1 Diéu 244, Diéu 266, Diéu 271, khodn 1
Piéu 273 ciia Bo ludt To tung dan su; Diéu 122, Piéu 127, Diéu 134, Piéu 137 cia
B¢ lugt Dén sy nam 2005, Diéu 117, Diéu 129, Diéu 131, Diéu 500, Diéu 502,
Diéu 615, Diéu 651, Dieu 652, Piéu 654, Diéu 688 ciia Bg ludt Dan sw nam 2015;
Dzeu 27, Diéu 45 cua Ludt Dat dai; khodn 4 Piéu 26, khodn 3 Diéu 27 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thu’o’ng vu Quoc héi,
quy dinh vé murc thu, mién, giam, thu, nop, quan ly va sw dung an phi, lé phi Toa
an.

Tuyén xu:

1. Chcfp nhan mot phd‘n yéu cau khdi kién ciia ba Lé Thi T.

Tuyén bé vé hiéu Hop dong chuyén nhwong quyén siv dung dat xdc lap
ngay 12/7/2010 giita ong Lé Van HI véi ong Huynh Van B, Hop dong chuyén
nhirong quyén sir dung dat xdc ldp ngay 24/3/2011 giita éng Huynh Van B véi



ong Lé Van NI, doi véi phdn dat thudc thira s6 987, to ban do sé 6, toa lac tai
ap V, xa 'V, thi xa N, tinh Soc Trang.

Ghi nhan sw tw nguyén cua ba Lé Thi T, vé viéc tuyén bo vé hiéu Hop
dong ting cho quyén sir dung dat giita ong Lé Van HI voi ba T xdc ldp ngay
27/10/2014, doi véi phan dat thudc thira s6 987, to ban do s6 6, toa lac tai dp V,
xaV, thi xa N, tinh Soc Trang.

Xk Iy héu qud ciia hop dong vé hiéu:

1.1. Buéc vo chong éng Lé Van C, ba Bdang Kiéu N2; vo chong éng Lé
Van L, ba Nguyén Thi T1 va éng Lé Vin NI ciing c6 trach nhiém lién déi giao
tra lai cho nhitng ngueoi thira ké ciia éng Lé Van HI va ba Péing Thi H (gdm ong
Lé Van Y, ba Lé Thi T, ba Lé Thi T3, ba Lé Thi U, ba Lé Thi 76 Q) phan dat
tranh chap c6 dién tich thuc té 1.797,6m°, thudc thira s6 987, to ban do s6 6, toa
lac tai dp V, xa V, thi xa N, tinh Soc Trang, loai dat chuyén trong lua nwoc, co
tw can nhu sau:

- Huéng Péng gidp thira sé 34 ¢6 s6 do 38,5m + 5,71m;

- Huéng Tay gidp thita s6 560 c6 sé do 38,21m + 0,92m;

- Huéng Nam gidp thira sé 560 c6 s6 do 35,29m;

- Huong Biac giap thira 32 co s6 do 45,33m + 3,23m + 6,75m.
(So do do dac hién trang thua dat kem theo)

1.2. Buéc nhitng ngueoi thira ké cia éng Lé Van HI va ba Dang Thi H
gom éng Lé Van Y, ba Lé Thi T, ba Lé Thi T3, ba Lé Thi U, ba Lé Thi T6 Q trd
lai cho vo chong éng Huynh Van B va ba Lé Thi T2 sé tién chuyén nhwong dit
55.000.000 dong va 50% gid tri chénh léch la 22.162.595 dong, tong céng la
77.162.595 dong. Méi nguoi thira ké phdi cé nghia vu twong vmg 15.432.519
dong, trong pham vi di san ciia éng Lé Vian HI va ba Bang Thi H dé lai.

1.3. Budc vo chong ong Huynh Van B va ba Lé Thi T2 c6 trach nhi¢m lién
ddi trd lai cho éng Lé Vin N1 sé tién chuyen nhirong dat 75.000.000 dong va
50% gid tri chénh léch la 12.162.595 dong, tong cong la 87.162.595 dong.

Ké tir ngay c6 don yéu cau thi hanh én ciia ngwoi dwege thi hanh dan cho
dén khi thi hanh dn xong tdt cd cdc khoadn tién, hang thang bén phdi thi hanh dn
con phai chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mirc ldi sudt
quy dinh tai khodn 2 Diéu 468 ciia B ludt Dén su.

1.4. Kién nghi Uy ban nhdn ddn thi xa N, tinh Soc Trang, co quan co tham
quyén thu hoi Gidy chimg nhan quyén sir dung ddt s6 BX 093807, 0 vao s6 cdp
GCN: CHO01182, do Uy ban nhén dan thi xd N, tinh Séc Trang cdp cho ba Lé
Thi T ngay 19/12/2014, doi voi thira dat s6 987, to ban do sé 6, toa lac tai cfp v,
xd V, thi xd N, tinh S6¢ Trang dé nhitng nguoi thira ké ciia ong Lé Vin HI va ba
DBang Thi H thuce hién thi tuc dang ky lai quyén sir dung ddt theo diing quy dinh.

‘2. Khong chcfp nhan mot phdn yéu cau khéi k{én cﬁa ba Lé Thi T, vé viéc
yéu cau éng Lé Van C va Lé Van L giao tra lai phan dat cé dién tich 760,8m?,



toa lac tai d’p V, xaV, thi xa N, tinh Soc Trang, loai dat chuyén tr&ng lua nwoc,
co Vi tri tir can nhuw sau:

- Hudng Péng gidp thira s6 34 ¢6 s6 do 29,39m;

- Hudng Tay gidp cdc thira s6 24 va 35 (560) c6 s6 do 3,17m + 18,07m;
- Huréng Nam gidp thira s6 25 (562) ¢6 sé do 27,04m;

- Hurémg Bdc gidp thira s6 32 (987) ¢6 s6 do 35,29m.

(Sor d6 do dac hién trang thira ddit kém theo)

3. Khong chdp nhdn yéu cau phan t6 ciia éng Lé Van C va éng Lé Van L,
vé viéc Yéu cau cong nhdn quyén sir dung dat hop phap cho cdac ong doi véi
phan ddt thudc thua dat s6 987, to ban do sé 6, toa lac ap V, xa V, thi xa N, tinh
Séc Tring va yéu cau hity Gidy ching nhan quyén sir dung dat da cap cho ba Lé
Thi T ngay 19/12/2014 doi véi phan dat thudc thira s6 987, to ban dé sé 6, dién
tich 2.042m°, toa lac a ap V, xda Vi, thi xa N, tinh Soc Trang.

Ngoai ra, ban an so thAm con quyét dinh vé€ an phi, chi phi xem xét, tham
dinh tai cho, dinh gia va quyén khang cao cua cac duong su.

Sau khi xét xtr so tham:

Ngay 08/4/2025, ba T c6 don khang cdo toan b ban an so tham, yéu cau
Toa an cap phuc tham xem xét, giai quyét stra ban an so tham theo hudéng chap
nhan yéu cau khoi kién cua ba, budc 6 ong C va ong L tra lai cho gia dinh ba di¢n
tich dt cho thué 2.042m? tai thira sb 987, t& ban dd s 6, toa lac tai ép V,xaV,
thi xa N, tinh Soc Trang.

Tai phién toa phic tham:

Tat ca bi don va nguoi co quyen loi, nghia vu lién quan, nguoi ké thira
quyén, nghia vu ctia ngudi c6 quyén loi, nghia vu lién quan déu vang mit khong
co 1y do.

Nguoi dai dién hop phap ctia ba T khong rat don khoi kién, khong ruat
khang céo va cac duong su cling khong thoa thuan dugc voi nhau vé viée giai
quy€t vu an.

Kiém sat vién phat biéu y kién ciia Vién kiém sat vé viéc tuan theo phap
luét cua nhu:ng nguoi tién hanh té tung, nhing nguoi tham gia t6 tung trong qua
trinh giai quyét vy an ¢ giai doan phiic tham. P6i v6i yéu cau khang cdo cia ba
T 14 khong ¢6 can ¢t nén dé nghi Hoi dong xét xtr phic tham khong chap nhan
va ap dung khoan 1 Piéu 308 ctia Bo luat T tung dan sy nam 2015, giit nguyén
ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, ching ctr da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:



[1] Vé su Vang mat cua cac bi don, nhimg nguoi co quyén loi, nghia vu
lién quan, nguoi ké thira quyén, nghia vy t6 tung cua ngudi c6 quyén loi, nghia
vu lién quan: TAt ca cac ong, ba déu da dugc Toa éan tridu tap hop 1¢ lan tht hai
dé tham gia phién toa phuc thim nhung déu ving mit khong vi su kién bat kha
khang hodc tro ngai khach quan, khong c6 khang cao nén can cir khoan 3 Diéu
296 ctia Bo luat T6 ‘tung dén sy nam 2015, Hoi ddng xét xir tién hanh phién toa
phuc tham xét xir vang mit d6i voi cac ong, ba.

[2] Ve tinh hop phap cua don khang cao: Don khang cao cua ba L& Thi T
dam bao vé hinh thirc va ndi dung, dung nguoi ¢6 quyén khang cdo, con trong
thoi han khang céo theo quy dinh tai cac Piéu 271, Piéu 272 va Diéu 273 Bo
luat T6 tung dan sy nam 2015 nén hop 1¢, du diéu kién dé xem xét, giai quyét
theo trinh tu phic tham.

[3] Xét khang c4o cua ba T, Hoi ddng xét xtr phc tham nhan thay:

[4] Phan dat cac bén tranh chap 13 thira dat s6 987, to ban d6 sb 6, toa lac
tai ép V, xa V, thi xa N, tinh Soc Trang. Thua dat nay c6 nguodn gbc 1a cia cu
Nguyen Thi H2 (chét nam 2011) dé lai thira ké cho ong L€ Van HI, 6ng HI
duoc Uy ban nhan dan thi xa N, tinh Séc Trang cap Glay ching nhan quyén st
dung dat, quyén so hitu nha & va tai san khac gan lién voi dat sb BG 931090
ngay 11/10/2012 voi dign tich 2. 042m?, muyc dich st dung dat chuyén trong laa
nudc. Trong qua trinh giai quyet vu an, cac duong sy déu thira nhan vé ngudn
goc dét, can ctr khoan 2 Diéu 92 ctua Bo luat TH tung dan su ndm 2015, day la
tinh tiét cac duong su khong phai chirng minh.

[5] Theo két qua xem xét, tham dinh tai chd cta Toa an, hién trang thuc té
thira dat s6 987 co tr can: Huoéng Dong giap thira sd 34 c6 s6 do 38,5m +
5,71m; huong Tay giap thura s6 560 ¢6 s6 do 38,21m + 0,92m; hudéng Nam giap
thira s6 560 c6 s6 do 35,29m va huéng Bic giap thira 32 c6 s6 do 45,33m +
3,23m + 6,75m, dién tich 1.797,6m>.

[6] Ba T cho réng thira dat s6 987 ba duoc ong HI1 tang cho vao nam
2014, duoc Uy ban nhan dan thi xd N, tinh Soc Trang cip Gidy ching nhan
quyén st dung dat, quyén so hitu nha & va tai san khac gan lién voi dat sb BX
093807 ngay 19/12/2014, dén nam 2019 ba cho 6ng C va 6ng L thué canh tac,
tra tién thué hang nim nén yéu cau hai éng tra lai, con theo 6ng C va éng L thi
thira dt nay 6ng H1 (cha ctia ba T) chuyén nhuong cho 6ng Huynh Vin B va ba
Lé Thi T2 vao nam 2010, dén nam 2011 vo chdng dng B - ba T2 chuyén nhuong
lai cho ong Lé Van N1 (cha cua hai 6ng) va ong N1 giao lai cho hai dng canh
tac lién tuc tir nam 2011 cho dén nay.

[7] Khoan 1 Diéu 91 cua B0 luat Té tung dan sy nam 2015 quy dinh:

“ Duong suw c6 yéu cau Toa dn bdo vé quyén va loi ich hop phap cua minh phai
thu thép, cung cap, giao ngp cho Toa an tai liéu, chung ci dé chimg minh cho
yéu cau dé la c6 can cir va hop phdp”, dong thoi khoan 4 Diéu nay con quy
dinh: “Dwong sw co nghia vu dwa ra chu’ng cir dé chitng minh ma khéng dwa ra
dwoc chimg cir hodc khéng dwa ra di chimg civ thi Toa dn gidi quyét vu viéc
dan sy theo nhitng chung cuwr da thu thdp dwoc co trong ho so vu viée”. Nhu vay,
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theo quy dinh nay, ca ba T, 6ng C va éng L déu phai c6 nghia vu chimg minh.

[8] Pdi voi ba T, trong qua trinh giai quyét vu an, ba ciing nhu ngudi dai
dién hop phap cua ba khéng cung cap duge tai liéu, chimg ctr chtirng minh thira
dat nay 13 ba cho 6ng C va 6ng L thué canh tac. Nguoc lai, dbi voi ong C va ong
L di chimg minh dugc dién bién, qua trinh str dung dat, cu thé: Theo x4c nhan
ctia ong Huynh Vin B, thira dit ndy ong nhan chuyén nhugng cua 6ng H1 vao
ngay 12/7/2010, dén ngay 24/3/2011 thi 6ng chuyén nhuong lai cho ong NI,
giay to chuyen nhuong v6i 6ng H1 da that lac, con hop dong chuyén nhugng véi
ong N1 6ng van con luu gitr; oOng Nguyén Truong S xac nhan vao nam 2010,
ong H1 da chuyen nhuong phan dat nay cho vg chong 6ng B - ba T2 dé tra ng
va lam nha m6 cho T5 (con cua 6ng H1), dat nay cu H2 ding tén va cho 6ng H1
(but lyc 67); ong Nguyen Van T6 cling x4ac nhan ndi dung 6ng S trinh bay, ngay
ong H1 do dat chuyen nhuong cho 6ng B c6 mat ong, tur trude dén nay ba T
khong c6 canh tac phan dét tranh chap, dat ndy ciia me 6ng H1, tir naim 2011 dén
nay 6ng N1 canh tac (chuyén nhuong tir 6ng B); ong N1 cﬁng trinh bay ong
nhan chuyén nhuong tir 6ng B. Dbi voi ba Pang Thi H (vo ong H1, me cua ba
T) ciing thira nhan trudc day vo chong ba co chuyén nhugng dat cho ong B dé
lay tién lam nha mo cho T5 (con ba, bi bénh chét). Nhu vay, ba H ciing thira
nhan c6 viéc chuyén nhuong dat cho ong B. Tuy nhién, ba cho rang chi chuyén
nhuong cho 6ng B ¢6 01 cong, con 02 cong dang tranh chap hién nay la ba
chuyen nhuong cho ba T 1a khong ¢6 can ctr, khong phu hop voi thue té va mau
thuan voi 101 khai cta ba T. B6i 18, ba cho rang phan dét tranh chap ba chuyen
nhuong cho ba T, trong khi ba T trinh bay 13 duoc 6ng H1 ting cho va thira dat
987 6ng H1 dugc hudng thira ké tir cu H2 chi c6 02 cong tim cdy, theo gidy
chtng nhan quyén st dung dat dugc cap 1a 2.042m?, chtr khong phai 03 cong
tam cay nhu ba trinh bay. Do d6, 10i trinh bay cta ba T 1a khong c6 so sd, con
161 trinh bay cua 6ng C va ong L 1a c6 co s6.

[9] Tai thoi diém 6ng H1 chuyén nhugng dat cho ong B (ngay 12/7/2010),
ong B chuyén nhuong lai cho ong N1 (ngdy 24/3/2011) d6i véi thira dat 987
(thira cii 12 559), cu H2 van con dimg tén gidy ching nhan quyén su dung dat,
ong H1 chua duogc thira ké nén chua phai 1a ngudi st dung dat hop phap, viéc
chuyén nhuong ciing khong dugc 1ap thanh van ban c6 cong chimg hodc ching
thue nén ca hai hop dong chuyen nhuong quyén st dung dat nay déu vo hiéu.
Viéc tang cho quyén st dung dit thira sé 987 giita ba T véi ong H1 lap ngay
27/10/2014 cting khong dung quy dinh cua phap luét, boi 1€ tai thoi diém lap
hop dong ting cho quyén sir dung dét thi ong H1 d3 chét (ong H1 chét ngay
08/7/2013) nén cling vo hiéu.

[10] Bm v6i Gidy ching nhan quyén st dung dat, quyén so hitu nha ¢ va
tai san khac gan lién voi dat s6 BX 093807 Uy ban nhan déan thi xi N cap ngay
19/12/2014 cho ba T trén co so hop dong ting cho giita ong H1 voi ba T, khi
Toa an tuyén b6 giao dich tang cho v6 hiu thi co quan c6 tham quyen c6 trach
nhi¢m thu héi, cap lai cho ding quy dinh cta phap luat nén khong can thiét phai
huy gidy chimg nhan quyén sir dung dat.



[11] Nhu vay, Hoi dbng xét Xt so' tham chép nhan mot phan yéu cau khoi
kién cua ba T, khong chap nhan toan bo yéu cau phan t6 cua 6ng C va ong L;
tuyén bd cac hop ddéng chuyén nhuong quyén st dung dat dbi véi thira dat sb
987 xac lap ngay 12/7/2010 gitra ong H1 voi ong B, xac 1ap ngay 24/3/2011
giita 6ng B voi ong N1 vo hiéu va xir 1y hau qua cua hop dong vo hi¢u; dong
thot ghi nhan su tu nguyén cua ba T, tuyén bb hop ddng ting cho quyén st dung
dat thira dat sb 987 xéac lap ngay 27/10/2014 gitta 6ng H1 voi ba T vo hiéu 1a ¢6
can cu, dang quy dinh cua phap luat.

[12] Ba T khang cao yéu cau cip phuc thim sira ban an so tham theo
huéng chap nhan toan bd yéu cau khai kién cua ba nhung khong cung cap duoc
tai liéu, ching ctr gi méi nén khong cé co sé dé Hoi dong xét xir phuc tham xem
xét, chap nhan.

[13] Cac phan khéc trong quyét dinh ctia ban an so tham khong c6 khang
c4o, khang nghi nén Hoi dong xét xir phuc tham khong dit ra xem xét.

[14] Tur nhitng phén tich trén, Hoi dong xét xir phuc tham chap nhan dé
nghi cua Kiém sat vién, khong chip nhan toan bd khang céo ciia ba T, cin cur
khoan 1 Piéu 308 ctia Bo luat T tung dan su nam 2015, giit nguyén ban an dan
su so tham.

[15] V& an phi dan sy phuc thdm: Khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi, quy
dinh v€ muirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an quy dinh: “Duong sur khdng cdo phdi chiu dn phi dan sw phiic tham, néu Toa
dn cdp phiic tham giit nguyén ban dn, quyét dinh so tham bi khdng cdo, trir
triong hop dwoc mién hodc khéng phdi chiu dn phi phiic tham”. Nhu vy, ba T
1a nguoi khang cao khong dugc Toa an chap nhan, ba khong thudc truong hop
dugc mién hodc khong phai chiu an phi phic tham nén ba phai chiu an phi phuc
tham 12 300.000 dong va duogc khau trir vao s6 tién tam Gmg an phi phuc tham da
nop.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 1 Diéu 308, khoan 6 Piéu 313 Bo luat T tung dan sy nim
2015; khoan 1 Diéu 29 Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cta Uy ban Thuong vu Quédc hoi, quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Khéng chap nhan toan bo khang céo cia nguyén don ba Lé Thi T.

1. Gitr nguyén Ban an déan su so tham s6 32/2025/DS-ST ngay 24 thang 3
nam 2025 cua Toa an nhén dan thi xa Nga Nam, tinh Soc Trang (nay la Toa an
nhan dan khu vuc 7 - Can Tho), cu thé:

Tuyén xu:
1.1. Chap nhan mét phan yéu cau khoi kién cua ba Lé Thi T.
Ghi nhan sy tu nguyén cta ba Lé Thi T, tuyén bd Hop dong ting cho
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quyén st dung dat giira ong L& Van H1 voi ba Leé Thi T xac l1ap ngay 27 thang
10 nam 2014, ddi voi phan dat thude thira s6 987, to ban dd sd 6, toa lac tai ap
V, xa V, thi xa N, tinh S6c¢ Trang v hiéu.

Tuyén b6 Hop dong chuyén nhuong quyén sir dung dat xac 1ap ngay 12
thang 7 nam 2010 gitta 6ng Lé Van H1 v6i ong Huynh Van B va Hop dong
chuyén nhuong quyén st dung dat xac 1ap ngay 24 thang 3 nim 2011 giita 6ng
Huynh Vin B véi ong Lé Van N1, d6i véi phan dat thudc thira s6 987, to ban do
sb 6, toa lac tai ép V,xa V, thi xa N, tinh S6c¢ Trang v6 hiéu.

Xt Iy hau qua ciia hop dong vo hiéu:

Budc vo chéng ong L.é Van C, ba Pang Kiéu N2; vo ch(‘A)ng ong Lé Van L,
ba Nguyén Thi T1 va ong Lé Vin N1 cung c6 nghia vu giao tra lai cho nhiing
nguoi thira ké ctia 6ng Lé Van H1 va ba Pang Thi H (gf)m ong Lé Van Y, ba L¢
Thi T, ba Lé Thi T3, ba Lé Thi U, ba Lé Thi T Q) phan dat tranh chap c6 dién
tich thuc té 1.797,6m>, thudc thira s6 987, to ban d6 s0 6, toa lac tai 4p V, xa V,
thi xa N, tinh So6c Trang, loai dat chuyén trong lta nudc, c6 tir can nhu sau:

- Hudng Pong giap thira s6 34 ¢6 s6 do 38,5m + 5,7 1m;

- Hudng Tay giap thira s6 560 c6 s6 do 38,21m + 0,92m;

- Huéng Nam giap thtra s6 560 6 s6 do 35,29m;

- Hudng Bic giap thira s6 32 ¢6 s6 do 45,33m + 3,23m + 6,75m.
(So dd do dac hién trang thira dat kéem theo)

Budc nhitng ngudi thira ké ctia 6ng Lé Van H1 va ba Pang Thi H (g0m
ong Lé Van Y, ba L¢é Thi T, ba Lé Thi T3, ba L& Thi U, ba L& Thi To Q) co
nghia vu tra lai cho vg chong 6ng Huynh Van B va ba Lé Thi T2 s6 tién chuyén
nhuong dat 55.000.000 dong (Nam muoi ldm triéu dong) va 50% gia tri chénh
léch 1a 22.162.595 dé)ng (Hai muoi hai triéu mot tram sau muoi hai nghin ndm
trdm chin muoi 1am dong), tong cong 1a 77.162.595 dong (Bay muoi bay triéu
mot trim sau muoi hai nghin ndm trdam chin muoi 1am dong). Mdi nguoi thira ké
phai c6 nghia vu tuong tng 1a 15.432.519 dong (Mudi lam triéu bén trim ba
muoi hai nghin nim trim mudi chin déng), trong pham vi di san cta 6ng Lé
Vin H1 va ba Pang Thi H dé lai.

Budc vo chong 6 ong Huynh Van B vaba Lé Thi T2 co nghla vu lién déi tra
lai cho ong Lé Van N1 so tién chuyén nhuong dat 75.000.000 dong (Bay muoi
lam triéu dong) va 50% gia tri chénh 1éch 1a 12.162.595 déng (Mudi hai triéu
mot trim sau muoi hai nghin nim trim chin muoi lim dong), tong cong la
87.162.595 ddng (Tam muoi bay triéu mot trim sau muoi hai nghin nim trim
chin muoi lam dong).

Ké tir ngdy c6 don yéu cau thi hanh 4an cua nguoi duoc thi hanh 4n cho
dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo muc 13i suat
quy dinh tai khoan 2 Diéu 468 cta Bo luat Dan sy nam 2015.

Kién nghi co quan c6 tham quyén thu hoi Gidy chimg nhan quyén sir dung
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dat quyen so hitu nha ¢ va tai san khac gin lién voi dat sé BX 093807, sO vao
s6 cdp GCN: CHO01182, do Uy ban nhén dan thi xi N, tinh Soc Trang cap cho ba
Lé Thi T ngay 19 thang 12 nam 2014, dbi véi thira dat sd 987, t& ban do sb 6,
toa lac tai 4p V, x4 V, thi xd N, tinh Soc Tring dé nhiing nguoi thira ké cua ong
Lé Vin HI va ba Pang Thi H thyc hién thu tuc ding ky lai quyén st dung dat
theo duing quy dinh cua phép luat.

1.2. Khong chap nhan mot phan yéu cau khoi kién ciia ba Lé Thi T, vé
viéc yéu cau ong L€ Van C va L& Van L giao tra lai phan dat c6 dién tich
760,8m?, toa lac tai ap V, xa V, thi xa N, tinh S6c Trang, loai dat chuyén trong
lua nuéc, cO vi tri tir can nhu sau:

- Hudng Dong giap thira s6 34 ¢6 s6 do 29,39m;

- Hudng Tay giap céc thira sb 24 va 35 (560) c6 s6 do 3,17m + 18,07m;
- Hudng Nam gidp thtra s6 25 (562) ¢6 s6 do 27,04m;

- Hudng Bic giap thira s6 32 (987) c¢6 s6 do 35,29m.

(So d6 do dac hién trang thtra dat kém theo)

1.3. Khong chap nhan yéu cau phan t6 ciia ong Lé Van C va ong Lé Van
L, vé viéc yéu cau cong nhan quyén sir dung dat hop phap cho cac ong dbi voi
phan dat thudc thira dat s6 987, to ban do 50 6, toa lac ap V, xa V, thi xa N, tinh
Soc Trang va huy Glay ching nhan quyén st dung dét, quyén so hitu nha ¢ va
tai san khac gan lién voi dat s6 BX 093807 Uy ban nhan dan thi xd N, tinh Soc
Trang da cap cho ba Lé Thi T ngay 19 thang 12 nam 2014, ddi v6i phan dat
thudc thira s6 987, to ban do sé 6, dién tich 2.042m?, toa lac ép V, x4 V, thi xa
N, tinh S6c Trang.

1.4. V& chi phi xem xét, tham dinh tai chd va dinh gia:

Ba L& Thi T phai chiu 1a 11.266.645 déng (Muo1 mot triéu hai tram sau
muoi sau nghin sau trim bén muoi lim dong), ong Lé Van C va ong Lé Van L
phai cung chiu 1 11.266.645 dong (Mudi mot triéu hai trim sau muoi sau nghin
sau traim bon muoi 1am dong). Ba Lé Thi T da ndp tam Gng trudc 17.800.000
dong (Mudi bay triéu tdm trim nghin dong), ong Lé Van C di ndp tam tng
trudc 4.733.289 dong (Bon triéu bay trim ba muoi ba nghin hai trim tim muoi
chin dong) nén ong Lé Van C va 6ng Lé Van L phai ¢6 nghia vu cing hoan tra
lai cho ba Lé Thi T 6.533.356 dong (Sau triéu nim trim ba muoi ba nghin ba
trim nam muoi sau dong).

1.5. An phi dan su so tham:

- Ba Lé Thi T phai chiu 1a 300.000 dong (Ba trim nghin dong), dugc khau
trir vao sb tién tam tng an phi da nop 300.000 dong (Ba trim nghin dong), theo
bién lai thu tam tmg an phi, 1& phi Toa 4n s6 0006542 ngay 05 thang 5 nam 2023
cua Chi cuc Thi hanh an dan sy thi xa N, tinh S6c Trang va nhu vay, ba da nop
du an phi so tham.

- Nhitng nguoi thira ké ctia 6ng Lé Van H1 va ba DPang Thi H gom 6ng Lé
Vin Y, ba Lé Thi T, ba Lé Thi T3, ba Lé Thi U, ba Lé Thi T6 Q cung lién doéi
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chiu 13 3.858.130 dong (Ba triéu tdm trim nim muoi tim nghin mot trim ba
muoi ddng). Mdi ngudi thira ké phai co nghia vu twong tGng 1a 771.626 dong
(Bay tram bay muoi mdt nghin sau trim hai muoi sau dong) va thuc hién trong
pham vi di san cta 6ng Lé Van H1 va ba Pang Thi H dé 1ai.

- C)ng Lé Van C, 6ng Lé Van L, 6ng Lé Van N1, ba Bang Kiéu N2, ba
Nguyén Thi T1 cing chiu la 600.000 d6ng (Sau trim nghin dong), duoc trir vao
s6 tién tam tmg an phi da ndp 600.000 dong (Sau tram nghin dong), theo bién lai
thu tam mg 4n phi, 18 phi Toa 4n s6 0011927 ngay 06 thang 11 nam 2023 cia
Chi cyc Thi hanh &n dan sy thi xa N, tinh S6c Trang va nhu vay, cac 6ng, ba da
nop di an phi so tham.

- Ong Huynh Vin B va ba Lé Thi T2 cung lién d6i chiu 1a 4.358.115 dong
(Bon tri¢u ba tram nam muoi tAm nghin mét tram muoi 1am dong).

2. An phi dan sy phtic tham:

Ba Lé Thi T phai chiu 1a 300.000 dong (Ba traim nghin dong), dugc khau
trlr vao s tién tam ng an phi phuc tham da nop 300.000 dong (Ba trim nghin
dong), theo bién lai thu tam (mg an phi, 18 phi Toa 4n s6 0009839 ngay 09 thang
4 nam 2025 cua Chi cuc Thi hanh an dan su thi xa N, tinh S6c Trang va nhu
vay, ba da nop du an phi phic tham.

3. Trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan su duoc stra d6i, bo sung nam 2014 thi nguoi dugc thi hanh an dan
su, nguoi phai thi hanh an dan sy, nguoi co quyén loi, nghia vu lién quan c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai céac Diéu 6, 7, 7a, 7b va 9 Luét
Thi hanh an dan sy duge stra d6i, bd sung nam 2014; thot hiéu thi hanh an dugc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an déan sy dugc sta doi, bd
sung nam 2014.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhn: TM. HQI PONG XET XU PHUC THAM
- u vuc 7 - Can Tho; A < 7 ~ ~
_VKSND TP CAa Tho: THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vyc 7 - Can Tho;

- THADS TP C; (Dd ky)

- Cac duong su;
- Luu ho so vu an.

Nguyén Hoang LAm
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