TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 90/2025/DS-PT
Ngay: 12-3-2025 ,
VIN: “Tranh chap chia di san thia ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Cudong
Cdc Thiam phdn: Ong Vii Thanh Liém
Ong Nguyén Tan Long

- Thw ky phién toa: Ba Bui Thi Hong Phwong, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Dgi di¢n Vién kiém sdt nhén déan cdp cao tai Pa Ning tham gia phién
toa: Ba Tran Thi Thanh Xuén - Kiém sat vién.

Ngay 12 thang 3 nam 2025, tai tru s Toa an nhan dan cap cao tai Pa
Néng, xét xir phtic thim cong khai vu an dan su thu Iy sé 257/2024/TLPT-DS
ngay 11 thang 11 nam 2024 vé viéc: “Tranh chdp chia di san thira ké”.

Do Ban an dan sy so tham sb 27/2024/DS-ST ngay 23 thang 9 nam 2024
cua Toa an nhan dan tinh Bak Lak bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 418/2024/QD-PT ngay 20 thang
02 nam 2024, gitra cac duong su:

- Nguyén don: Ong Huynh Phudc T — sinh nam: 1968.

Dia chi: Thon F, xa E, huyén E, tinh Pak Lak; c6 mat.

Bai dién theo 11y quyén ba Nguyén Thi Thanh L — sinh nim: 1981
Pia chi: S6 A H, phuong T, thanh phd B, tinh Pak Lik; c6 mat

- Bi don: Ong Huynh S — sinh nam: 1964.

Dia chi: Thon I, xd E, huyén E, tinh Pak Lik; c¢6 miit.

Nguoi dai dién theo uy quyén ciia bi don: ba Huynh Thi M

Dia chi: s6 B 2, phuong H, quan H, thanh phé Pa Nang; c6 mit.
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Nguoi bao vé quyen va loi ich hop phdp cho bi don: Ong Lé V3 Thanh
T1, Luat su van phong P1-chi nhanh D2 thudc Poan Luat su thanh phé b; dia
chi: s6 B, duong B, phuong H, quan H, thanh phé Pa Ning; c¢6 mit.

- Nguoi c6 quyén loi nghia vu lién quan: Ba Hoang Thi T2 — sinh nam:
1984; HKTT: Thon T, xa S, huyén H, tinh Ha Tinh

Dia chi hién nay: Pham Thé C, Rua D, Sam ba.Luanda. Angola; V:flng
mat.

Pai dién theo 1y quyén: ba Lé Thi Thu T3; dia chi: S6 A H, phuong T,
thanh phé B, tinh bak Lik, Véng mat.

NOI DUNG VU AN:

Theo don khoi kién, cac loi khai co trong hé so vu dn va tai phién toa,
nguyén don éng Huynh Phuéce T, dai dién theo iy quyén ciia nguyén don trinh
bay:

Ba Nguyén Thi T4 c6 s6 ching minh nhan dan 240259456; sinh nim
1942, dia chi: Thon F, xa E, huyén E, tinh Dak Lak, chét ngay 06/10/2021 theo
gidy Khai tir s6 338/TLKT-BS tai UBND xa E, huyén E, tinh DPak Lak, khi chét
ba T4 khong dé lai di chuc.

Sinh thoi ba T4 ¢6 3 nguoi chong va sinh duge ba ngudi con 1a Huynh S,
Sinh ngay: 02/02/1964; Pia chi: Thon F, xa E, huyén E, tinh Pk Lik. Huynh
Phudc T, Sinh ngdy: 10/12/1968, Pia chi: Thon F, xa E, huyén E, tinh Pak Lak
va Hoang Thi T2, Sinh ngay: 25/9/1984, Pia chi: Pham Thé Cong R da
camuxima.Sam ba.Luanda, Angola. Ngoai ra ba T4 khong con nguoi con nudi
con rudt nao khac.

Ba ngudi chong cta ba T4 va bd me rudt ciia ba T4 déu da chét. Do do,
theo quy dinh tai Piéu 651 BLDS nguoi ¢ hang thira két thir nhat ciia ba T4 gom
6ng T, 6ng S va ba T2 mdi nguoi sé& dugce huong 1/3 ky phan trén toan bo di san
ma ba T4 dé lai.

Céc di san thira ké ba T4 dé lai gdbm:

- Can nha li¢t sy dugc xay dung trén dién tich dat chua duoc cép
GCNQSDD tai thira 457, 436, 437 td ban d6 s6 53, dia chi thon F, xa E, huyén
E, tinh Pak Lik, Ngoai ra trén dat con c6 01 chudng bo bang khung sat va cay
trong. Riéng dbi voi chudng bd vach van mai ton nén dat dién tich 30m? I3 tai
san riéng cua ong S nén 6ng T khong yéu cau. Ong T hién dang sinh song trén Y5
cin nha va canh tac trén phan dat trong lta phia sau 74m? Dién tich dat con lai
clng cac tai san trén dat do 6ng S quan 1y, st dung;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C3%B5%20Thanh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C3%B5%20Thanh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%90%E1%BB%89nh%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025,%20%C4%91%C6%B0%E1%BB%9Dng%202/9,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20S%C6%A1n%20Ninh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20S%C6%A1n%20Ninh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Rua%20Da%20Camuxima
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20C%C3%B4ng:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20121%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20121%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Ea%20L%C3%AA,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206,%20x%C3%A3%20Ea%20L%C3%AA,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20Ea%20L%C3%AA,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206,%20x%C3%A3%20Ea%20L%C3%AA,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Ea%20L%C3%AA,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Ea%20L%C3%AA,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206,%20x%C3%A3%20Ea%20L%C3%AA,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20S%C6%A1n%20Ninh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20C%C3%B4ng%20Rua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206,%20x%C3%A3%20Ea%20L%C3%AA,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206,%20x%C3%A3%20Ea%20L%C3%AA,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n

- Dién tich dat rudng tai GCNQSDD s6 Al 461667 thudc thira dat s6 362
+ 363, to ban d6 sb 5 dién tich 1.630m? do UBND huyén E cip ngay 11/7/2006
cho ba Nguyén Thi T4.

- Dién tich dat rudng tai GCNQSDD s Al 461668 thudc thira dat s 110
+ 117, to ban d6 sb 2 dién tich 1.200m? do UBND huyén E cap ngay 11/7/2006
cho ba Nguyén Thi T4;

Hai dién tich dat rudng ong S quan 1y, canh tac trdng lta theo vu chua
sang nhugng cho ai.

Nguyén vong cua ong T vé viéc phan chia di san thira ké nhu sau:

Ngoai cin nha liét sy dang & thi gia dinh éng T khong con chd & nao
khac, can nha trén duoc nha nudc xay dung cho ba T4 vi bd dé cua ong T 1a liét
sy nén ong T ¢6 nguyén vong duoc chia thira dat 457, 436, 437 t& ban do sb 53
thon F, xa E, huyén E, tinh Pik Lik c6 nha cung toan bg tai san trén dat dé gia
dinh 6ng T ¢6 noi cho ca gia dinh sinh séng va dé ong T thd cung bd me. Dbi
v6i hai dién tich dat rudng hién nay 6ng S dang quan 1y thi giao cho 6ng S. Ong
T, 6ng S co trach nhiém thanh toan 1/3 gid tri thira ké cho ba T2.

Khi con song ba T4 khéng c6 no ai va khong c6 nghia vy gi voi ai.
Tai ban ty khai bi don éng Huynh S trinh bay:

T6i 1a con rudt cuia ba Nguyén Thi T4. Me toi chét ngay 28/9 4m lich nam
2021. B4 rudt cua toi ong Huynh Van C1 13 nguoi chong dau tién ctia me toi, bd
rudt toi da chét duoc 3 nam. Sau d6 me t6i chung séng véi ong Huynh Nhat P ra
em Huynh Phuéc T, ong Nhat 1a liét sy da hi sinh, tiép d6 me t6i chung séng voi
6ng Hoang Vian L1 dé ra em gai Hoang Thi T2, 6ng L1 ciing di chét cach day 6
nam. B6 me dé ctia ba T4 cling di chét, hién nay hang thira két th nhat cia me
toi chi co ba anh em t6i 1a Huynh Phudc T, Huynh S va Hoang Thi T2 ngoai ra
khéng con ai khac.

T6i x4c dinh di san thira ké me toi dé lai gém co:

- 01 can nha liét s§, chudng bo bang khung sat, cdy trong trén thira dat
457,436, 437 to ban do sd 53 tai thon F, xd E, huyén E, tinh ik Lak. DAt chua
dugc cdp GCNQSDD. Cian nha liét s§ do Nha nudc ting cho me toi vi 6ng Nhat
L2 liét s§ (s tién cho 50.000.000 dong). Tuy nhién ban than t6i c6 bo thém mot
s6 tién dé xay nha cho me t6i. Chi phi lam chudng bo khung sit 1a do me t6i bo
tién ra lam, chudng bo vach van mai ton nén dat 1a tai san riéng do toi lam. Hién
nay cin nha trén 6ng T dang & % nha, phan con lai hién t6i da khoa cira.
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- Dién tich dat ruong tai GCNQSDD s Al 461667 thira s6 362, 363, to
ban dd sé 5 dién tich 1.630m? mang tén ba Nguyén Thi T4 do UBND huyén E
cap ngay 11/7/2006 do toi hién dang canh tac, quan 1y va sit dung. Tuy nhién
day 1a khau phan nha nudc chia phan cho toi khi t6i con & voi me con nhiing
ngudi em khac khong & trong khau nén khong duge chia phan. Toéi khong dong
¥ chia di san thira ké theo yéu cau cua 6ng T. Dién tich ndy hién t6i dang canh
tac, quan 1y va st dung, gidy to gbc GCNQSDD sb Al 461667 toi dang gitt va
khong dang ky thé chap.

- 01 dién tich dat rudng tai GCNQSDD sb Al 461668 thira s6 110, 117, to
ban dd sé 2 dién tich 1.200m? mang tén ba Nguyén Thi T4 do UBND huyén E
cap ngay 11/7/2006. Khi me t6i con song da chuyén nhuong cho mot nguoi lam
gido vién & gan nha to6i khong nhé cu thé, t6i duge biét thi tuc sang tén d hoan
tat va di giao toan bo quyén sir dung cho ngudi nhin chuyén nhuong.

Ong T di S sinh sdng, me 6m dau khong quan tdm hoi han cham soc, dén
khi me chét thi vé& can nha 1iét sy quan 1y, sit dung va yéu cau chia di san toi
khéng ddng ¥. Dbi v6i ba T2 dé con ra nhung khong chim séc ma dé cho me toi
nudi dudng, sau khi me toi chét ti 1a nguoi cham séc nudi dudng chau cho dén
nay. T6i ciing khong dong v chia di san thira ké cho ba T2.

Khi con song ba T4 khong c6 ng ai va khong c6 nghia vu gi véi ai.

Tai ban tw khai ba Lé Thi Thu T3 dai dién theo 1y quyén ciia nguoi c6
quyén loi nghia vu lién quan ba Hoang Thi T2 trinh bay:

T6i x4c dinh hang thira ké ctia ba T4 ¢6 6ng T, 6ng S va ba T2, ngoai ra
khéng con ai khac. V& di san thira ké ba Nguyén Thi T4 dé lai gdm c6:

- Cin nha liét sy dugc xdy dung trén dién tich dat chwa duoc cip
GCNQSDD tai thtra 457, 436, 437 td ban d6 s6 53, dia chi thon F, xa E, huyén
E, tinh Pak Lk, trén dat c6 cac tai san va cdy trong. Riéng ddi véi chudng bo
30m?1a tai san riéng ctia ong S.

- Dién tich dat rudng tai GCNQSDD s Al 461668 thudc thira dat s 110
+ 117, to ban d6 sb 2 dién tich 1.200m? do UBND huyén E cip ngay 11/7/2006
cho ba Nguyén Thi T4;

- Dién tich dat rudng tai GCNQSDD s6 Al 461667 thudc thira dat s6 362
+ 363, t ban d6 sb 5 dién tich 1.630m? do UBND huyén E cap ngay 11/7/2006
cho ba Nguyén Thi T4,

Ba T2 dong y chia di san thira ké nhu yéu cau cua 6ng T: Chia thira dat
457, 436, 437 to ban d6 sb 53 thon F, xi E, huyén E, tinh Pak Lik c6 nha cling
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toan b tai san trén dat cho ong T, chia hai dién tich dat ruong cho ong S. Ong
T, 6ng S c6 trach nhiém thanh toan gia tri thira ké cho ba T2.

Tai Ban dn din sw so thim sé 27/2024/DS-ST ngay 23 thdng 9 nam
2024 ciia Toa dn nhén din tinh Dik Lik da quyét dinh:

[1]. Can ct khoan 5 Diéu 26; cac Diéu 37; Diéu 147, Piéu 164, Diéu 165,
Piéu 273 cta BO luat T6 tung dan sy nam 2015;

Cian ctr cac Diéu 611, 612, 613, Diéu 649, Diéu 650, Piéu 651, Diéu 660
cua Bo luat Dan su nam 2015;

Cin ct diém d khoan 1 Diéu 12, Piéu 13, khoan 7 Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an

[2]. Tuyén xir: Chip nhan yéu cau khai kién cta ong Huynh Phudc T vé
viéc yéu cau chia di san thira ké ctia ba Nguyén Thi T4,

[2.1]. Di san thira ké cta ba Nguyén Thi T4 dé lai gom:

- Thira dat s6 362, 363, to ban d6 s6 5 dién tich 1.630m? tai GCNQSDD
s6 Al 461667 do UBND huyén E cap ngay 11/7/2006 mang tén ba Nguyén Thi
T4,

- Thira s6 110, 117, to ban do s 2 dién tich 1.200m? tai GCNQSDD sb Al
461668 do UBND huyén E cép ngay 11/7/2006 mang tén ba Nguyén Thi T4

- Dién tich dat tai cac thira 457, 436, 437 tO ban d6 sb 53 bao gdm: Pit ¢
400m? ; Pat trong cdy lau nim 2.042m? ; Dat laa 74m? va 603m? dit sinh. Trén
dat co nha &, nha bép, chuong bo khung sat va cac cdy trong gom: 4 cay xoai, 1
cdy tring ga, 4 cdy mit, 9 cy dira, 1 cdy budi, 3 cay chanh, 42 bui chudi, 1 cay
na, 2 cay mai, 1 cay bo deé.

[2.2]. Nhitng ngudi duoc hudng di san thira ké cua ba Nguyén Thi T4 la
6ng Huynh Phudc T sinh nam 1968, 6ng Huynh S sinh nam 1964 va ba Hoang
Thi T2 sinh nam 1984,

[2.3]. Phan chia di san thira ké ctia ba Nguyén Thi T4 nhu sau:

Tam giao dién tich dét tai cac thira 457, 436, 437 t& ban d6 sb 53 bao
gom: dat & 400m?; dat trong cay lau nim 2.042m? ; dat lua 74m? va 603m? dat
sinh. Trén dat c6 nha &, nha bép, chudng bo khung sat va cac cdy trong gom: 4
cay xoai, | cay tring ga, 4 cay mit, 9 cdy dua, 1 cdy budi, 3 cay chanh, 42 bui
chudi, 1 cdy na, 2 cdy mai, 1 cdy bd dé cho ong Huynh Phudc T. Ong Huynh
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Phuéc T duge quyén lién hé véi cic co quan nha nude ¢6 tham quyén dé ding
ky quyén str dung dat theo quy dinh.

Giao Thua dat s 362, 363, to ban d6 sb 5 dién tich 1.630m? tai
GCNQSDD sb Al 461667 do UBND huyén E cp ngay 11/7/2006 mang tén ba
Nguyén Thi T4 va thira dat s6 110, 117, t& ban d6 s6 2 dién tich 1.200m? tai
GCNQSDD s6 Al 461668 do UBND huyén E cip ngay 11/7/2006 mang tén ba
Nguyén Thi T4 cho 6ng Huynh S. Ong Huynh S duoc quyén lién hé voi cac co
quan nha nudc cd tham quyén dé thay déi co sé phap Iy GCNQSDD.

Ong Huynh Phuéc T c6 trach nhiém tra cho ba Hoang Thi T2 95.894.934
dong. Ong Huynh S ¢6 trach nhiém tra cho ba Hoang Thi T2 36.952.534 dong.

Ngoai ra, Ban 4n so tham con tuyén vé chi phi to tung, an phi, quyén va
nghia vu thi hanh an va quyén khang céo theo quy dinh.

Ngay 04/10/2024, b1 don 6ng Huynh S khang cdo toan bd Ban an so
tham, cho rang dién tich dat ctia ba T4 duoc cip ngay 11/7/2006, toi va ba T4 da
théng nhat chuyén nhuong cho ong B tir nam 2014, gia 20.000.000d tuy nhién
chua ky sang nhuong; dién tich dat rudng tai Giéy chirng nhan s6 Al 4661667
do UBND huyén Eakar cap cho ba T4 c6 nguon gbc nha nudce chia timg nhan
khau theo hé tir nam 1987.

Quan diém cua dai di€n Vién kiém sat nhan dan cap cao tai Ba Nang tai
phién toa phic tham:

Vé t6 tung: Tham phan chu toa va Hoi dong xét xtr phuc tham di chap
hanh dang c4c quy dinh cia B9 luat td tung dan su trong giai doan xét xur phuc
tham. Vé ndi dung: Toa 4n cap so tham da xét xir vy an ¢6 cin clr va dang phap
luat, khang cao cua bi don khong c6 co sd, dé nghi Ho1 déng x€ét XUr can cur vao
khoan 1 Piéu 308 Bo luat té tung dan sy, khong chdp nhan khang céo, giir
nguyén Ban an so tham.

Bi don c6 khang cdo 6ng Huynh S va Luat su bao vé quyén va loi ich hop
phap cua bi don dé& nghi Hoi ddng xét xtr phic thim xem xét chdp nhan khang
c40, huy Bén 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu an da dwoc tham tra tai
phién tod, can cir vao két qud tranh ludn tai phién toa; xem xét quan diém cia
dai dién Vién kiém sat, Hoi déng xet xur phuc tham nhdn dinh nhuw sau:

[1]. Tai phién toa phac thAm hoém nay, nguyén don khong rat don khoi
kién. Bi don 6ng Huynh S c¢6 khang cdo, dé nghi Toa an cap phuc tham xem xét
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lai Ban 4n so tham. Tai phién toa phtc tham, bi don 6ng Huynh S va Luat su
bao vé quyén va loi ich hop phap cua bi don dé nghi Toa 4n cép phiic thAm huy
Ban an so tham.

[2]. Bi don khang cdo va d& nghi Toa an cap phiic thAim xem xét huy ban
an so thdm vi cho rang: Péi voi dién tich dat rudng tai thira 362, 263, day 1a
khau phan nha nudc chia cho 6ng S khi ong con & véi ba T4; dbi v6i ngdi nha,
ong c6 dong gop tién xay dung 1én; ddi véi dién tich dat tai thira 110, 117 ba T4
da chuyén nhuong cho ngudi khac, Toa an cdp so tham khong triéu tip nhiing
ngudi nay tham gia to tung 13 vi pham nghiém trong thu tuc td tung. Xét ndi
dung khang céo cua bi don 6ng Huynh S, Hoi déng xét xtr phiic thim  thiy
rang:

[2.1] Vé di san thira ké:

- Cac duong su xac dinh khi chét ba T4 d¢ lai di san thira ké 14 01 cin nha
liét sy, mot chudng bo bang khung sit va cac cdy trong nam trén dién tich dat tai
cac thira 457, 436, 437 to ban d6 s6 53, dia chi thon F, x4 E, huyén E, tinh Dak
Lak. Ong S cho rang khi ba T4 1am cin nha liét s§ 6ng c6 bo thém mat so tién
dé xay nha cho ba T4 nhung khong cung cip dugc chimg ctr chimg minh nén
khong xem xét. Tai bién ban xac minh chinh quyén dia phuong cho biét dién
tich dat tai cac thira 457, 436, 437 to ban d6 sd 53 chua dugc cAp GCNQSDD
nhung thudc quy hoach dat & nén di diéu kién dé dugc xem xét giai quyét chia
di san thira ké.

- Dién tich dat rudng tai GCNQSDD s6 Al 461667 thira s6 362, 363, to
ban d6 sd 5 dién tich 1.630m? mang tén ba Nguyén Thi T4 do UBND huyén E
cap ngay 11/7/2006. Ong S cho rang day 1a khau phan nha nudc chia phan cho
6ng S khi 6ng con & voi ba T4 con nhimg nguoi khac khong & trong khau nén
khong duoc chia phan nén 6ng khong dong v chia di san thira ké theo yéu cau
ctia 6ng T. Tuy nhién, dng S khong cung cap dugc chimg cir chimg minh. Hon
nita, UBND huyén E cdp GCNQSDD cho ba T4 nén khong co ching ctr cho
rang dién tich dat nay 1a cta 6ng S.

- Dién tich dit rudng tai GCNQSDD s Al 461668 thtra sb 110, 117, to
ban d6 sd 2 dién tich 1.200m? mang tén ba Nguyén Thi T4 do UBND huyén E
cap ngay 11/7/2006. Ong S cho rang khi con song ba T4 di lam thu tyc sang tén
cho nguoi khac.

Do d6, c6 du can cir dé xac dinh di san thira ké cho ba Nguyén Thi T4 dé
lai gdm: 01 can nha liét sy, mot chudng bod bang khung sit va cac cdy trong nam
trén dién tich dat tai cac thira 457, 436, 437 to ban dd s6 53; thira dat sd 362,
363, to ban do sb 5 dién tich 1.630m? tai GCNQSDD s Al 461667 do UBND
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huyén E cép ngay 11/7/2006 mang tén ba Nguyén Thi T4; thira s6 110, 117, to
ban do s 2 dién tich 1.200m? tai GCNQSDD sd Al 461668 do UBND huyén E
cap ngay 11/7/2006 mang tén ba Nguyén Thi T4. Sau khi chét ba T4 khong dé
lai di chic nén nén Toa 4n cap so thim chip nhan yéu ciu khoi kién cua 6ng
Huynh Phude T vé viée chia di san thira ké do ba Nguyén Thi T4 dé lai 1 c¢6 can
cu.

[2.2] V& ¥ kién cua bi don cho rang, vé ngdi nha bi don c6 dong gop tién
xdy dung. Nhu trén da phan tich, bi don khai rang c¢6 dong gop tién xy dung
1én ngo61 nha nay khong bi don khong c6 ching ¢t chimg minh. Trong khi tai
phién toa phuc thAm hom nay, nguyén don éng Huynh Phudc T trinh bay ring
day 1a ngdi nha tinh nghia, do s& Lao dong Thuong binh va X4 hoi tinh P dau tu
kinh phi xay dung, lam noi tho cung Liét sy la 6ng Huynh N, 6ng Huynh S
khong c6 dong gop gi. Liét sy Huynh Nhat 1 cha dé cua toi (Huynh Phudc T)
va 6ng T sinh séng, thd cing cha dé ctia minh trong ngdi nha nay.

[2.3] Vé dién tich dat rudng tai cac thtra s6 110, 117, tai to ban dd sb 2,
dién tich 1.200m? Ong Huynh S cho rang khi con song ba T4 di lam thi tuc
sang tén cho 6ng B gido vién nhung Toa 4n cip so thim khong tridu tap duong
su, khong xem xét giai quyét 1a vi pham nghiém trong thu tuc t6 tung. Hoi dong
xét xtr thdy rang, ngay trong don khang cdo dé ngay 4/10/2024, Toa 4n nhan dan
cip cao tai Pa Ning nhan ngay 9/10/2024 (BL 119, 120), 6ng Huynh S thira
nhan: Thita dat s6 110, 117 to ban do sé 2, dién tich 1.200 m? tai GCNOSDP sé
Al 461668 do UBND huyén E cdp ngay 11/7/2006. Khi c¢6 do ké khai tip trung
thi chi hé la Nguyén Thi T4 dwoc nha nwée do dac lai cd'p GCNQSDD. La
phan dat do ba Nguyén Thi T4 (khi con song) thong nhdt cing t6i tién hanh
chuyén nhwrong tir nam 2014 cho éng B (la Gido vién, t6i khéng nhé ré théng tin
cu thé) véi gid 20.000.000 dong, qud trinh mua ban do bi thit lac GCNOSDP
nén ching t6i chua ky sang nhwong, nhung éng B da sir dung canh tdc trén dat
tir 2014 dén nay. Vay thira ddt 110,117... khéng thudc phan dat thira ké phén
chia. Ong T xéac nhan thtra dat chwa sang nhuong cho ai va éng S dang canh tac
tir trudc dén nay. Mat khac, tai Cong vian s6 181/CNES-TTLT ngay 7/8/2024
ciia Chi nhanh Vin phong diang ky dat dai huyén E cung cap thong tin hai
GCNQSDD s6 Al 461667 va Al461668 chua thuc hién thi tuc bién dong thong
tin hay dang ky thé chap QSDPD. Do d6, ndi dung khang céo cua ong S khéng co
can cir dé xem xét.

Tt nhitng van dé phén tich va 1ap luin trén thdy rang, Toa an cip so tham
d3 xac dinh dang hang thira ké (cac bén duong sy da thira nhan), di san thira ké
va phan chia di san thira ké nhu Ban 4n so tham 1a c¢6 cin ctr va ding phap lut.
Ba Hoang Thi T2 duoc nhan di san bang gia tri ciing khong co y kién gi.
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Nguyén don vi dang thd cung cha 1a Liét s§ nén duoc giao phan dat c6 nha tinh
nghia; bi don ciing dugc giao phan dit, cac bén duong su khong ai bi anh huong
quyén loi gi. Khang céo cua bi don vé dé nghi huy Ban an so thAm khong c6 cin
ctr nén khong chip nhan. Hoi dong xét xtr phuc tham khong chdp nhan khang
c4o, giit nguyén Ban an so thim.

V& an phi phuc tham: do khing cdo khong dugc chdp nhin nén ong
Huynh S phai chiu 300.000 dong tién an phi phiic thim theo quy dinh.

Céc quyét dinh khac ciia Ban an so tham khong bi khang céo khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac Ié trén,

QUYET PINH:

Can ct vao khoan 1 Diéu 308 Bo luat to tung dan su: Khong chép nhan
khang cdo cta bi don ong Huynh S, giit nguyén Ban an so tham.

[1]. Can cir khoan 5 Diéu 26; cac Diéu 37; Diéu 147, Diéu 164, biéu 165,
Diéu 273 cta BO luat T6 tung dan sy nam 2015;

Can ctr cdc Diéu 611, 612, 613, Diéu 649, Dicu 650, Dicu 651, Diéu 660
cua Bo luat Dan sy nam 2015;

Can ct Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua [jy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, nop,
quan 1y va str dung an phi va 1€ phi Toa an

[2]. Tuyén xir: Chip nhan yéu cau khai kién cia ong Huynh Phudc T vé
viéc yéu cau chia di san thira ké cta ba Nguyén Thi T4.

[2.1]. Di san thira ké cia ba Nguyén Thi T4 dé lai gom:

- Thira dét s6 362, 363, to ban db s6 5 dién tich 1.630m? tai GCNQSDD
s6 Al 461667 do UBND huyén E cap ngay 11/7/2006 mang tén ba Nguyén Thi
T4;

- Thira s6 110, 117, to ban d6 s6 2 dién tich 1.200m? tai GCNQSDD sd Al
461668 do UBND huyén E cép ngay 11/7/2006 mang tén ba Nguyén Thi T4

- Dién tich dat tai cac thira 457, 436, 437 tO ban d6 sb 53 bao gdm: Pit ¢
400m? ; Dat trong cdy lau nim 2.042m? ; Dat laa 74m? va 603m? dit sinh. Trén
dat c6 nha &, nha bép, chuéng bo khung sat va cac cdy trong gom: 4 ciy xoai, 1
cdy tring ga, 4 cAy mit, 9 cy dira, 1 cdy budi, 3 cay chanh, 42 bui chudi, 1 cay
na, 2 cdy mai, 1 cay bo de.
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[2.2]. Nhitng ngudi duoc hudng di san thira ké cua ba Nguyén Thi T4 1a
ong Huynh Phudc T sinh nam 1968, 6ng Huynh S sinh nam 1964 va ba Hoang
Thi T2 sinh nam 1984.

[2.3]. Phan chia di san thira ké ctia ba Nguyén Thi T4 nhu sau:

Tam giao dién tich dat tai cac thira 457, 436, 437 t& ban d6 sb 53 bao
gbém: dat & 400m?; dat trong ciy lau nim 2.042m? ; dat lua 74m? va 603m? dat
sinh. Trén dat c6 nha &, nha bép, chudng bo khung sit va cac cdy trong gdm: 4
cay xoai, 1 cay tring ga, 4 cay mit, 9 cay dua, 1 cay budi, 3 cay chanh, 42 bui
chubi, 1 ciy na, 2 cdy mai, 1 cdy bd dé cho 6ng Huynh Phudc T. Ong Huynh
Phudc T dugc quyén lién hé voi cac co quan nha nude c6 thim quyén dé ding
ky quyén st dung dat theo quy dinh.

Giao Thira dat s 362, 363, t0 ban do sd 5 dién tich 1.630m? tai
GCNQSDD sb Al 461667 do UBND huyén E cip ngay 11/7/2006 mang tén ba
Nguyén Thi T4 va thira dat s6 110, 117, t& ban d6 s6 2 dién tich 1.200m? tai
GCNQSDD sb Al 461668 do UBND huyén E cip ngay 11/7/2006 mang tén ba
Nguyén Thi T4 cho 6ng Huynh S. Ong Huynh S duoc quyén lién hé véi cac co
quan nha nudc ¢ tham quyén dé thay ddi co so phap Iy GCNQSDD.

Ong Huynh Phuéc T c6 trach nhiém tra cho ba Hoang Thi T2 95.894.934
ddéng. Ong Huynh S ¢6 trach nhiém tra cho ba Hoang Thi T2 36.952.534 dong.

Ké tir ngay c6 don yéu cdu thi hanh dn cia ngwoi dwoc thi hanh dn cho
dén khi thi hanh dn xong, bén phdi thi hanh dn con phdi chiu khodn tién 1di ciia
SO tién con phdi thi hanh dn theo mikc ldi sudt quy dinh tai Piéu 357, Piéu 468
cua BLDS 2015.

Vé an phi phac thim dan sy: Ong Huynh S phai chiu 300.000 dong tién
an phic phuc thim nhung dugc khau trir vao sé tién 300.000 dong di ndp tai
Bién lai thu tam tmg an phi s6 0014146 ngay 23/10/2024 cta Cuc thi hanh an
dan su tinh bak Lak.

Céc quyét dinh khac ctia Ban an so tham khong bi khang céo khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngy tuyén 4n.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
_ TAND tbi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Pak Lik; o

- VKSND tinh Dak Lik; DA KY

- Cuc THADS tinh Bak Lak;

- Nhitng nguoi tham gia td tung;

- Luu HSVA, PHCTP, LT. Nguyén Cuong
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