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Vv “Tranh chdp hop dong
mua bdn nha”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA LONG KHANH

- Thanh phan Hoi dong xét xir so tham gom co:
Tham phan — chu toa phién toa : Ba Trwong Thi My Lé
Céac Hoi tham nhan dan:
1. Ong Hodng Thanh Tam
2.Ba Lé Ngoc Lan
- Thu ky phién toa: Ba Phan Thi Mai — Thu ky Toa an
- Pai dién Vién kiém sat nhan dan thi xa Long Khanh tinh Pong Nai
tham gia phién toa: Ong Nguyén Anh Tuin — Kiém sat vién

Vao ngay 31 thang 8 nam 2018, tai Toa an nhan dan thi xa Long Khanh xet
xu so tham cong khai vy an dén sy thu 1y s0: 35/2017/TLST- DS ngay 31 thang 10
nam 2017 vé viéc “Tranh chap hop dong mua ban nha” theo Quyet dinh dua vu an
ra xét xu so: 14/2018/QDST-DS ngay 26 thang 6 nam 2018 va Quy¢t dinh hoan
phién toa so 08/2018/QDST-DS ngay 26/7/2018 gitra cac duong su:
1. Nguyén don: ba Nguyén Thi Th, sinh nim 1973
Pia chi: s6 X, t0 Y, ap R.L, xd B.V, thi x4 Long Khanh, tinh Dong Nai.
2. Bi don: 6ng Tran Ph, sinh nim: 1966
Dia chi: x/y, t6 z, khu phd n, phuong X.Tr, thi xa Long Khanh, tinh Pong
Nai.
3. Nguoi c6 quyén loi, nghia vu lién quan:
- Ba Tran Ngoc M, sinh nam: 1959
Dia chi: T6 X, khu phé y, phuong X.B, thi xa Long Khanh, tinh Déng Nai.
- Ong Trén Th, sinh nim 1967
Dia chi: T6 x/y, O 1, 4p H.H 2, xd L.H, huyén Long Pién, tinh Ba Ria —
Viing Tau
- Ong Tran P, sinh nam 1965
Pia chi: To x/y, O 1, 4p H.H 2, xd L.H, huyén Long Pién, tinh Ba Ria —
Viing Tau.
- Anh Tran Hiru L, sinh nam: 1984



Dia chi: s6 X, duong H.Th.T, khu phd y, phuong X.Tr, thi x4 Long Khanh,
tinh Dong Nai.
- Ba Pham Thi Ngoc H, sinh ndm: 1951
- Anh Tran Hiru Th, sinh nim 1993
- Chi Tran Thi Thanh T, sinh nim 1976
Cung dia chi: x/y, t6 z, ap S.Ch, xd B.V, thi xd Long Khanh, tinh Dong Nai.
- Ong Tréan Phwée H, sinh nam: 1970
Pia chi: sb X, t6 B, ép R.L, xa B.V, thi xa Long Khénh, tinh Déng Nai.
Pai dién theo iy quyén cua 6ng H: ba Nguyén Thi Th, sinh nim 1973
(Ba Th 6ng Ph ¢6 mit, chi T ving mit,
cac duong su con lai ¢6 don xin ving mit tai phién toa)

NOI DUNG VU AN:

- Theo don khéi kién, cic 101 khai bé sung va tai phién toa so' thAm
nguyén don ba Nguyén Thi Th trinh bay:

Khoang thang 6 nim 2017 ba mua cta 6ng Tran Ph cin nha sé 53/7, khu phé
2, phuong Xuan Trung voi gia 320.000.000 dong, co lam gidy ban nha do 6ng Ph
viét, ky tén, ba H va con 1a L va Th cung ky vao glay Ba da giao cho 6ng Ph
192.600.000 dong, sau khi giao tién mai biét nha va dat néu trén con dung tén cua
cu Truong Thi P 13 me cta 6ng Ph nén khong cong chimg duoc hop dong. Sau do
ong Ph yéu cau giao thém 20.000.000 dong thi 6ng s& kéu cac anh chi cta 6ng ra
phong cong chimg, ba khong dong ¥ nén ong Ph kéo dai, khong 1am thi tuc chuyén
nhuong nha, dat va ba khoi kién ra Toa an.

Nay ba yéu cau Toa an cong nhan hop dong mua ban nha gitta ba va ong Ph
d6i v6i can nha sé xly, t6 z, khu phd n, phuong X.Tr, Long Khanh, Pong Nai, ba
s& giao tiép cho ong Ph s6 tién con lai 1a 127.400.000 dong.

Néu Toa 4n khong cong nhin hop dong néu trén thi yéu cau ong Ph tra cho
ba s6 tién 192.600.000 dong va tién boi thudng thiét hai véi muic 1%/thang tinh tir
thang 7 ndm 2017 cho dén khi giai quyét xong vu 4n. Khi 6ng Ph thyc hién xong
nghia vu thi ba sé& giao gidy ching nhan quyén st dung dit dung tén cu Truong Thi
P cho Thi hanh an dan su thi x4 Long Khanh dé tra cho ong Ph.

Chung cir: ban tuong trinh, tu khai; CMND, s ho khau; ban chinh gidy ban
nha; ban pho to hop déng mua ban nha giita ba Ng va 6ng Ph, ban sao gidy chung
nhan quyén sir dung dat sé AH 858909 cap cho ba Truong Thi D.

- Theo ban twdng trinh, cac 10i khai b6 sung va tai phién toa so' tham bi
don 6ng Tran Ph trinh bay:

Do 6ng thiéu ba Ng s6 tién 150.000.000 dong nén nam 2016 ba Ng yéu cau
ong lam gidy ban nha tai s6 X/y, t6 z, khu phé n, phuong X.Tr, TX. Long Khanh
cho ba. Sau do ba Ng gioi thi¢u va ong dong y ban cho ba Th cin nha trén véi gia
320.000.000 dong Ong co Vlet gidy ban nha cho ba Th, c6 chi dau la ba H, chau la
L, Th ky vao gidly. Trong glay ghi 6ng nhén sO tién 192.600.000 dong nhung thyc
té 6ng chi nhan 40.000.000 dong, sd con lai 1a dé ba Th giao cho ba Ng cin no
nhung hién 6ng khong biét ba Th ¢o giao cho ba Ng hay khong.
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Do céc anh chi ong khong dong ¥ ban nha nén 6ng khong thé ky hop dong
mua ban cho ba Th dugc. Nay 6ng chi dong ¥ tra cho nguyén don sb tién
40.000.000 dong va boi thudng thiét hai véi mirc 1%/thang tinh tir thang 7/2017
cho dén khi giai quyét xong vu an, 6ng khong khai kién yéu cau ba Th tra gidy
chtng nhan quyén sir dung dat dung tén cu Truong Thi P.

Chung ct: ban ty khai, CMND, hd khau, giéy chung tr cia cu Truong Thi
D, cu Tran L va ong Tran Ph.

- Ngudi c6 quyen loi nghia vu lién quan ba Tran Ngoc M, 6ng Tran Th,
ong Tran D, ba Pham Thi Ngoc H, chi Tran Thi Thanh T, anh Tran Hiru L,
anh Tran Hiru Th khong dong y viéc c4 nhan ong Ph ban di san thira ké cua cu
Truong Thi D 1a nha va dat tai sb x/y, t6 z, khu phd n, phuong X.Tr va dé nghi Toa
an khong cong nhan hop ddéng mua ban nha giita 6ng Ph va ba Th.

- Nguwoi c6 quyén loi nghia vu lién quan ong Trin Phwéc H do ba Th
lam dai dién theo uy quyen thong nhat véi ¥ kién cia nguyén don.

- Ngwoi c6 quyén lgi nghia vu lién quan chi Tran Thi Thanh T Vang mat
nén khong c6 101 trinh bay.

- Céc tai liéu, chirng cir Toa an thu thap: 101 khai ciia nguoi lam ching ba
Nguyén Thi Yén Ng.

- Y kién ciia kiém sat vién:

+ V& viéc tuan theo phap luat cua Toa an va duong sy trong viéc giai quyét
vy an: Trong qua trinh giai quyét vu an va tai phién toa so tham, Tham phan va Hoi
dong xét xtr déu thuc hién dung theo quy dinh cua BLTTDS.

Nhitng ngudi tham gia t6 tung ciing chap hanh va thuc hién dung cac quyén
va nghia vu theo quy dinh cia BLTTDS.

+ V& noi dung vu an: Bé nghi Hoi dong xét xir chap nhan yéu cau khoi kién
ctiia nguyén don.

NHAN PINH CUA TOA AN:

Can ctr vao tai liu, chig ctt dugc xem xét tai phién toa, két qua tranh tung
tai phién toa, HO1 déng x¢ét xur nhan dinh:

[1] Quan hé phap luat: ba Th khoi kién yéu cau 6ng Ph tiép tuc thuc hién
hop dong mua ban nha, cin cir khoan 3 diéu 26 va diéu 35 ctia Bo luat T tung dan
su thi day 1a vu kién “Tranh chap hop dong mua ban nha” thudc thim quyén giai
quyét caa Toa an.

[2] Tw cach tham gia t6 tung: ba Th 12 nguyén don, ong Ph 14 bi don trong
vu an. Do nha va dat 13 tai san caa cu Truong Thi B, cu b chét va chua chia di san
thira ké nén xac dinh cac con cia cu P 1a ba M, 6ng Th, ong P, 6ng Ph (6ng Ph
chét nén vo va con ciia 6ng Ph 1a ba H, anh L, anh Th, chi T) tham gia vu 4n véi tu
cach ngudi co quyén loi nghia vu lién quan. Ong H 1a chong ba Th nén xac dinh 1a
ngudi ¢ quyén loi, nghia vu lién quan trong vu 4n.

[3] Vé néi dung:

Ong Ph thira nhén 6ng thoa thuan va ddng v viét gidy ban cho ba Nguyén
Thi Th can nha tai s x/y, t6 z, khu pho n, phuong X.Tr, thi x4 Long Khanh, toa lai
trén thira 62 to' 07 phuong X.Tr, gidy chimg nhan quyén st dung dat cap cho cu
Truong Thi B véi gia 320.000.000 dong.
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Nha va dat néu trén 1a tai san cta cu Truong Thi B, cu B chét nam 2008
khong dé lai di chuc va chua chia di san thira ké theo phap luat nén viéc c4 nhan
6ng Ph ban di san thira ké 1a vi pham phap luat, anh huéng dén quyén loi cua
nhimng dong thira ké khac. Tir d6 dan dén viéc mua ban chi 1ap hop dong bang giay
tay, khong thé thuc hién viéc cong chung, ching thuc theo quy dinh phép luat. Nhu
vay hop dong mua ban nha giita ba Th va 6ng Ph 1a v6 hiéu do vi pham vé ndi
dung va hinh thirc ctia hop dong nén viéc ba Th yéu cau tiép tuc thuc hién hop
d6ng 1a khong duoc chap nhan.

Do hop dong v0 hiéu nén can tuyén hay va budc ong Ph hoan tra cho ba Th
s6 tién d4 nhan. Ong Ph cho rang 6ng chi nhan 40.000.000 dong nhung ong thira
nhan chinh ong viét va ky gidy ban nha ndi dung nhan 192.600.000 dong. Loi khai
cua ba Ng xac dinh sau khi ban nha cho ba Th, 6ng Ph da tra cho ba sd tién
150.000.000 dong Tai phién toa 6ng Ph khai ong viét gidy mua ban nha trude, khi
ba Th giao tién thi 6ng moi giao gidy nén viéc 6ng nhan 40.000.000 doéng ma giao
gidy ghi nhan 192.600.000 dong cho ba Th 1a vo 1y. Ngoai ra 6ng Ph khong co
chtmg ctr gi chimg minh vé s6 tién da nhan nén chip nhan 10i trinh bay cta ba Th,
budc 6ng Ph tra cho ba Th 192.600.000 dong.

Trong qua trinh thu thap chimg ctr va tai phién toa 6ng Ph thtra nhan khi thoa
thuan mua ban 6ng khong noi 6 tinh trang cua tai san, khong dua gidy to dat cho
ba Th xem, 6ng biét viéc ca nhan ong khong c6 quyén ban di san thua ké cua cu b
nhung van théa thuan ban vi 6ng nghi cac anh chi s& ky gidy sang tén cho 6ng va
ong ky hop dong sang tén cho ba Th, nhu vy 15i din dén hop dong vo hiéu la do
ong Ph, vi viy ong phai bdi thudng thiét hai cho ba Th. Ba Th yéu cau bdi thuong
theo murc 1%/thang tinh tu thang 7/2017 cho dén khi giai quyét vu an 1a phu hop,
6ng Ph cling dong ¥V boi thuong voi mire nhu ba Th yéu cau nhung chi tinh trén s6
tién 40.000.000 dong Xeét phan nhén dinh & trén da xac dinh s tién ong Ph nhan la
192.600.000 dong nén dng phai chiu tién boi thudng tinh trén sb tién da nhén, cu
thé 14 192.600.000d0ng x 1%/thang x 14 thang = 26.946.000 dong.

Tong so tién ong Ph phai tra cho ba Th 13 219.546.000 dong.

Déi véi gidy chimg nhan quyén st dung dat cta cu Truong Thi D hién 6ng
Ph khong khoi kién yéu cau ba Th hoan tra nén khong xem xét.

[8] Vé an phi: nguyén don phai chiu 4n phi dbi véi yéu cau cong nhan hop
dong khong dugc chap nhan 1a 300.000 dong; bi don phai chiu 4n phi d6i véi yéu
cau ciia nguyén don dugc chap nhan 1a 10.977.300 dong.

[9] Quan diém cia Dai dién Vién kiém sat thi xi Long Khanh phu hop
vo1 nhan dinh cia Hoi dong xét xr nén chap nhan.
Vi cac lé trén,
QUYET PINH

Can clr vao cac diéu 26, 35, 147 Bo luat to tung dan su; Diéu 129, 131, 408,
357 Bo luat dan sy nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an.

Tuyén xur:

- Chép nhan mot phan yéu cau khai kién ciia nguyén don ba Nguyén Thi Th.
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Hop dong mua ban cin nha sb x/y, té z, khu phd n, phuong X.Tr, thi xa
Long Khanh, toa lai trén thira 62 t& 07 phuong Xuan Trung gitta 6ng Tran Ph va ba
Nguyén Thi Th 1a v6 hiéu.

Tuyén huy hop dong mua ban cin nha s x/y, t6 z, khu phd n, phuong X.Tr,
thi x4 Long Khanh, toa lai trén thira 62 to 07 phuong Xuan Trung giita 6ng Tran
Ph va ba Nguyén Thi Th.

Budc bi don 6ng Tran Ph tra cho ba Nguyén Thi Th sb tién 219.546.000
(Hai tram muoi chin triéu nam tram bon mieoi sdu ngan) dong.

Ké tir khi c6 don yéu cau thi hanh 4n cua ngudi dugc thi hanh an (sau khi an
c6 hiéu lyc phap luat), hang thang nguoi phai thi hanh an phai tra 131 d6i voi sd tién
cham tra theo mirc 13i suat quy dinh tai Diéu 468 Bo luat dan su.

- V& an phi: ba Nguyén Thi Th phai chiu 300.000 dong tién an phi DSST,
khau trir vao 5.115.000 dong tién tam tng an phi ba Th d ndp tai Chi cuc thi hanh
an dan sy thi x3 Long Khanh theo bién lai thu s6 007932 ngay 31/10/2017 va
008500 ngay 25/5/2018, con hoan tra cho ba Th 4.815.000 dong tién tam tng an
phi.

Ong Tran Ph phai chiu 10.977.300 dong an phi DSST.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh 4n dan su thi nguoi duge thi hanh an dan sy, Nguoi phdo thi hanh 4n dan
su ¢o quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hi€u thi hanh an dugc thuc hi¢n theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Nguyén don, bi don, nguoi lién quan ong H duoc quyén khang cdo ban an
trong thoi han 15 ngay tinh ké tir ngdy tuyén an, ngudi c¢6 quyén loi nghia vy lién
quan dugc quyén khang cdo ban an trong thoi han 15 ngay tinh ké tir ngay nhan
hodc niém yét ban an ./.

HOI PONG XET XU
HOQI THAM NHAN DAN THAM PHAN CHU TQA PHIEN TOA



