TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

. KHUVUC2 Poc 1ap- Ty do- Hanh phiic
THANH PHO HO CHi MINH
Sb: 24/2026/QPST- LD Thanh phé Hé Chi Minh, ngay 11 thang 3 nam 2026
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v Yéu cau tuyén bd hop dong lao dong vé hiéu

TOA AN NHAN DAN KHU VUC 2 - THANH PHO HO CHi MINH
Thanh phén gidi quyét vige dén sw gom co:
Thdam phan - Chii toa phién hop: Ba Nguyén Thi Lé Thay

Thuw ky phién hgp: Ba Nguyén Thi Anh Linh, Thu ky Toa 4n nhan dan
khu vuc 2 - Thanh ph6 H6 Chi Minh.

Dgi di¢gn Vién kiém sdt nhan dén khu vuc 2 - Thanh pho Ho Chi Minh
tham gia phién hop: Ba Truong Thi Thuy Linh - Kiém sat vién.

Ngay 11 thang 3 ndm 2026, tai try s6 Toa an nhan dan khu vyc 2 - Thanh
pho H6 Chi Minh mé phién hop so thim cong khai dé giai quyet viéc dan sy thu
Iy s6 103/2025/TLST-LP ngay 29 thang 10 ndm 2025 vé viéc “Yeéu cau tuyén b0
hop dong lao ~dong v6 hi¢u” theo Quyét dinh m& phién hop so tham giai quyét
vige dan sy 50 926/2026/QD- LD ngay 26 thang 02 nam 2026, gdm nhiing nguoi
tham gia td tung sau day:

1/ Nguwoi yéu cau gidi quyét viéc dan sw: Ba Lé Thi L, sinh nam 1987

Thuong tra: thon T, xa L (trude ngay 01/7/2025 1a xa B, huyén M), tinh
Quang Ngai

Pia chi lién hé: phuong T, Thanh phé H6 Chi Minh

(c6 don yéu cau ving mit)
2/ Ngueoi ¢6 quyén loi, nghia vu lién quan:
2.1 Cong ty TNHH Dét may T

~ bia chi: Khu phé A, phuong L (trude ngay 01/7/2025 1a phuong L, thanh
pho Thu Ptrc), Thanh phé H6 Chi Minh.

C6 ngudi dai dién theo Gy quyén: Ba Tran Thi Kim L1, sinh nim 1974

~ bia chi: Khu phé A, phuong L (trude ngay 01/7/2025 1a phuong L, thanh
pho Thu Buc), Thanh phd H6 Chi Minh.

(c6 don yéu cu ving mat)
2.2 Ba L& Thi T1, sinh nam 1991
Thuong tra: thon L1, xa T1, tinh Thanh Hoa
Dia chi lién lac: thon T2, xa C, tinh Thanh Hoéa
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(c6 don yéu ciu vang mit)
NOI DUNG VIEC DAN SU:

Theo don yéu cau tuyén bd hop dong lao dong v6 hiéu ngay 07/10/2025 va
101 trinh bay ctia nguoi yéu cau ba Lé Thi L trong qua trinh tham gia t6 tung:

Thang 6/2008 dén thang 9/2008, ba c6 cho ba Lé Thi T1 (1a em gai) mugn
chimg minh nhan dan cua ba dé ba T1 ky hop dong lao dong voi Cong ty TNHH
Dét may T va tham gia bao hiém x3 hoi. Ly do ba T1 muon ching minh nhan
dan ctia ba L 1a do ba T1 chua du 18 tudi dé co thé truc tiép ky hop ddng lao
dong. ba T1 chi di lam tai Cong ty TNHH Dét may T trong thoi gian tir thang
6/2008 dén thang 9/2008 va tham gia bao hiém xi hdi v6i mi sé bao hiém 1a
79082xxxxx, sau do ba T1 da nghi viéc. Hién nay, ba L khong cung cép duoc
hop dong lao dong do ba T1 giao két vdi Cong ty TNHH Dét may T do da bi that
lac.

Tuy nhién, trong thoi gian tir thang 5/2007 dén thang 9/2008, ba L dang ky
hop dong lao dong tai Cong ty TNHH F va tham gia bao hiém x& ho1 v6i ma so
bao hiém la 0207 1yyyyy.

Do ba T1 di sir dung thong tin nhan than cua ba L dé giao két hop dong
lao dong voi Cong ty TNHH Dét may T tir thang 6/2008 dén thang 9/2008 13
khong dung quy dinh cua phap luat nén nay ba L yéu cau Toa an giai quyét tuyén
bd hop ddng lao dong gitra ba Lé Thi L (do ba Lé Thi T1 muon chimg minh nhan
dan) va Cong ty TNHH D¢t may T trong khoang thoi gian tur thang 6/2008 dén
thang 9/2008 la v6 hi¢u. Ngoai ra, ba L khong co yéu cau gi khac, khong yéu cau
giai quyét hau qua cta hop dong lao dong vo hiu. Do ban di lam nén ba yéu cau
vang mit trong qué trinh Toa an giai quyét vu viéc.

* Nguoi ¢ quyén loi, nghia vu lién quan ba Lé Thi T1 trinh bay trong
qué trinh tham gia t0 tung:

Do chua du tudi ky hop dong lao dong nén trong khoang thoi gian tir
thang 6/2008 dén thang 9/2008, ba T1 c6 sir dung chimg minh nhan déan cua ba
L dé ky hop dong lao dong voi Cong ty TNHH Dét may T va tham gia bao
hiém x4 hoi v6i ma sé bao hiém 1a 79082xxxxx. Cung thoi gian nay ba L dang
ky hop dong lao dong tai Cong ty TNHH F va tham gia bao hiém xa hoi v6i ma
s0 bao hiém 13 02071yyyyy. Nay ba L yéu ciu tuyén bd hop dong lao dong vo
hi¢u thi ba dong ¥. Do ¢ xa va ban con nho nén ba yéu cau vang mét trong qua
trinh t6 tung giai quyet vu viéc.

* Nguoi co quyén loi, nghia vu li€n quan Cong ty TNHH Dét may T c6
nguoi dai dién theo iy quyén trinh bay trong qua trinh tham gia t6 tung:

Ba Lé Thi L ¢6 ky hop ddng lao dong véi Cong ty TNHH Dét may T va c6
nop ho so day du, Cong ty khong biét viéc muon gidy to nhan than nén cong ty
khong c6 y kién gi va yéu cau Toa an giai quyet theo quy dinh cua phap luét. Do
ban cong vi¢c nén cong ty yéu cau duoc vang mat trong qua trinh t6 tung giai
quyét vu viéc.



* Pai dién Vién kiém sat nhan dan khu vuc 2 - Thanh phé HO Chi Minh
tham gia phién hop phat bi¢u y kién:

+ V& viéc tuan theo phap luét t tung cta Tham phan, Thu ky phién hop va
nhimg nguoi tham gia t6 tung trong qua trinh giai quyét viéc dan sy ké tir khi thy
Iy cho dén trudc thoi diém Tham phan ra quyet dinh giai quyét viéc dan sy dugc
thyc hién ding quy dinh tai Diéu 48, tir Diéu 170 dén Diéu 181, Diéu 363 Bo luat
T6 tung dan sy nam 2015 (da dugc sua d6i, bo sung nim 2025) Tham phéan da
giri hd so vy viée va quyét dinh mé phién hop cho Vién kiém sat nghién ciru va
tham gia phién hop theo diing quy dinh tai khoan 3 Piéu 366 Bo luat T6 tung dan
su nam 2015 (da duogc sira doi, b sung nam 2025). Tuy nhién, Toa an con vi
pham thoi han chuan bj xét don yéu cau, vi pham quy dinh tai Diéu 366 BO luét
T tung dan sy nam 2015 (da dugc sua ddi, bd sung nam 2025).

+ Vé viéc giai quyét vi€c dan su: Can ctr quy dinh tai Piéu 402 B6 luat T6
tung dan sy ndm 2015 (d4 duogc stra doi, b sung nim 2025) thi yéu cau cta ba
Lé Thi L 1a yéu cau tuyén bd hop dong lao dong giita ba Lé Thi L (do ba Lé Thi
T1 muon ching minh nhan dan) va Cong ty TNHH D¢t may T trong khoang thoi
gian tir thang 6/2008 dén thang 9/2008 vo hiéu 13 c6 co s& chip nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chirng ctt ¢6 trong hd so viée dan su duoc
tham tra tai phién hop, ¥ kién cua cac duong sy va dai dién Vién kiém sat tai
phién hop, Toa 4n nhan dan khu vuc 2 - Thanh ph6é H6 Chi Minh nhan dinh:

[1] Ve quan hé phap luat va thAm quyén giai quyet cua Toa an: Can cur vao
Pon yéu cau ngay 07/10/2025 ctia ba Lé Thi L yéu ciu Toa an giai quyét tuyén
bb Hop dong lao dong vo hiéu. Xét thdy, ndi dung yéu cau ctia ba L 1a “Yéu cau
tuyén bd hop dong lao dong vo hiéu” theo quy dinh tai Diéu 401 Bo luat T tung
dan sy nam 2015 (da duoc stra doi, bo sung nim 2025). Cin clr quy dinh tai
khoan 1 Diéu 33 Bo luat TH tung dan sy nam 2015 (da duoc sua d6i, bd sung
nim 2025) thi vu viéc thudc thAm quyén giai quyét cua Toa an. Hop dong lao
dong dugc giao két va thuc hién tai Cong ty TNHH Dét may T c6 dia chi tai s6 8
Puong sé 15, Khu phé 4, phuong Linh Xuan (truéc ngay 01/7/2025 1a phuong
Linh Trung, thanh pho Thi Pc), Thanh phd HO6 Chi Minh nén cin ct quy dinh
tai diém v khoan 2 Piéu 39 Bo luat T6 tung dan sy nam 2015 (da dugc sua doi,

bd sung nim 2025) vu vige thuge thim quyén giai quyét cuia Toa an nhan dan khu
vuc 2 - Thanh phé H6 Chi Minh.

[2] Céc duong su g6m ba Lé Thi L, ba Lé Thi T1, Cong ty TNHH Dét may
T c6 don yéu cau vang mat tai phién hop, can cur quy dlnh tai Didu 367 BO luat T6
tung dan sy nam 2015 (43 duogc stra d6i, bd sung nam 2025) Toda an van tién hanh
mé phién hop giai quyét viéc dan su.

[3] V& hop dong lao dong: ba L yéu cau tuyén bd hop dong lao dong duoc
giao két giita ba L (do ba T1 1a ngudi truc tiép lao dong) va Cong ty TNHH Dét
may T 1a v6 hiéu. Tuy nhién, ba L khong cung cap dugc hop dong lao dong nay
do d3 bi that lac. Can cir vao vin ban s6 340/BHXH - KTra ngay 03/12/2025 cta
Bao hiém xi hoi co so Tha Ptic cung cip thong tin cho biét ba L ¢6 tham gia bao
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hiém xa hoi trong khoang thoi gian tir thang 6/2008 dén thang 9/2008 tai Cong ty
TNHH Dét may T nén c6 can cu xac dinh giita ba L va Cong ty TNHH Dét may
T c6 giao két hop dong lao dong tir thang 6/2008 dén thang 9/2008.

[4] Xét yéu cau cua duong su:

Cin ctr van ban sb 340/BHXH - KTra ngay 03/12/2025 ctia Bao hiém xa
hoi co s¢ Thu Buc xac dinh qua trinh tham gia bao hiém x4 hoi ctia ba Lé Thi L
nhu sau: tir thang 5/2007 dén thang 9/2008 tham gia bao hiém xa hoi tai Cong ty
TNHH F véi ma s6 bao hiém x3 hoi 12 0207 1yyyyy va dong thoi tir thang 6/2008
dén thang 9/2008 tham gia bao hiém x4 hoi tai Cong ty TNHH Dét may T v&i ma
s6 bao hiém xa hoi 79082XXXXX.

Can cir 101 trinh bay cua ba L va ba T1 cung xac nhan ba T1 da muon
ching minh nhan dan cua ba L dé giao két hop dong lao dong voi Cong ty
TNHH D¢t may T trong khoang thoi gian tir thdng 6/2008 dén thang 9/2008.

Nhu vay, c6 cin cit xac dinh ba L khong giao két hop dong lao dong va
khong truc tiép tham gia lao dong tai Cong ty TNHH Dét may T. Do d6, viéc ba
T1 ky hop dong lao dong v6i Cong ty TNHH Dét may T nhung vé6i tén ba L 1a vi
pham quy dinh tai khoan 1, khoan 4 Piéu 30 B luat lao dong nam 1994 (da duoc
stra d6i b sung nam 2002, nim 2006, ndm 2007) nén c6 co sé xac dinh hop dong
lao dong gifta ba L (do ba T1 mugn ching minh nhan dan) va Cong ty TNHH
Dét may T 1a khong ¢ hiéu lyc. Do dé, nay ba L yéu cau Toa an tuyén bd hop
dong lao dong giita ba L (do ba T1 muon ching minh nhan din) va Céng ty
TNHH Dét may T trong khoang thoi gian tir thang 6/2008 dén thang 9/2008 13 vo
hi¢u do khong dung nguoi lao dong tham gia ky két hop ddng lao dong, nguoi
lao dong tryc tiép tham gia lao dong 1a ba T1 trong khi théng tin ky hop dong lao
dong mang tén ba L 13 ¢6 co sd nén dugc chap nhan.

Vé hau qua ctia hop dong lao dong vo hiéu, ba L khong yéu cau nén khong
giai quyet.

Y kién cua dai dién Vién kiém sat nha}n dan khu vuc 2 - Thanh phé Hd Chi
Minh tham gia phién hop 1a phu hgp nén chap nhén.

[5] V& 18 phi giai quyét viéc dan su: ba L phai chiu theo quy dinh ctia phap
luat.

Vi cac lé trén;
QUYET DPINH:
-Can cu Diéu 5; khoéq 1 biéu 33‘; Diéu 35; giiém \% khgén 2 biéu 3Q; Diéu
149; Di€u 184; bicu 361; Didu 367; Dieu 371; Di€u 372; Dicu 401 va Diéu 402
B0 luat T6 tung dan sy nam 2015 (da duogc stra doi, bo sung nam 2025).

- Can ctr khoan 1, khoan 4 Piéu 30 Bo luat Lao dong nam 1994 (da duogc
stra doi, bé sung nam 2002, nam 2006, nam 2007);

- Can ct Diéu 15, Piéu 16 va Diéu 49 B6 luat Lao dong nam 2019;

- Can ctr Luat Thi hanh an dan sy nam 2008 (da duogc sua ddi bod sung nam
2014);
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- Can ctr Luat Phi va L¢ phi nam 2015;

- Can cir Nghj quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
ciia Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1€ phi Toa an.

1. Chap nhan yéu cau ctia ba Lé Thj L:

- Tuyén bd hop dong lao dong gitra ba Lé Thi L (do ba Lé Thi T1 muon
chimg minh nhan dan) va Cong ty TNHH D¢t may T thoi gian tir thang 6/2008
dén thang 9/2008 14 v6 hiéu do khong ding ngudi lao dong tham gia ky két hop
dong lao dong, ngudi lao dong truc tiép tham gia lao dong 1a ba Lé Thi T1 trong
khi thong tin ky hop dong lao dong mang tén ba Lé Thi L.

- V& hau qua ciia hop dong lao dong vo higu: Ba Lé Thi L khong yéu cau
nén khong giai quyét.

2. Lé phi so tham giai quyét viéc dan sy:

Ba Lé Thi L phai chiu 1¢ phi so tham giai quyét viéc dan sy 1a 300.000 (Ba
traim ngan) dong, dugc trir vao sb tién tam tmg 18 phi 300.000 (Ba tram ngan) dong
ba Lé Thi L da ndp theo Bién lai thu tam ng an phi, 1¢ phi Toa an s6 0029504 ngay
22 thang 10 nam 2025 cua Thi hanh an dan sy Thanh pho H6 Chi Minh. Ba Lé Thi
L da ndp du 1€ phi.

3. Quyén khang cdo, khang nghi:

-BaLé Thi L, ba Lé Thi T1 va Cong ty TNHH Dét may T co quyen khang
cao trong thoi han 10 ngay, ké tir ngay nhan dugc quyet dinh giai quyét viéc dan sy
hoic ké tir ngay quyét dinh duogc thong bao, niém yét.

- Vién kiém sat nhan dan khu vuc 2 - Thanh phé H6 Chi Minh c¢6 quyén
khang nghi trong thoi han 10 ngay, Vién kiém sat nhan dan Thanh phd Ho Chi
Minh c¢6 quyén khang nghi trong thoi han 15 ngay, ké tir ngdy Toa an ra quyét
dinh.

NGY nhadin: THAM PHAN - CHU TQA PHIEN HQP

- TAND TP.H6 Chi Minh;

- VKSND TP.H6 Chi Minh;

- VKSND khu vue 2 - TP.HCM,;
- Thi hanh an dan sy TP.HCM,;

- Cac duong sy; Nouyén Thi Lé Thi
- Luu VP, ho so. sty e Y
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