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- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Vo Pinh Thang

Cdc Hoi tham nhén dén:

Ong Tran Trung Nam

Ba Lé Thi Nhé

- Thuw ky phién toa: Ba Phan Thi Quynh Nhu - Thu ky Toa an, Toa an nhan
dan quan Thanh Khé, thanh phé Pa Nang.

- Pai dién Vign kiém sdt nhin dén quin Thanh Khé, thanh pho Pa Ning
tham gia phién toa: Ong Nguyén Tién Bach - Kiém sat vién.

Ngay 27 thdng 6 nam 2022, tai tru sé Toa an nhan dan quan Thanh Khé, thanh
phé Pa Nang xét xir so tham cong khai vu 4n hinh sy thy 1y s6 35/2022/TLST-HS
ngdy 29 thang 4 niam 2022 theo Quyét dinh dua vu 4n ra xét xu sb
35/2022/QDXXST-HS ngay 17 thang 5 nam 2022; Quyét dinh hodn phién toa sb
35/2022/QD-HSST ngay 30 thang 5 nim 2022 ddi véi bi céo:

Tran Hixu T, t&n goi khac: Khong; Sinh ngay 09 thang 5 ndm 1983 tai thanh
phd Pa Nang; Noi ding ky ho khau thuong tri va chd o: S6 05 H, t6 04, phuong
N, quan H, thanh phd B; Nghé nghiép: Buon ban. Qudc tich: Viét Nam; Dan toc:
Kinh; Tén gido: Khong. Trinh d6 hoc van: 12/12; Con 6ng: Tran Hitu Minh (sinh
nim: 1954); con ba: V5 Thi Thanh T1 (sinh nam: 1960); V¢: Nguyén Ha Nhu L1
(sinh nam: 1980); Con: C6 01 con (sinh nam: 2010). Gia dinh ¢6 02 anh em (bi can
1a con thir nhat).

Tién 4n, tién su: Chua.

Bi cdo hi¢n dang tai ngoai (c6 mat)

*Nguoi €O quyen lgi, nghia vy lién quan:

- Ba Nguyén Ha Nhu L1; sinh ngay 21 thang 6 nim 1980; noi cu trai: S6 05
H, t6 04, phuong N, quan H, thanh phd P. (ving mit)



- Ong Tran Hiru Quéc K; sinh ngay 01 thang 01 nim 1964 tai ; noi cu tra:
S6 572/4 dudng 2/9, phuong H, quan H, thanh phd . (ving mit)

- Ong Tran Hitu Khanh Q; sinh ngay 01 thang 01 nam 1964 tai D; noi cu tru:
S6 146/15 Y, phuong H, quan H, thanh phd . (vang mait)

- Ba Tran Thi Thanh V; sinh ngay 18 thang 6 nam 1968 tai D; noi cu tra: S
16/6 H, phuong H1, quan H, thanh phd P. (ving mit)

- Ong Nguyén Anh T2; sinh ngay 17 thang 7 nam 1987 tai B; noi cu tru:
K223/H18/32B T, t6 56, phudng A, quan T, thanh phd P. (ving mit)

- Anh Nguyén Vin Q1; sinh ngay 03 thang 10 nim 1992 tai Nam Dinh; noi
cu tra: TO 10, phudong A, quan T, thanh phd P. (ving mit)

- Ba Nguyén Thi Thanh X; sinh ngay 13 thang 2 nim 1989 tai D; noi cur tru:
S6 443 H, phuong C, quan T, thanh phé P. (vang mat)

- Ba Luong Vii Anh T3; sinh ngay 22 thang 6 nim 1980 tai B; noi cu trii: S6
2549/28/01/01E P, phudng 7, quan 8, thanh phd H. (ving mit)

- Ba Huynh Thi C; sinh ngay 12 thang 5 nam 1979 tai A; noi cu tru: A7 B,
phuong N, quan 1, thanh phd H. (vang mat)

- Anh Trang Minh N; sinh ngay 01 thang 7 nam 1992 tai S; noi cu tri: S&
133/43/33 T, phuong C, quén 1, thanh phd H. (Ving mit)

- Anh Hong Tri L; sinh ngay 11 thang 5 nim 1993 tai H; noi cu tra: 84T/8
lau 3 T, phuong C, quan 1, thanh phd H. (ving mat)

NOI DUNG VU AN:

Theo céc tai liéu ¢ trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:
Vao luc 12 gio 45 phat ngay 17/12/2021 tai 443 Hai Phong, phuong Chinh
Gian, quan Thanh Khé, thanh phb Da Nang, Doi Canh sat diéu tra toi pham vé Kinh
té, Cong an quan Thanh Khé bat qua tang Tran Hitu T dang nhan 03 thiing cartong
bén trong chaa: 200 (hai tram) bao thudc 14 diéu hiéu CHAPMAN, 300 (ba tram)
bao thudc 14 diéu hieu MARLBORO, 49 (bén muoi chin) hop giay cudn diéu thude
la hiéu RAW. Theo T khai day 1a s hang thudc 14 va xi ga ngoai nhap do T mua
lai tir mot ngudi phu nix ¢4 tén tai khoan Facebook 1a “Nguyén Thi Hoa” (khong rd
lai lich) vé dé bén lai cho nguoi khac kiém loi. Thoi diém bat qua tang, c6 Nguyén
Anh T2 (sinh nam: 1987, trt tai: T6 56, P. A, Q. T, TP. D) 14 nhan vién Céng ty
TNHH HP hoat dong trong linh vyc giao nhan hang dang giao hang cho T.
Pén khoang 14 gio cung ngay, Co quan CSPT Cong an quan Thanh Khé
tién hanh kham xét khan cap noi ¢ caa Tran Hitu T tai s6 05 H, phuong N, quan H
thanh phd B phat hién, thu giir thém: 38 (ba muoi tam) cay thudc 14 nhan hiéu
SCOTT; 37 (ba muoi bay) cay thudc 14 nhan hiéu MARULA; 17 (mudi bay) cay
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thudc 14 nhan hiéu 555 Blend Gold; 04 (bdn) cay thudc 14 nhan hiéu 555 Blend
Mandarin; 02 (hai) cay thudc 14 nhan hiéu 555 Blend Signature; 45 (bon muoi ldm)
cay thudc 14 nhan hiéu LUCKY STRIKE tim xanh; 03 (ba) cay thubc la nhan hiéu
LUCKY STRIKE xanh 14 cay; 01 (mét) cay thudc 14 nhan hiéu Lucky Strike vang;
05 (nim) cdy thudc 14 nhan hiéu LUCKY STRIKE tim; 08 (tdm) cay thudc 1a nhan
hiéu CANYON; 08 (tam) cay thuéc 14 nhan hiéu MOND Dual Burst; 05 (nim) cay
thudc 14 nhan hiéu AURORA; 14 (muoi bdn) cay thudc 14 nhdn hiéu CHAPMAN;
01 (mot) cay thube 14 nhdn hiecu MARLBORO; 03 (ba) cay thudc 14 nhan hiéu
CRAVEN “A”; 10 (mudi) cay thudc 1a nhan hiéu ESSE Change; 07 (bay) cay thudc
|4 nhan hiéu ESSE Change Double; 06 (sau) cay thubc hiéu FORTE; 01 (mot) cay
thudc 14 nhan hiéu HUANGHELOU; 02 (hai) cay thudc 1a nhan hiéu PINE Change;
04 (bdn) cay thudc 14 nhan hiéu MOND Variance; 03 ( cay thudc 14 nhan hiéu
NANJING; 01 (mot) cay thude 1a nhdn hisu RICHMAN Double Click; 01 (mot)
cay thudc 14 nhan higu MOND Super Slims; 01 (mot) cay thudc la nhan hiéu
CAPTAIN Black; 02 (hai) cay thudc 14 nhan hiéu RICHMOND Cherry Superslim:
01 (mdt) cay thudc 14 nhan hiéu Double Happiness; 01 (mot) cay thudc la nhan hiéu
FURONGWANG.

Tong cong 231 cay thudce 14, tuong duong 2.310 bao thude 14 diéu; 400 (bon
tram) diéu xi ga nhan hiéu VILLIGER mini; 20 (hai muoi) diéu xi ga nhan hiéu
VILLIGER Exclusivo USA; 25 (hai muoi 1am) diéu xi ga nhan hiéu OLIVA; 10
(mudi) diéu Xi ga nhan hiéu COHIBA Piramides Extra; 20 (hai muoi) diéu Xi ga
nhan hiéu TABAK; 10 (mudi) diéu xi ga nhan hiéu T52; 30 (ba muoi) diéu i ga
nhan hiéu SHADE; 20 (hai muoi) diéu Xi ga nhan hiéu MADURO; 20 (hai muoi)
diéu xi ga nhan hiéu SUN GROWN; 45 (b6n muoi 1am) diéu xi ga nhan hiéu 5
Haff CORONA; 50 (nim muoi) diéu xi ga nhan hiéu WILLEM II; 20 (hai muoi)
diéu xi ga nhan hiéu ROMEO Y JULIETA; 15 (mudi lam) diéu xi ga nhan hiéu
COHIBA Siglo VI; 50 (ndm muoi) diéu Xi ga nhan hiéu PARTACAS; 10 (mudi)
diéu xi ga nhan hiéu CAVALIER Geneve; 100 (mot tram) diéu xi ga nhan hiéu
COHIBA 10 Short; 250 (hai trim niam muoi) diéu xi ga nhan hiéu
HANDELSGOLD; 15 (muoi lam) diéu xi gd QUINTERO; 50 (ndim muoi) diéu Xi
g3 BLACKSTONE; 10 (mudi) diéu xi ga nhan hiéu LARUTAN; 10 (mudi) diéu
ga nhan hiéu KENTUKY Fire Cured; 10 (mudi) diéu xi ga nhan hiéu LIGA
Privada; 10 (muoi) diéu Xi ga nhan hiéu PARTAGAS; 50 (nim muoi) diéu Xi ga
nhan hiéu BLACK&MILD. Tong cong 1.250 (mdt nghin, hai trim ndm muoi) diéu
Xi ga céc loai.

Tran Hitu T khai toan bo s6 thube 14 va xi ga bi thu giit nhu da néu trén 1a
ctia T mua lai tir ngudi co tén Facebook “Nguyén Thi Hoa” vé dé cat giau tai chd
& va ban lai dé kiém 1o, T biét rd 1a thudc 14, xi ga nhap lau va viéc budn béan thuéc
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la nhap lau 14 trai phap luat nhung vi mudn thu duoc lgi nhuan nén van thyc hién.
Tir ngay 30 thang 4 nam 2021 dén ngay 17 thang 12 nam 2021, T khai da 03 1an
mua thudc 14, xi ga nhap lau, cu thé: Lan 1: Bat mua ngay 30/4/2021, khdng nhé
s6 lugng cu thé, nhan 01 thing hang sau vai ngay. Lan 2: Pat mua cudi thang
9/2021, khéng nhé sé lwgng cu thé, nhan 01 thing hang sau vai ngay. Lan 3: bat
mua ngay 05/12/2021, khdng nhé sé lugng cu thé, dén ngay 17/12/2021 khi T dang
nhan hang tir 1an dit mua nay thi bi phat hién, bit qua tang. Tir ngay 30/4/2021 dén
ngay 17/12/2021, T khai thu loi tir viéc ban thudc 1a diéu va xi ga nhap lau la
2.500.000 dong.

Két luan giam dinh s6 1641/C09C-D2 ngay 17/01/2022 ctia Phan vién Khoa
hoc hinh su tai thanh phé Pa Nang, xac dinh:

- 2.810 (hai nghin tdm tram muoi) bao thudc 14 gui giam dinh déu 1 thude
la diéu thanh pham; khdng phai la thudc 14 diéu duoc san xuat tai Viét Nam (do
nudc NGoai san Xuat).

- 1.250 (Mot nghin hai traim ndm muoi) diéu (dang xi ga c6 mau nau) gui
giam dinh déu 1a xi ga; tong khoi luong 1a 3,49Kg (ba phay bén chin kilogam);
khong phai san pham thudc 14 dugc san xuét, nhap khau hop phap dé tiéu thu tai
Viét Nam.

* Vat chirng thu giir:

- 01 (mot) PTDD hiéu duawer (T dung dé lién hé mua hang thudc 14, xi ga);

- 01 (mot) dién thoai hiéu Mobell (T dung dé lién lac c& nhan);

- 03 thiing céat tong va 01 thung xép, bén trong chira s6 thudc 14 va xi ga con
lai sau khi tién hanh giam dinh, tai mép dan cua cac thung déu duoc niém phong
bang giay trang, trén giay c6 hinh diu do cia Phan vién Khoa hoc hinh su tai thanh
phd Pa Ning. Cu thé, s6 thudc 14 con lai sau giam dinh 1a: 1.730 (mot nghin, bay
tram ba muoi) bao thudc 14 diéu cac loai (loai 20 diéu/bao), gom: 250 (hai tram
nam muoi) bao nhin hiéu MARLBORO; 240 (hai trim bén mwoi) bao nhan hiéu
CHAPMAN; 330 (ba tram ba muoi) bao nhan hiéu SCOTT; 270 (hai tram bay
muoi) bao nhan hiéu MARULA; 100 (m6t tram) bao nhan hiéu 555 Blend Gold;
400 (bbn tram) bao nhan hiéu LUCKY STRIKE tim xanh; 30 (ba muoi) bao nhin
hiéu CANYON; 30 (ba muoi) bao nhan hi€¢u MOND Dual Burst; 50 (nam muoi)
bao nhén hi¢u ESSE Change; 20 (hai muoi) bao nhan hiéu ESSE Change Double;
10 (mudi) bao nhan hiéu FORTE. Sb xi ga con lai sau giam dinh 1a: 1.062 (mot
nghin, khong trim sau muoi hai) diéu xi ga cac loai, gom: 360 (ba trim sau muoi)
diéu nhan hiéu VILLIGER mini; 13 (mudi ba) diéu nhan hiéu VILLIGER
Exclusivo USA; 19 (mudi chin) diéu nhan hiéu OLIVA; 05 (ndm) diéu nhan hiéu
COHIBA Piramides Extra; 15 (mudi 1dm) diéu nhan hiéu TABAK; 05 (nam) diéu
nhan hiéu T52; 25 (hai muoi 1dm) diéu nhan hiéu SHADE; 15 (mudi lam) diéu
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nhan hieu MADURO; 15 (mudi 1am) diéu nhdn hiéu SUN GROWN: 40 (bén muoi)
diéu nhan hiéu 5 Haff CORONA; 45 (bén muoi 1am) diéu nhan hiéu WILLEM II;
13 (muoi ba) diéu nhan hiéu ROMEO Y JULIETA; 08 (tam) diéu nhan hiéu
COHIBA Siglo VI; 45 (b6n muoi lam) diéu nhan hiéu PARTACAS; 04 (bén) diéu
nhan hiéu CAVALIER Geneve; 90 (chin muoi) diéu nhan hiéu COHIBA 10 Short;
225 (hai traim hai muoi 1dm) diéu nhan hiéu HANDELSGOLD; 10 (mudi) diéu
nhan hiéu QUINTERO; 45 (bén muoi 1am) diéu nhan hiéu BLACKSTONE; 05
(nim) diéu nhan hiéu LARUTAN; 05 (nim) diéu nhan hiéu KENTUKY Fire
Cured; 05 (nim) diéu nhan hiéu LIGA Privada; 05 (nim) diéu nhan hiéu
PARTAGAS; 45 (bon muoi 1am) diéu nhan hiéu BLACK&MILD.

- 01 (mot) xe mo6tod hiéu Honda Vission, mau xanh, BKS 43C1-830.35.

- 49 (b6n muoi chin) hop gidy cudn diéu thude 14 hisu RAW.

(Céc vat chung trén hién dang luu gitr tai Chi cuc thi hanh &n dan su quan
Thanh Khé theo bién ban giao nhan vat ching ngay 29 thang 4 nam 2022).

Tai Céo trang s6 40/CT-VKS ngay 28 thang 4 nam 2022 cta Vién Kiém sat
nhan dan quan Thanh Khé, thanh ph6 Pa Nang da truy t6 bi cio Tran Hiru T vé toi
“Budn ban hang cam” quy dinh tai diém b khoan 1 Diéu 190 B¢ luat hinh su.

Tai phién toa, Kiém sat vién thyc hanh quyén cong t6 nha nudc gilt nguyén
quan diém da truy t6, dé nghi Hoi dong xét xir can clr vao tinh chat vu an, nhan
than, mtrc 46 do hanh vi pham toi cta bi cdo d3 giy ra va dé nghi Hoi dong xét xur:

Tuyén bd: Bi cdo Tran Hiru T pham ti “Budn ban hang cam”.

Ap dung: diém b khoan 1 Piéu 190; diém s khoan 1, khoan 2 Diéu 51 Bo luat
hinh su dé xir phat bi cdo Tran Hiru T sd tién tir 300.000.000 dong dén 400.000.000
dong

V& hinh phat b6 sung: Khdng ap dung

- Vé xu ly vat chimg: Dé nghi Hoi dong xét xir 4p dung Piéu 47 B luat hinh
su va Piéu 106 Bo luat t tung hinh sy, tuyén:

Tich thu ti€u huy:

- 03 thiing cét tong va 01 thaing x&p, bén trong chira s6 thudc 14 va xi ga con
lai sau khi tién hanh giam dinh, dugc niém phong bang giay trang, trén giay c6 hinh
dau do cua Phan vién Khoa hoc hinh sy tai thanh phd Da Nang.

Tich thu ndp ngan sach nha nudc gdm:

- 01 (mot) DTDD hiéu duawer, 01 (mét) dién thoai hiéu Mobell, (T dung dé
lien hé mua hang thuéc 14, xi ga);

- 1/2 gia tri xe m6td hiéu Honda Vission, mau xanh, BKS 43C1-830.35 day
la tai san chung cta vo chong Tran Hitu T trong thoi ky hén nhan do Nguyén Ha
Nhu L1 (vo T) dang tén so hitu, T dung xe nay dé van chuyén hang cam.



- 2.500.000 d6ng (hai triéu nim trim ngan ddng) tién thu loi bat chinh cua
Tran Hiu T.

- 49 (bén muoi chin) hop gidy cudn diéu thude 14 hisu RAW, 1a vat ching
trong su viéc T vi pham hanh chinh, Céng an quan Thanh Khé da ra Quyét dinh xir
phat vi pham hanh chinh d6i véi T va tich thu s6 tang vat nay 1a c¢6 co s6.

- Déi véi ngudi co tén Facebook “Nguyén Thi Hoa”, ¢6 hanh vi ban hang
bao gom thudc 14 va xi ga nhap lau cho T va 01 ngudi phu nit (chwa 16 lai lich) dén
nha T thu tién hang hoa bao gom thudc 14 va xi ga nhap lau mua vé dé bén lai. Hién
chua xac dinh duoc lai lich, dia chi nén co quan CSPT Coéng an quan Thanh Khé
tiép tuc diéu tra, 1am rd, xir Iy sau 1a co co so.

- Déi vai Nguyén Anh T2 ¢6 hanh vi giao hang cho Tran Hitu T nhung khong
biét bén trong thuing hang ma T2 nhan roi sau do giao lai cho T 1a hang cam nén
Co quan CSPT Cong an quan Thanh Khé khong dé cap xt 1y 1a ¢6 co so;

- B6i voi Nguyén Van Q1 14 lai xe tai duoc Nguyén Anh T2 thué cho hang
vé dia chi 443 Hai Phong nhung Q1 khong biét bén trong 1a hang cAm nén Co quan
CSPT Cong an quan Thanh Khé khong dé cap xur Iy 1a ¢6 co s6.

- P6i v6i Nguyén Ha Nhu L1 (vo Tri) khong tham gia budn ban ciing nhu
khong biét hang hoa T dé trong nha 12 hang cAm nén Co quan Canh sat diéu tra
Cong an quan Thanh Khé khong dé cap xu 1y 1a ¢o co so. Déi voi Nguyén Thi
Thanh X, khong biét viéc budn ban hang cam cua Tran Hitu T nén Co quan CSPT
Cong an quan Thanh Khé khong dé cap xt Iy 1a ¢6 co s6.

- P6i v6i Luong Nguyén Anh T3, Huynh Thi C, Trang Minh N va Hong Tri
L 1a nhan vién caa Cong ty TNHH HP c6 lién quan dén viéc nhan hang tir mot
ngudi khdng rd lai lich sau d6 chuyén hang dén cho Nguyén Anh T2 dé T2 giao lai
cho Tran Hixu T. Tuy nhién, T3, C, N, L déu khong biét sé hang hda bén trong 1a
hang cdm nén Co quan CSPT Cong an quan Thanh Khé khong dé cap xu Iy 1a co
CO sO.

- P6i v6i Tran Hitu Qudc K; Tran Hitu Khanh Q va Tran Thi Thanh V 13
ddng so hitu hop phap nha sé 05 H, phuong N, quan H, thanh phé B. Ong K, dng
Q, ba V khdng biét viéc T budn ban va cat giau thudc 14, xi ga nhap lau tai nha nay
nén Co quan CSPT Cong an quan Thanh Khé khong dé cap xir Iy 1a c6 co so.

- Tran Hitu T ¢6 hanh vi budn ban hop gidy cubn diéu thudc 1a nhap lau, co
quan Cong an quan Thanh Khé da ra Quyét dinh xir phat vi pham hanh chinh 12 c6
CO SO.

Tai phién toa, bi cao Tran Hitu T khai nhan toan bo hanh vi pham td1 ctia minh
nhu ban cio trang da truy t6 13 dung. Bi cdo noi 16i sau cung: Bi cao xin Hoi dong
x€t x1r gidm nhe hinh phat cho bi céo.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 déng x¢ét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan Canh sat diéu tra Cong an
quan Thanh Khé, Diéu tra vién, Vién kiém sat nhan dan quan Thanh Khé, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh ty, tha
tuc quy dinh cua B luat tb tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo
khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cta Co quan tién hanh t6
tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan
Canh sat diéu tra Cong an quan Thanh Khé, Diéu tra vién, Vién kiém sat nhan dan
quan Thanh Kh¢, Kiém sat vién déu hop phap.

[2] Tai phién toa hom nay, bi cdo Tran Hitu T d3 khai nhan hanh vi pham to1
cua minh. Lo1 khai nhan cua bi cdo phu hgp véi cac chiing ctr, tai liéu ma co quan
diéu tra da thu thap duogc co trong ho so vu an. Hoi déng xét XU ¢6 du co s& dé két
luan: Khoang 12 gio 45 phit ngay 17 thang 12 nam 2021, Tran Hiru T dén tai dia
chi s6 443 duong Hai Phong, phuong Chinh Gian, quan Thanh Khé, thanh phd Pa
Ning nhan thudc 14 diéu nhap lau dé dem vé nha cat gidu, ban lai kiém 1oi thi bi
Poi Canh sat thiéu tra toi pham vé Kinh té, Cong an quan Thanh Khé phat hién va
bat qua tang. S thude 14 diéu va xi ga nhap lau tai thoi diém bat qua tang va qua
kham xét noi & ciia T gom c6 2.810 bao thude 1a diéu va 1.250 diéu xi ga cac loai
c6 trong luong 3,49 kg trong duong 174,5 bao tat ca thude 14 diéu va xi ga 1a san
pham nhap lau, khong c6 héa don, ching tir chitng minh nguon gbc, xuat xa va
khéng phai duoc san xuat, nhap khau hop phap dé tiéu thu tai Viét Nam. Tong sd
thudc 14 diéu nhap 1au ma Tran Hitu T budn ban 1a 2.984,5 (hai nghin, chin trim
tam muoi bon phay nidm) bao va thu loi bat chinh sé tién 2.500.000 ddng.

Hanh vi trén cta Tran Hiru T pham vao to1 "Buon ban hang cam" toi pham
va hinh phat duoc quy dinh tai diém b khoan 1 Piéu 190 B6 luat hinh su.

Nhu vay Céo trang sb 40/CT- VKS ngay 28 thang 4 nam 2022 ctia Vién kiém
sat nhan dan quan Thanh Khé, thanh phd Pa Ning di truy té 1a dung nguoi, dung
t01, dung phap luat.

[3] Xét tinh chit vu an, hanh vi pham t6i bi céo thi thay:

Bi c4o la nguoi c6 day du nang luc hanh vi va nhan thirc dugc rang viéc budn
ban thudc 14 diéu, xi ga nhap 1au 1 vi pham phap luat, bi phap luat nghiém cam,
gy anh huong khong tot dén sic khoe nguoi tiéu ding, anh huong dén uy tin va
hoat dong kinh doanh hop phép cta cac to chtrc kinh té, xdm pham tryc tiép dén
trat tu quan 1y kinh té, ma cu thé 1a trat tu quan ly viéc san xuét budn ban hang hoa,



chdng hang gia cia cac co quan quan Iy nha nude. Do khong c6 ¥ thirc chap hanh
phap luat, vi muc dich lgi nhuan bi cdo da cb y thuc hién.

Hanh vi pham tdi ctia b1 cdo da xam pham dén hoat dong quan 1y kinh té, ban
than bi cao dang hanh nghé kinh doanh nén can 4p dung hinh phat chinh 1 hinh
phat tién d6i voi bi cdo 1a thoa dang

[4] V& tinh tiét tang nang, giam nhe trach nhiém hinh sy:

Bi cdo khong c6 tinh tiét tdng nang trach nhiém hinh sy. Bi cdo c6 nhan than
tét, chua c6 tién an, tién su. Trong qué trinh diéu tra va tai phién toa, bi cdo c6 thai
d6 khai bao thanh khan, that su dn nan hi cii thé hién viéc ndp lai khoan tién thu
loi bét chinh, day 14 tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s
khoan 1, khoan 2 Piéu 51 B6 luét hinh su.

Tu nhitng phan tich trén, xét 101 luan té1 cia Vién kiém sat nhan dan quan
Thanh Khé, thanh phé) Pa Nang vé t0i danh, mtrc hinh phat l1a c6 can ctr nén Hoi
dong xét xir chap nhan.

[5] V& hinh phat b6 sung: khong ap dung

[6] V& xur 1y vat chtng:

- Tich thu tiéu huy: 03 thung cat tdng va 01 thung x4p con lai sau khi tién hanh
giam dinh, duoc niém phong bang giay trang, trén giay cé hinh dau dé cia Phan
vién Khoa hoc hinh su tai thanh phé Da Nang gém thude 14 diéu va thude xi ga.

- Tich thu sung ngan sach nha nudc gom:

+ 01 (mot) BTDD hiéu duawer, 01 (mét) dién thoai hiéu Mobell, (T dung
dé lién hé mua hang thudc 14, Xi ga);

+ 1/2 gia tri xe mét6 hiéu Honda Vission, mau xanh, BKS 43C1-830.35 day
la tai san chung cta vo chong Tran Hitu T trong thoi ky hon nhan do Nguyén Ha
Nhu L1 (vo Tri) ding tén sé hitu, T dung xe nay dé van chuyén hang cam.

+2.500.000 dong (hai triéu nim tram ngan dong) tién thu lgi bt chinh cua
Tran Hiwu T.

[7] P6i véi 49 (bdn muoi chin) hop gidy cudn diéu thube 14 hicu RAW, 1a
vat chang trong su viéc T vi pham hanh chinh, Céng an quan Thanh Khé da ra
Quyét dinh xtr phat vi pham hanh chinh ddi véi T va tich thu s6 tang vat nay 1a co
CO sO.

[8] Nguoi c6 tén Facebook “Nguyén Thi Hoa”, c6 hanh vi ban hang bao gom
thudc 14 va xi ga nhap lau cho T va 01 nguoi phu nir (chua 6 lai lich) dén nha T
thu tién hang hda bao gém thudc 14 va xi ga nhap 1au mua vé dé ban lai. Hién chua
xéac dinh duoc lai lich, dia chi nén co quan CSPT Coéng an quin Thanh Khé tiép
tuc diéu tra, 1am rd, xir 1y sau 1a co co so.



[9] Nguyén Anh T2 ¢6 hanh vi giao hang cho Tran Hiru T nhung khong biét
bén trong thung hang ma T2 nhan roi sau d6 giao lai cho T 1a hang cdm nén Co
quan CSDT Céng an quan Thanh Khé khong dé cap xir 1y 14 ¢6 co so;

[10] Nguy@én Vin Q1 12 14i xe tai duoc Nguyén Anh T2 thué chd hang vé dia
chi 443 Hai Phong nhung Q1 khong biét bén trong 1a hang cdm nén Co quan CSPT
Cong an quan Thanh Khé khong dé cap xt Iy 1a ¢6 co s6.

[11] Nguyén Ha Nhu L1 (vo Tri) khong tham gia budn ban ciing nhu khong
biét hang hoa T dé trong nha I1a hang cAm nén Co quan Canh sat diéu tra Cong an
quan Thanh Khé khong dé cap xir Iy 1a ¢ co sé. Déi véi Nguyén Thi Thanh X,
khong biét viéc budn ban hang cdm cua Tran Hitu T nén Co quan CSDT Céng an
quan Thanh Khé khong dé cap xu 1y 13 ¢ co so.

[12] Lwong Nguyén Anh T3, Huynh Thi C, Trang Minh N va Hong Tri L Ia
nhan vién cua Coéng ty TNHH HP c¢6 lién quan dén viéc nhan hang tir mot nguoi
khong rd lai lich sau d6 chuyén hang dén cho Nguyén Anh T2 dé Tuan giao lai cho
Tran Hitu T. Tuy nhién, T3, C, N, L déu khdng biét s6 hang hoa bén trong 1a hang
cdm nén Co quan CSPT Cong an quan Thanh Khé khong dé cap xur 1y 1a ¢6 co s6.

[13] Tran Hitu Quéc K; Tran Hiru Khanh Q va Tran Thi Thanh V 1a déng s&
hitu hop phéap nha s6 05 H, phuong N, quan H, thanh phé B. Ong K, 6ng Q, ba V
déu khong biét viéc T budn béan va cat giau thubc 14, xi ga nhap 1au tai nha nay nén
Co quan CSPT Céng an quan Thanh Khé khong dé cap xir Iy 14 ¢6 co so.

[14] An phi hinh su so tham: Bi cdo phai chiu theo quy dinh cta phép luét.

Vi cac 1€ trén,

QUYET PINH:

1. Can cir diém b khoan 1 Diéu 190; diém s khoan 1, khoan 2 Diéu 51 B¢ luat
hinh su.

Tuyén bd: Bi cdo Tran Hiru T pham tdi “Budn ban hang cdm”.

Xt phat: Bi cdo Tran Hitu T s6 tién 350.000.000 dong (ba trim nim muoi
triéu dong)

2. Vé xtr Iy vat chimg: Can cr vao Diéu 47 B¢ luat hinh sy va Piéu 106 Bo
luat td tung hinh s, tuyén:

- Tich thu tiéu hity: 03 thung cat tdng va 01 thung x6p con lai sau khi tién hanh
giam dinh, duoc niém phong bang gidy trang, trén giay cd hinh diu doé cia Phan
vién Khoa hoc hinh sy tai thanh phé Pa Ning. Trong d6, s6 thudc 14 con lai sau
giam dinh 1a: 1.730 (Mot nghin, bay trim ba muoi) bao thudc 14 diéu cac loai (loai
20 diéu/bao), gom: 250 (hai trim nim muoi) bao nhan hiéu MARLBORO:; 240 (hai
tram bén muoi) bao nhan hiéu CHAPMAN; 330 (ba trim ba muoi) bao nhan hiéu
SCOTT; 270 (hai tram bay muoi) bao nhan hiéu MARULA; 100 (mdt tram) bao
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nhan hiéu 555 Blend Gold; 400 (b4n trim) bao nhin hiéu LUCKY STRIKE tim
xanh; 30 (ba mwoi) bao nhan hiéu CANYON; 30 (ba muoi) bao nhan hiéu MOND
Dual Burst; 50 (ndm muoi) bao nhan hi¢u ESSE Change; 20 (hai muoi) bao nhan
hiéu ESSE Change Double; 10 (mudi) bao nhin hiéu FORTE. Sé xi ga con lai sau
giam dinh 1a: 1.062 (Mot nghin, khéng trim sau muoi hai) diéu xi ga cac loai, gom:
360 (ba tram sau muoi) diéu nhan hiéu VILLIGER mini; 13 (mudi ba) diéu nhan
hiéu VILLIGER Exclusivo USA; 19 (muoi chin) diéu nhan hiéu OLIVA; 05 (nim)
diéu nhan hiéu COHIBA Piramides Extra; 15 (muoi lam) diéu nhan hiéu TABAK;
05 (nam) diéu nhan hiéu T52; 25 (hai muoi lim) diéu nhan hiéu SHADE; 15 (mudi
1am) diéu nhan hiéu MADURO; 15 (muoi 1am) diéu nhan hiéu SUN GROWN; 40
(bén muoi) diéu nhan hiéu 5 Haff CORONA; 45 (bén muoi 1am) diéu nhan hiéu
WILLEM II; 13 (mudi ba) diéu nhan hiéu ROMEO Y JULIETA; 08 (tam) diéu
nhan hiéu COHIBA Siglo VI; 45 (b6n muoi lim) diéu nhan hiéu PARTACAS; 04
(b6n) diéu nhan hiéu CAVALIER Geneve; 90 (chin muoi) diéu nhan hiéu
COHIBA 10 Short; 225 (hai traim hai muoi 1am) diéu nhan hiéu HANDELSGOLD;
10 (muoi) diéu nhan hiéu QUINTERO; 45 (bén muoi lam) diéu nhan hiéu
BLACKSTONE; 05 (nim) diéu nhdn hiéu LARUTAN; 05 (ndm) diéu nhan hiéu
KENTUKY Fire Cured; 05 (nim) diéu nhan hiéu LIGA Privada; 05 (nim) diéu
nhan hiéu PARTAGAS; 45 (b6n muoi lam) diéu nhan hi¢u BLACK&MILD.

- Tich thu sung ngan sach nha nudc gom:

+ 01 (mdt) PTDD hiéu duawer, 01 (mot) dién thoai hiéu Mobell, cua Tran
Htu T.

+ 1/2 gia tri xe motd hiéu Honda Vission, mau xanh, BKS 43C1-830.35 do
Nguyén Ha Nhu L1 ding tén s hitu (hién ba Nguyén Ha Nhu L1 dang quan ly).

+2.500.000 ddng (hai triéu nam traim ngan dong) tién thu lgi bt chinh caa
Tran Hiwu T.

(Céc vat chung trén hién dang luu giir tai Chi cuc thi hanh &n dan sy quan
Thanh Khé theo bién ban giao nhan vat ching ngay 29 thang 4 nam 2022).

3. V& an phi: Cin ctt Diéu 23 ctia Nghi quyét sé 326/UBTVQH14 ngay 30
thang 12 ndm 2016 vé viéc “Quy dinh vé mure thu, mién, giam, thu, ndp, st dung
an phi, 1& phi Toa an” cia Uy ban thuong vu Qudc hoi.

Bi cao Tran Hitu T phai chiu 200.000 dong (hai trim ngan dong) an phi hinh
su so tham.

4. An xtr so tham cong khai, bao cho bi cao biét c6 quyén khang céo ban an
so tham trong han 15 ngay ké tir ngdy tuyén an ngay 27 thang 6 nam 2022. Ngudi
c6 quyén loi nghia vu lién quan vang mat tai phién tda co quyén khang cao ban an
trong han 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém iét.
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Noi nhén: TM. HQI PONG XET XU SO THAM

- Bi céo Tran Hitu T; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan quan Thanh Khé;

- Vién kiém sat nhan dan thanh phd Da Néng;

- Co quan diéu tra Céng an quan Thanh Khé; -,

- Bo phan hé so nghiép vu Cong an Thanh Khé; (Da Kky)

- Co quan thi hanh an hinh sy CA ba Nrflng;
- Toa an nhan dan thanh phd Pa Ning;

- S6 tu phap thanh phd Da Ning;

- Luu ho so vu an.

V6 Pinh Thing
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