TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
~ THIXAM Doc lap - Tu do - Hanh phic
TINH HUNG YEN

, M, ngay 26 thang 12 nam 2022
S6: 02/2022/QDST - Lb

QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
V/v: Tuyén bd hop dong lao dong vé hiéu
TOA AN NHAN DAN THI XA M - TINH HUNG YEN

Thanh phén gidi quyét vigce din sw gom co:

Tham phan - Chu toa phién hop: Ba Nguyén Thi Oanh

Thu ky phién hop: Ong Lé Tién Pat - Thu ky Toa a4n nhan dan thi xa M,
tinh Hung Yén.

Pai dién Vién kiém sat nhan dan thi xd M, tinh Hung Yén tham gia phién
hop: Ba Pang Thi Phugng - Kiém sat vién.

Ngay 26 thang 12 nam 2022, tai tru s Toa an nhan dan thi xa M, tinh Hung
Yén mo phién hop so thim cong khai giai quyét viéc dan sy thu 1y s6 02/2022/TLST-
VDS ngay 23 thang 11 nam 2022 vé viéc: Tuyén bd hop dong lao dong vo hiéu theo
Quyét dinh mo phién hop so tham giai quyét viéc dan sy s6 01/2022/QDST-VDS
ngay 19/12/2022 gdm nhiing nguoi tham gia t6 tung sau day:

* Nguwoi yéu cau: Chi Pham Thi C, sinh nam: 1992 (c6 mit)

Dia chi: Thon V, xa N, thi xa M, tinh Hung Yén.

* Nguoi ¢é quyén loi, nghia vu lién quan.

- Chi Pham Thi Thuy T, sinh nam: 1997 (c6 mat)

Dia chi: Thon V, xa N, thi X8 M, tinh Hung Yén.

- Cong ty TNHH in théu P

Tru s6: Thon Hoe Lam, xa N, thi xa M, tinh Hung Yén.

Pai dién theo phdp ludt: Ong Tsai Tsun C - Tong giam doc

Pai dién theo iy quyén: Ba Pao Thi Hong H - Nhan vién vin phong Cong
ty TNHH in théu P (Vin ban oy quyén ngay 01/12/2022) (c6 mit).

Pia chi: T6 dan phd S, phuong M, thi xa M, tinh Hung Yén.

- Bao hiém xa hoi tinh Hung Yén

Tru sé: S6 460 dudng Nguyén Van Linh, thanh phé Hung Yén, tinh Hung Yeén.

Bai dién theo phdp ludt: Ong Pham Hiru H - Giam ddc.

Bai dién theo 1ty quyén: Ba Ngd Thi Phi A - Giam dbc Bao hiém x4 hoi thi
x& M (Van ban ty quyén s6 2252/GUQ - BHXH ngay 14/12/2022) (ving mit).

NOI DUNG VIEC DAN SU"

Tai don yéu cau ngay 01/11/2022 va tai phién hop chi Pham Thi C trinh bay:

Niam 2014 khi chi dang nghi thai san (tir thang 12/2013 dén thang 05/2014)
tai Cong ty TNHH H Viét Nam thi chi T c6 mugn hd so ¢4 nhan cta chi. Khi chi
T hoi do chi khong hiéu biét phap luat va thoi diém d6 chimg minh nhan dan, sd
ho khau, so yéu 1y lich ctia chi ¢6 san & nha nén chi da dua cho T mot bd ho so.
Khi nhan duoc hd so cta chi, T str dung vao viéc gi va xin viéc vao cong ty ndo
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thi chi khong biét. Sau nay, khi co quan bao hiém thong bao cho chi vé viéc chi
c6 02 hd so bao hiém, chi méi tim hiéu va duge biét: Sau khi khi chi T nhan ho
so cua chi, chi T da dugc nhan vao lam cong nhan tur thang 01/2014 cho dén thang
08/2014 tai Cong ty TNHH in théu P. Khi lam viéc tai day chi T dugc cong ty
TNHH in théu P lam thu tuc déng bao hiém cho chi T (tuy nhién toan bd hd so
lao dong, ho so bao hiém déu mang tén cua chi 12 Pham Thi C). Sau d6 Co quan
bao hiém xa hoi da lam thu tuc cAp ma s s6 bao hiém cho chi T 1a 3314008460
mang tén Pham Thi C. Thang 6/2014 chi lam don xin nghi 6m dai ngay tai Cong
ty TNHH H Viét Nam, thang 7 va thang 8 nam 2014 chi xin nghi viéc tai Cong ty
H Viét Nam; thang 9/2014 chi nhan trg cap that nghiép. Chi xac dinh trong clng
moét thoi gian nam 2014 tir thang 01/2014 dén thang 08/2014 cung mot con nguoi
trén hé thong bao hiém xa hoi hién chi dang tham gia bao hiém bang hai ma s6
bao hiém 14 3312032819 va 3314008460. Nay chi gilt nguyén y€u céu giai quyet
dé nghi Toa 4n nhan déan thi x3 M tuyén bd: Hop dong lao dong da ky két giira
Cong ty TNHH in théu P va chi Pham Thi Thuy T (do chi T muon ho so cta chi
1a Pham Thi C) 12 v6 hiéu toan bd do c6 sy lira doi khi ky két hop dong. Vé van
dé sb tién thoai thu bao hiém thoi gian dong tring theo su tinh toan ciia Bao hiém
x3 hoi, chi nhat tri hoan tra sb tién thoai thu cho Cong ty TNHH in théu P theo
tinh toan ctia Bao hiém x4 hoi tinh Hung Yén 14 5.752.320 dong

Nguoi ¢6 quyén loi, nghia vy lién quan 1a Cong ty TNHH in théu P trinh
bay: Théng 01/2014, Cong ty TNHH in théu P ¢6 ky hop dong lao ddng véi chi
Pham Thi C theo ding quy dinh cua phap luat. Viéc Cong ty ky hop ddng voi chi
C c6 xem xét ho so va thdy ho so diing va du theo quy dinh. Sau khi ky hop dong,
Cong ty da tién hanh dong BHXH cho chi C theo quy dinh. Thang 9/2014 chi C
xin nghi tai cong ty. Hién nay chi C dé nghi Toa an tuyén hop ddng lao dong néu
trén vo hi¢u vi theo chi C trinh bay 1a c6 sy Itra dbi: Cu thé 1a chi Pham Thi Thuy
T ¢6 muon hd so cta chi Pham Thi C dé xin vao lam viéc tai Cong ty TNHH in
théu P. Thoi diém d6 chi C dang nghi thai san (tir thang 12/2013 dén thang
05/2014 tai Cong ty TNHH H Viét Nam). Do thoi gian da 1au nén hgp dong lao
dong giita chi C va Cong ty TNHH in théu P hién nay da bi that lac nén khong thé
cung cap cho Toa an. Pé dam bao quyén loi ctia cac bén, Cong ty TNHH in théu P
¢ quan diém dbi véi yéu cau giai quyét viée lao dong cua chi C nhu sau: Dé nghi
Toa an giai quyét viéc lao dong, tuyén bd hop dong lao dong gitta Cong ty TNHH in
théu P va chi Pham Thi C (do chi Pham Thi Thuy T ky) la v6 hiéu theo quy dinh
phap luat, thoai thu bao hiém xa hoi thoi gian dong tring theo tinh toan ctia Bao hiém
x3 hoi tinh Hung Yén, dam bao quyén loi cho Cong ty TNHH in théu P cling nhu
céc duong su khac. Cong ty TNHH in théu P nhat tri véi s6 tién Bao hiém xa hoi tinh
Hung Yén thoai thu thdi gian dong trung bao hiém tir thang 01/2014 dén thang
8/2014 12 5.752.320 dong.

Nguoi c6 quyen lgi, nghia vu lién quan 1a Bao hiém xa hoi tinh Hung Yén
trinh bay: Qua ra soat dit liéu vé sb s6 bao hiém xa hoi, Bao hiém tinh Hung Yén
phat hién truong hop chi Pham Thi C, sinh nam 1992 (Pia chi thon V, xa N, thi
x4 M, tinh Hung Yén) trong thoi gian tir thang 01/2014 dén thang 8/2014, chi C
tham gia dong bao hiém x4 hoi tai 02 Cong ty: Cong ty TNHH in théu P (Thon
Hoe Lam, xa N, thi xa M, tinh Hung Yén) va Cong ty TNHH H Viét Nam (L6 4,
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Khu cong nghi€p Thang Long II, huyén Yén MY, tinh Hung Yén). Can ctr dit lidu
ra soat, Bao hiém x4 hoi tinh Hung Yén x4 dinh thoi gian chi C déng tring bao
hiém tir thang 01/2014 dén thang 8/2014. Béo hiém x3 hoi tinh Hung Yén khing
dinh viéc tham gia dong bao hiém x4 hoi cua doanh nghiép cho ngudi lao dong
phai c6 hop dong lao dong di giao két gitta ngudi lao dong va doanh nghiép, thoi
gian bat dau giao két hop ddng lao dong ciing 1a thoi gian bat dau tham gia dong
bao hiém xa hoi.

Chi Pham Thi C va chi Pham Thi Thuy T déu xac dinh thang 01/2014 chi T
muon hd so ctia chi C, sau d6 chi T 14y tén cta chi C dé ky hop dong lao dong véi
Cong ty TNHH in théu P. Do thoi gian da 1au, hop dong lao dong da ky giira ba
Pham Thi C, sinh ndm 1992 (do ba Pham Thi Thuy T, sinh ndm 1997 ky hop
d6ng) va Cong ty TNHH in théu P d3 bi that lac. Dé dam bao quyén loi cia nguoi
lao dong, dam bao viéc tham gia dong bao hiém x4 hoi theo quy dinh cua phap
luét, Bao hiém x4 hoi tinh Hung Yén dé nghi Toa &n nhan dan thi xa M tuyén bd
hop dong lao dong ctia Cong ty TNHH in théu P da ky v6i chi Pham Thi C, sinh
nam 1992 (do chi Pham Thi Thuy T, sinh nam 1997 muon ho s0) 1a vo hi¢u vi
gian déi khi giao két, giai quyét hau qua ciia hgp dong vo hiéu: Thodi thu s tién
da dong bao hiém xa hoi thoi gian déng tring 1a 5.752.320 dong tai Cong ty
TNHH in théu P c6 ma s6 bao hiém xa hoi 3314008460. So tién nay thoai thu theo
quy trinh thodi thu ciia Bao hiém xa hoi thi Bao hiém xa hoi tinh Hung Yén hoan
tra lai cho cong ty TNHH in théu P.

Nguoi 6 quyén loi nghia vu lién quan chi Pham Thi Thuy T trinh bay: Chi
xac dinh do khong hiéu biét phap luat nén thang 01/2014, chi c6 mugn hd so cua
chi Pham Thi C. Sau khi muon dugc hd so, chi ¢6 nop hd so xin viéc mang tén
chi C dén Cong ty TNHH in théu P. Sau khi xem xét hé so, cong ty TNHH in théu
P di ky hop dong lao dong véi chi. Viéc Cong ty ky hop ddng vai chi, chi ciing
khong noi cho cong ty va chi C biét viéc chi muon ho so cua chi C nén cong ty
va chi C khong biét. Sau khi ky hop dong, Cong ty da tién hanh dong BHXH cho
chi theo tén cia chi C theo quy dinh cta phap luat. Thang 9/2014 chi dung tén
ctia chi C xin nghi viéc tai cong ty. Chi xac dinh thoi diém chi dung tén chi C ky
hop dong va lam viéc tai Cong ty TNHH in théu P thi chi C dang lam tai mot cong
ty khac. Cho dén nay, chi nhan thiy chi muon hé so cua chi C dé di xin viéc 1a
khéng dung quy dinh ctia phap luit, anh huong dén quyén loi cia chi C. Do thoi
gian d4 1au nén hop dong lao dong giira chi (dung tén la chi C) va Cong ty TNHH
in théu P hién nay da bi that lac nén khong thé cung cip cho Toa an. Chj c6 quan
diém ddi véi yéu cau giai quyét viéc lao dong cua chi C nhu sau: DE nghi Toa an
giai quyét viéc lao dong, tuyén bd hop dong lao dong gitra Cong ty TNHH in théu
P va chi Pham Thi C (do chi la Pham Thi Thuy T ky) 1a vo hi¢u theo quy dinh
phap luit, thoai thu bao hiém xa hoi thoi gian dong tring theo tinh toan cta Bao
hiém xa hoi tinh Hung Yén, dam bao quyén loi cho Cong ty TNHH in théu P. Chi
nhat tri v6i s6 tién BHXH tinh Hung Yén thoai thu thoi gian dong tring bao hiém
tir thang 01/2014 dén thang 8/2014 tra lai cho Cong ty TNHH in théu P la
5.752.320 d6ng va khong co6 y kién thac mac gi.

Tai phién hop, dai dién Vién kiém sat nhan dan thi xa M phat biéu y kién vé
viéc giai quyet viéc dan su va dé nghi: pé nghi Toa &n nhan dan thi xa M: Can ci
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khoan 1 Diéu 33, diém v khoan 2 Diéu 39, khoan 1 Diéu 68, khoan 1 Dicu 149,
khoan 3 Piéu 367, Diéu 370, Bo luat td tung dan su; Diéu 117; Diéu 127 B luat
dan syu; Diéu 50 Bo luat lao dong nam 2012; Diéu 15; Piéu 50; Piéu 51 BO luat
lao dong nam 2019; Khoan 1 Diéu 37 Nghi quyét 326/2016/UBTVQH 14 cia Uy
ban thuong vu Quéc hoi.

Chap nhan don yéu cau cta chi Pham Thi C. P& nghi Toa an tuyén Hop
d6ng lao dong di ky gitta Cong ty in théu P va chi Pham Thi C (do chi Pham Thi
Thay T ky) 13 vo hiéu, giai quyét hau qua caa hop dong vo hiéu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung cur ¢6 trong hd so viée dan sy duge
tham tra tai phién hop; ¥ kién cta cac duong su va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan thi xa M nhan dinh:

[1]. V& thu tuc t6 tung: Ngudi yéu cau dé nghi Toa an nhan dan thi xa M
tuyén bd hop dong lao dong v6 hiu va thoai thu bao hiém x4 hoi quy dinh tai
khoan 1 Piéu 33 B6 luat tb tung dan sy. Thang 01/2014 nguoi lao dong va Cong
ty TNHH in théu P d3 ky hop dong lao dong tai tru so Cong ty TNHH in théu P
tai thon Hoe Lam, x& N, thi xa M, tinh Hung Yén nén thude thAm quyen giai quyét
cua Toa 4n nhan dan th1 xa M theo dlem v khoan 2 Piéu 39 Bo luat té tung dan
su. Tai phién hop dai dién theo iy quyén ctia Bao hiém xa hoi tinh Hung Yén co
don xin vang mat, Toa an giai quyét ving mat dai dién theo Gy quyén cua Bao
hiém x4 hoi tinh Hung Yén 1a ding quy dinh tai khoan 3 Piéu 367 Bo luat t6 tung
dan su.

[2]. Pbi v6i yéu cau ctia chi Pham Thi C dé nghi Toa an tuyén bd hop dong
lao dong da ky gitra Cong ty TNHH in théu P va chi Pham Thi C (do chi Pham
Thi Thay T ldy hd so cua chi C dé ky hop dong) 1a vo hiéu thi thdy: Viéc chi T
lay ho so tén chi C dé giao két hop dong lao dong véi Cong ty TNHH in théu P 13
gia mao khi giao két hop ddng, nén dé nghi cta chi C 1a phu hop phap luat. Sau
d6 Cong ty da dong bao hiém xa hoi cho chi T (muon tén chi C), cac duong su
déu thong nhét hoan tra so tién thoai thu bao hiém xa hoi trén cho Cong ty TNHH
in théu P. Vi vay can phai thoai thu sd tién di dong bao hiém x4 hoi theo tinh toan
ctia co quan bao hiém x4 hoi tinh Hung Yén 12 5.752.320 dong va hoan tra s6 tién
nay cho Cong ty TNHH in théu P theo quy trinh thodi thu ctia Bao hiém xa hoi.

[3]. V& 1 phi: Chi Nguyén Thi C phai chiu 1¢ phi so tham viéc dan su theo
quy dinh.

QUYET PINH:

Cin ctr khoan 1 Dicu 33, diém v khoan 2 Dicu 39, khoan 1 Dicu 68, khoan
1 Biéu 149, khoan 3 DPiéu 367, Diéu 370, Bo luat tb tung dan su; Diéu 117; Diéu
127 B luét dan su; Didu 50 B luat lao dong nim 2012; Diéu 15; Diéu 50; Diéu
51 B6 luat lao dong nam 2019; Khoan 1 Piéu 37 Nghi quyét 326/2016/UBTVQH
14 cua Uy ban thuong vu Quoc hoi;

Chép nhan don yéu cau cua chi Pham Thi C.

Tuyén bd hop ddng lao dong ky gitta ngudi sir dung lao dong Cong ty trach
nhiém in théu P v6i nguoi lao ddong chi Pham Thi C (do chi Pham Thi Thuy T ky
hop ddng) 13 v6 hiéu toan bo.



Hau qua phap ly cua viéc tuyén bb hop dong lao dong vo hiéu toan bo: ThoAi
thu s tién bao hiém xa hoi c6 s6 s6 3314008460 tai Cong ty trach nhiém in théu
P 12 5.752.320 dong (Nam triéu, bay trim nim muoi hai nghin, ba trim hai muoi
dong).

Hoan tra cho Céng ty trach nhiém in théu P s tién thodi thu bao hiém 1a
5.752.320 déng (Nam triéu, bay trim nim muoi hai nghin, ba trim hai muoi ddng)
theo quy trinh thoai thu cia Bao hiém xa hoi.

L¢ phi so tham giai quyét viéc dan su: Chi Pham Thi C phai chiu 300.000d
(ba tram nghin déng) tién 18 phi viéc dan su so tham dugc trir vao sd tién 300.000
dong da np tam img 1¢ phi theo bién lai thu tién s6 0013213 ngay 23/11/2022 tai
Chi cyc thi hanh an dan sy thi xd M. Chi C da n¢p du 1€ phi so tharn viéc dan su.

Quyén khang céo, khang nghi: Nguoi yéu céu, ngu’m co quyen loi nghia vu
lién quan c6 mat dugc quyén khang cao Quyét dinh giai quyet viéc dan sy trong
han 10 ngay ké tir ngay Toa an ra quyét dinh; ngudi co quyén lgi nghia vu lién
quan vang mit dugc quyén khang cao Quyét dinh giai quyet viéc dan sy trong han
10 ngay ké tur ngay nhan dugc quyét dinh hodc quyét dinh do dugc thong bao,
niém yét dé yéu cau Toa an nhéan dan tinh Hung Y¢én giai quyét viéc dan su theo
thu tuc phtc tham.

Vién kiém sat nhan dan thi xi M c6 quyén khang nghi Quyét dinh giai quyét
viéc dan su trong thoi han 10 ngay; Vién kiém sat nhan dan tinh Hung Yén c6
quyén khang nghi trong thoi han 15 ngay ké tir ngay Toa an ra quyét dinh.

Noi nhén: TM. HQI PONG GIAI QUYET VIEC DAN SU'
- VKSND thi xi M; THAM PHAN - CHU TQA PHIEN HQP

- Nguwoi yéu cdu;

- Nguwoi ¢6 quyén loi nghia vu lién quan;

- Chi cuc THA dan sy thi xa M,

- Phong KTNVTHA-TAND tinh Hung Yén;

- Luu ho so.
Nguyén Thi Oanh
Noi nhén: TM. HQI PONG GIAI QUYET VIEC DAN SU
- VKSND thi xd M; THAM PHAN - CHU TQA PHIEN HQP

Ngueoi yéu cau;
- Nguoi ¢é quyén loi nghia vu lién quan;
- Chi cuc THA dan sy thi xa M;

- Phong KTNV va THA-TAND tinh Hung Yén;,
- Lueu hé so.



Nguyén Thi Oanh



