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Ban 4n sd: 95/2025/HNGD-ST
Ngay 03-4-2025.

V/v: Ly hén, tranh chdp vé nuéi con
khi ly hén

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU MY, TINH BINH PINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong V6 Ba Tung.

Cdc Hoi tham nhén dén:

1. Ong Lé Tién Diing;

2. Ong Nguyén Loc .

- Thw ky phién toa: Ba Pham Hiru Xuan Loc 1a Thu ky Toa an nhan
dan huyén Phu My, tinh Binh Dinh.

- Dai di¢n Vign kiém sdt nhan déin huyén Phu My, tinh Binh Dinh
tham gia phlen toa: Ong Pinh Qudc Vuong - Kiém sat vién.

Ngay 03 thang 4 nam 2025 tai try s& Toa an nhan dan huyén Phu MY,
tinh Binh Dinh xét xur so thdm coéng khai vu an dan sy thu ly so:
384/2024/TLST-HNGD ngay 06 thang 12 nam 2024, vé tranh chép “Ly hén,
tranh chdp vé nudi con khi ly hén”, theo Quyét dinh dua vu an ra xét xir s:
149/2025/QDXXST-HNGD ngay 20 thang 02 nam 2025; gifta cac duong su:

1. Nguyén don: Chi Nguyén Thi H, sinh nim: 1999.

Dia chi: Thon X, xa M, huyén P, tinh Binh Dinh.

2. Bj don: Anh Phan Tuén K, sinh nam: 1999.

bia chi: Thon T, xa M, huyén P, tinh Binh Dinh.

(Chi H ving mdt va cé don dé nghi xét xir vang mdt; anh K ving mdt
khdng co ly do)

NOI DUNG VU AN:

- Tai Don khoi ki¢n dé ngay 04 thang 11 nam 2024 va trong qud trinh

gidi quyét vu dn nguyén don chi Nguyen Thi H trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99c.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20%C4%90%E1%BA%A1o,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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+ V& hon nhan: Chi Nguyén Thi H va anh Phan Tuin K tu nguyén tim
hiéu, dugc gia dinh hai bén dong ¥ va c6 ding ky két hon tai Uy ban nhan dan
Xa& M, huyén P, tinh Binh Dinh vao ngay 29/11/2022. Sau khi két hon vo
chéng song hanh phuc duoc khoang 01 ndm thi bét dau phat sinh méau thuan
va ngay trdm trong. Nguyén nhan chinh dan dén mau thuan cua vo chdng 1a
do bat déng quan diém trong cong viée va cudc séng, anh K khdng chi thi
lam an cham lo hanh phtc gia dinh ma co bac lam phat tan tai san cua gia
dinh. Chi H va anh K séng ly than tir thang 8/2024 cho dén nay. Chi Nguyen
Thi H nhan thiy tinh cam vg chong khong con, mau thuan clia vo chong tram
trong kéo dai nhung khong co bién phap de han gan, myc dich hon nhan
khong dat dugc, nén yéu cau Toa an giai quyét cho ly hon voi anh Phan Tuén
K.

+ V& con chung: C6 01 ngudi con chung 1a Phan Nguyén Thién K1,
sinh ngay 25/5/2023. Hi¢n nay, nguoi con chung strc khoé¢ binh thuong va
dang song voi chi H. Ly hon, chi H yéu cau dugce tiep tuc trong nom, cham
soc, nudi dudng, quan 1y nguoi con chung va khong yéu cau anh K cap dudng
nuoi con.

+ Vé tai san chung: Khong yéu cau Toa an giai quyét.

- Tai Bién bdn ldy 1i khai ngay 09/01/2025, bi don anh Phan Tuin K
trinh bay:

~ + Ve hon nhan: Ve thoi gian, diéu kién két hon cua vo chong, anh Phan
Tuan K thong nhat nhu 161 trinh bay cua nguyén don chi Nguyén Thi H.

Sau khi két hon vo chong song hanh phiic dén khoang dau nam 2024 thi
x4y ra mau thuan va ngay cang tram trong. Nguyén nhén xay ra mau thuan
ctia vo chong 1a do bat dong quan diém trong cudc sdng; vo chong song ly
than tir thang 8/2024 cho dén nay. Anh Phan Tuan K nhan thay tinh cam Vo
chong khong con, mau thuin cua vo chong khong con c6 kha niang han gan,
nén dong y ly hon voi chi Nguyén Thi H.

+ V& con chung: C6 01 ngudi con chung la Phan Nguyén Thién K1,
sinh ngay 25/5/2023. Ly hdn, giao nguoi con chung cho chi H duogc tiép tuc
trong nom, cham soc, nudi dudng, quan ly nguoi con chung va anh K khong
phai cap dudng nudi con.

+ V@& tai san chung: Khong yéu cau Toa an giai quyét.

- Tai phién toa:

Nguyén don chi H vang mit va co don dé nghi x¢ét Xfr‘véng mat. Tai
don dé nghi xét xr vang mat, chi H gitt nguyén y kién va y€u cau néu trén.

Bi don anh Phan Tuén K ving mat khong c6 ly do.

- Pai dién Vién kiém sat nhé}n dan huy¢n Phu My, tinh Binh Dinh phat
biéu ve viéc tudn theo phép luat t6 tung trong qua trinh gidi quyét vu an cia
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Tham phan, Hoi dbng xet xur, Thu ky Toa an la dung quy dinh cua B6 luat T6
tung dan su. Viéc chap hanh phép luit cta duong su ké tir khi thu Iy vu an
dén trudc thoi diém Hoi dong xét xir nghi an ddi véi nguyen don da thyc hién
day du quyén va nghia vu theo quy dinh ctia B ludt Té tung dan su; bi don
thue hién khong ddy du quyén va nghia vu theo quy dinh cua Bo ludt T4 tung
dan su.

Vé quan hé phap luat va tham quyén giai quyét vu an: Pay 1a quan hé
tranh chdp “Ly hon” va bi don cu tr(i tai huyén P, tinh Binh Dinh nén vy 4n
thudc thim quyén giai quyét ctia Toa an nhan dan huyén Phu MY, tinh Binh
Pinh theo quy dinh cta khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a
khoan 1 DPiéu 39 cua Bo luat T6 tung dan su. Nguyén don V:fmg mat va c6 don
dé nghi xét xu Véng mat; bi don dugc Toa an triéu tap hop 1€ dén 1an thtr 2
nhung ving mit khéng c6 1y do, nén Toa 4an tién hanh xét x@r ving mat
nguyén don, bi don 1a dang quy dinh tai cac diém a, b khoan 2 Diéu 227;
Diéu 228 B luat T tung dan su.

Y kién quan di€ém cua dai dién Vién kiém sat nhan dan huyén Phu My,
tinh Binh BPinh vé viéc giai quyét vu an:

- Vf% hoén nhan: Can ¢t vao cac Piéu 51, 56 cua Luat Hén nhép va Gia
dinh. Chap nhan cho chi Nguyén Thi H dugc ly hén véi anh Phan Tuan K.

- V& con chung: Cin clr vao khoan 2 Diéu 81, Piéu 82 ctia Luat HOn
nhan va Gia dinh. Giao ngudi con chung 13 Phan Nguyén Thién K1, sinh ngay
25/5/2023 cho chi Nguyén Thi H dugc tiép tuc trong nom, chim séc, nudi
dudng, gido duc, quan ly.

+ Vé cap dudng nudi con: Ghi nhan sy tw nguyén cua chi Nguyén Thi
H vé viéc khong yéu cau anh K cap dudng nuoi con.

- V@& tai san chung: Chi Nguyen Thi H va anh Phan Tuin K déu khong
yéu cau nén khong xem xét giai quyet

- Vé an phi Ny tham Ap dung diém a khoan 5 va diém a khoan 6 Diéu
27 cua Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi. Budc chi Nguyén Thi H phai chiu 300.000 dong an phi
hén nhan so tham, nhung duoc trir vao s tién tam Ung an phi ma chi H da
ndp theo Bién lai thu tién tam Gng an phi, 1& phi Toa an s6: 0004298 ngay 06
thang 12 nam 2024 ctia Chi Cuc Thi hanh an dan sy huyén Phu My, tinh Binh
Dinh. Chi H da nop du tién an phi hon nhan so tham;

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong ho so vu an dugc tham tra tai
phién toa va can cu két qua tranh luan tai phién toa, Ho1 dong xét xur nhan
dinh:

[1] Vé t6 tung:
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[1.1] Vé quan hé phdp ludt tranh chdp va tham quyén gidi quyét vu dn:
Pay la vu kién “Ly hon” va ngudi bi kién cu tra tai  huyén P, tinh Binh Binh.
Do d6, can ctt khoan 1 Diéu 28, diém a khoan 1 Piéu 35 Bo luat TH tung dan
su thi vu kién thudc thdm quyén giai quyét cia Toa an nhan dan huyén Phu
My, tinh Binh Dinh.

[1.2] Vé su vang mat cua du"ong sw: Nguyén don chi Nguyén Thi H
Vang mit va c6 don dé nghi giai quyét, xét xir vang mat; bi don anh Phan
Tuin K di duogc Toa an triéu tap hop 1€ dén 1an tht hai nhung Vang mat
khéng c6 1y do. Do d6, cin clr vao cac diém a, b khoan 2 Piéu 227 B luat TH
tung dan sy, Toa an tién hanh xét xu V:fmg mit dbi voi nguyén don chi
Nguyén Thi H va bi don anh Phan Tuén K.

[2] V& ndi dung vu 4n:

[2.1] V& hon nhan: Chi Nguyén Thi H va anh Phan Tuéan K két hon tr
nguyén va c6 dang ky két hon tai Uy ban nhan dan xa M, huyén P, tinh Binh
DPinh vao ngay 29/11/2022. Loi trinh bay cua chi H va anh K phu hop vai tai
liéu, chimg cr do chi H giao nop kém theo Pon khai kién 13 Gidy ching nhan
két hon s6: 83/2022, ngay dang ky 29/11/2022 ctia Uy ban nhan dan xi M,
huyén P, tinh Binh Dinh cip cho Nguyén Thi H va Phan Tuan K (Ban chinh).
Nén hon nhan cua chi H va anh K 1a hop phap, dugc phap luat bao vé.

Chi H va anh K xac dinh théng nhat nguyén nhan chinh din dén mau
thuan cua vo chdng 1a bat déng quan diém trong cong viéc va cudc séng, Vo
chong song ly than tir thang 8/2024 cho dén nay. Chi H va anh K déu cho
rang mau thuan cua vo chdng tram trong kéo dai nhung khong c6 bién phap
dé han gan, doi séng chung khong thé kéo dai, muc dich hén nhan khong dat
dugc, nén chi H yéu cau Toa an cho ly hon véi anh K, anh K dong ¥ ly hén
voi chi H.

Xet hon nhén gitra chi H va anh K di 1am vao tinh trang tram trong, doi
song chung khong thé kéo dai, muc dich hon nhan khong dat dugc, néu co
duy tri cling khong dem lai két qua. Piéu nay phu hop voi thyc té va phu hop
v6i két qua xac minh tinh trang hon nhéan cta vo chong anh K, chi H. Do 4o,
chap nhan cho chi Nguyén Thi H duoc ly hon véi anh Phan Tuan K 13 ¢6 cin
ctr, phtt hop véi thue té va phu hop véi quy dinh tai cac Diéu 51, 56 Luat Hon
nhan va Gia dinh.

[2.2] Vé con chung: C6 01 nguoi con chung 13 Phan Nguyén Thién K1,
sinh ngay 25/5/2023. Loi trinh bay cta chi H va anh K phu hop tai liéu,
ching ctr do chi H giao ndp kém theo don khoi kién 1a Gidy khai sinh cia
Phan Nguyén Thién K1, sinh ngay 25/5/2023 (Ban chimg thuc).

[2.2.1] Chi H va anh K déu xac dinh hién nay ngudi con chung dang
song véi chi H. Ly hon, chi H va anh K théng nhat giao ngudi con chung cho
chi H duoc tiép tuc trong nom, cham soc, nudi dudng, gido duc, quan 1y.
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Xét yéu cau nudi con chung cta chi H 13 chinh dang, phu hop véi y
kién cta anh K va phu hop véi quy dinh tai khoan 2 Diéu 81 cta Luit Hon
nhan va Gia dinh, nén dugc chip nhén 13 giao ngudi con chung 1a Phan
Nguyén Thién K1 cho chi Nguyén Thi H duoc tiép tuc trong nom, chim sbc,
nudi dudng, gido duc, quan 1y.

[2.2.2] Ve cap dudng nudi con: Chi Nguyén Thi H khong yéu cau anh
Phan Tuin K cip dudng nudi con, nén khong xét.

[2.2.3] Nguoi khong truc tiép nudi con c¢6 quyén, nghia vu thim nom
con mvé khong ai dugc can tro; nhung khong duoc lam dung viéc thim nom
con d€ can tr¢ hodc gdy anh huong xau dén vi¢e trong nom, chdm soc, nudi
dudng, gido duc con cua bén kia. Khi can thi€t chi H, anh K ¢6 quyén yéu cau
Toa an thay do61 nguoi tryc ti€p nudi con; mirc cap dudng va phuong thic cap
dudng nudi con.

[2.3] Yé tai san chung: Chi Nguyén Thi H va anh Phan Tuan K déu
khong yéu cau, nén Hoi dong xét xir khong xem xét.

3] V& an phi dan Swso tham: Can ct diém a khoan 5 va diém a kho:ém
6 Di€u 27 cua Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi. Budce chi Nguyen Thi H phai chiu 300.000 dong an
phi hon nhan so tham, nhung dugc trir vao s tién tam Ung an phi ma chi H da
ndp theo Bién lai thu tién tam ung an phi, 1& phi Toa an s6: 0004298 ngay 06
thang 12 nam 2024 ctia Chi Cuc Thi hanh an dan sy huyén Phu My, tinh Binh
Dinh. Chi H da ndp du tién an phi hon nhan so tham.

[4] V& dé nghi cia Kiém sat vién hudng gidi quyét vu an phi hop voi
nhan dinh trén, nén dugc chap nhan.

Vi cac 1€ trén,

QUYET PINH:
- Can cit vao khoan 1 Piéu 28; ﬁiém a khoan 1 Diéu 35; diém a khoan
1 Diéu 39; khoan 4 Diéu 147; cdc diém a, b khoan 2 Dieu 227, Diéu 273 cua
Bo ludt To tung dan su.

- Can cir vao cdc Piéu 51, 56, 81, 82, 83, 84 cia Ludt Hon nhan va Gia

dinh.

~ -Can cir vao diém a khodn 5 va diém a khoan 6 Diéu 27 ciia Nghi guyét
s0: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi
khoa 14 quy dinh vé murc thu, mién, giam, thu, nop, quan ly va su dung an phi
va l¢ phi Toa an.

Tuyén xur: Chép nhan don khoi kién ctia chi Nguyén Thi H.

1. V& hon nhan: Cho chi Nguyén Thi H dugc ly hon voi anh Phan Tuén
K.
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2. V& con chung: C6 01 ngudi con Phan Nguyén Thién K1, sinh ngay
25/5/2023.

2.1. Giao ngudi con chung 1a Phan Nguyén Thién K1 cho chi Nguyén
Thi H duoc tiép tuc trong nom, cham soc, nuodi dudng, gido duc, quan 1y cho
dén khi du 18 tudi hodc khi co quyét dinh khac cua co quan Nha nudc co
tham quyén.

2.2. V& cap dudng nudi con: Chi Nguyén Thi H khong yéu cau nén
khong xem xé&t, giai quyet.

2.3. Nguoi khong truc tiép nudi con cd quyén, nghia vu thim nom con
ma khong ai duogc can trd; nhung khong duge lam dung viée tham nom con
dé can tr& hodc gdy anh hudng xau den vige tréng nom, cham soc, nudi
dudng, giao duc con cua bén kia. Khi can thiét chi H, anh K ¢6 quyén yéu cau
Tda an thay d6i ngudi truc tiép nudi con; mirc cip dudng va phuong thic cap
dudng nubi con.

3. Vé tai san chung: Chi Nguyen Thi H va anh Phan Tuén K déu khong
yéu cau nén khong xem xét giai quyet

4. V& an phi dan su so tham: Budc chi Nguyén Thi H phai chiu 300.000
(Ba tram nghin) déng an phi so tham, nhung duge trir vao so tién tam g an
phi ma chi H d4 ndp theo Bién lai thu tién tam Gng an phi , 1& phi Toa an s :
0004298 ngay 06 thang 12 nam 2024 cua Chi Cuc Thi hanh 4an dan sy huyén
Phu My, tinh Binh Pinh. Chi H da nop du tién an phi Hon nhan so tham.

5. V& quyén khang cao: Chi Nguyén Thi H va anh Phan Tuin K c6
quyén khang céo ban an trong thoi han 15 ngdy, ké tir ngay nhan dugc ban an
hodc ban an duoc niém yét hop 18.

Noi nhin: | TM.HQI PONG XET XU SO THAM

- TAND tinh Binh Binh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Dinh;

- VKSND H.Phu My;

- Céc duong su;

- THADS H.Phu M¥;
- UBND xa My An;

- Luu VP- HSVA.
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