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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phin Hpi dong xét xir phiic thdm gém c6 :

Thim phan - Chii toa phién toa: Ba Huynh Thanh Duyén

Cdc tham phén: Ong Nguyén Vin Tiu
Ong Lé Thanh Long

Thu ky phién toa: Ba Nguyén Thi My Dung - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

Dgi di¢n Vign kiém sdt nhin dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Mau Hung - Kiém sat vién.

Ngay 13 thang 12 nam 2021 tai tru s& Toa a4n nhan dan cip cao tai Thanh
ph6 H Chi Minh xét xir phtc tham vy an hinh su thy 1y s 416/2020/TLPT- HS
ngay 28 thang 8 ndm 2020 ddi véi bi cdo Luong Thi Kim C cung déng bon do ¢6
khang céo ctia bi cao d6i v6i Ban an hinh su so tham s 250/2020/HSST ngay
16 thang 7 nam 2020 ciia Toa an nhan dan Thanh phé H6 Chi Minh.

CAac b cdo co khang cdo:

1. Luong Thi Kim C; Giéi tinh: Nit; Sinh nam 1979 tai Thanh phé H6 Chi
Minh; Noi thuong tri: 56A T, Phuong 4, Quan 5, Thanh phé Ho Chi Minh;
Nghé nghiép: Buon ban; Trinh d6 hoc van: 5/12; Quéc tich: Viét Nam; Dan toc:
Kinh; Ton giao: Khéng; Con 6ng: Luong Xuan Th, sinh nam: 1955; Con ba:
Poan Ngoc L, sinh nim: 1956; Chong: Nguyén Thanh C va 02 con: 16n nhét
sinh ndm 2005, nho nhat sinh nam 2011; Tién &n, tién sy: Khdng; Tam giam:
04/10/2019. (C6 mat)

2. Cao Hién H; Gigi tinh: Nam; Sinh nam: 1991 tai Tay Ninh; Noi thuong
trd: 753 ap L, xa L, huyén B, tinh Tay Ninh; Nghé nghiép: Tu do; Trinh d6 hoc
van: 9/12; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khéng; Con 6ng: Cao
Hién Luong, sinh nam 1953; Con ba: Pham Thi G, sinh nam 1953; Vo: Nguyén
Thi Phuong L va 01 con sinh nam 2018; Tién &n, tién su: khéng; Tam giam:
29/10/2018. (Vang mat)

3. HO Hai B; Gisi tinh: Nam; Sinh nam: 1991 tai Tay Ninh; Noi thudng
trd: 789 ap L, x4 L, huyén B, tinh Tay Ninh; Nghé nghiép: Ty do; Trinh d6 hoc
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van: 5/12; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Con dng: H
Ve'En X, sir}h nam 1966; Con ba: Cao Thi N, sinh r}ém 1967; Vo, con: chua co;
Tien an, tien su: khéng; Tam giam: 29/10/2018. (Vang mat)

Nguoi bao chiza theo yéu cﬁu cho bi c&o Lwrong Thi Kim C: Ong Nguyén
Quang V (vang mat) va ong Co L& H (co mat) — Luat su cua Cong ty Luat
TNHH Dai Viét thuoc Poan luat su Thanh pho H6 Chi Minh.,

NQI DUNG VU AN:

Theo c&c tai lidu cd trong hé so vu &n va D bién tqi phién toa, ngi dung v
an dwoc tom tat nhu sau:

Khoang 22 gio ngay 08/05/2017, ddi twong tén N (khdng rd nhan than, lai
lich), 1am béc xép va chay xe 6m tai ving giap ranh bién giéi giira huyén Bén
Cau, tinh Tay Ninh va Campuchia, lién lac véi H6 Hai B (ngu tai 4p Long Phi,
x& Long T, huyén Bén CAu, tinh Tay Ninh) dé thué chiéc xe 6 t6 tai nhan hiéu
KIA, bién s6 62C- 03796, qua dia phan xa Pa Ti, huyén Ba Vét, tinh Svay Riéng
(Campuchia) ch¢ hang vé Thanh phd Ho Chi Minh, véi gia 4.000.000d. Do
trudc do da uong ruou, nén H6 Hai D khong truc tiép 14i xe qua Campuchia, ma
huéng dan Ni dén bai phé liéu cua Huynh Ky L tai dja chi 4p L, xa L, huyén
Bén Cau, tinh Tay Ninh, dé lay xe 0 t0 tai dang dé tai day roi Ni ty lai xe qua
Campuchia trudc dé dong hang. Sau khi thoa thuan véi Ni, B goi dién thoai thué
Cao Hién H (ngu tai ap Long Phi, xa Long T, huyén Bén cau, tinh Tay Ninh)
qua Campuchia Iai xe cho hang vé Thanh phd Ho Chi Minh véi gia 400.000
dong.

Pén khoang 23 gid 00 ngay 08/05/2017, khi nhan duoc dién thoai caa N
thong bao da dong hang xong, B chay xe may nhan hiéu Wave alpha - Honda
bién sb 70H- 2791 ché Cao Hién H di theo duong mon qua bién gidi vao dia phan
xa Pa Ti, huyén BaVeét, tinh Svay Riéng, Campuchia. Theo hudng dan qua dién
thoai ctia N, B va H di dén duoc vi tri xe chd hang dang dau chd san bén duong
dat nho. N 1a nguoi giao xe hang cho P va H, luc ndy xe hang da dugc phu bat
kin, B va H khdng kiém tra hang trén xe, nén khong biét thuc té 1a hang gi, chi
nghe Ni ndi la hang bach hoa (banh keo, xa béng).

Ho Hai B chay xe may phia trugc, Cao Hién H tryc tiép 1ai 6 t6 ché hang di
theo duong mon trén canh déng giita 02 cot moc 63 va 64 qua bién gidi vé ap Long
Hung, xa Long T, huyén Bén Cau, tinh Tay Ninh, ra dudng 786, dén quoc 16 22
chay vé Thanh ph H6 Chi Minh, ma khong bi luc luong chirc ning nao phat hién,
kiém tra. Khi vé dén dia phan ap Long Phi, xa Long T, huyén B, tinh Tay Ninh,
di xe may vé nha, con H mot minh tiép tuc lai xe cho hang di Thanh phé H6 Chi
Minh.

Khi thué van chuyén hang, N cho B sé dién thoai 0909709634 ciia Chau
Quang V dé dugc huéng dan dén dia diém giao hang tai Thanh phé Hb Chi
Minh, nhung do Cao Hién H truc tiép lai xe chd hang, nén P dua s dién thoai
cua V cho H dé truc tiép lién hé. Bén khoang 02 gio sang ngay 09/05/2017, khi
lai xe ché hang vé d¢én Thanh phé H6 Chi Minh, Cao Hién H sir dung sé dién
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thoai 01698035021 goi cho Chau Quang V, duoc V hudng dan lai xe chd hang
dén kho thudc dia chi 448B N, Phuong 18, Quéan 4 dé xudng hang. Khi H dung
trudc cong kho tai dia chi 448B thi bi Cyc Canh st phong chong toi pham Budn
lau - Bo Cong an, phdi hop Doi Canh sét kinh té Cong an Quan 4 kiém tra, phat
hién trén xe tai cd 41 thing cacton chira thudc tan duoc cac loai, ghi xuat Xa
phap, Thd Nhi Ky, nhung khong c¢6 hoa don, ching tir ching minh ngudn goc,
do vay da 1ap bién ban vi pham hanh chinh, tam gitr tang vat, phuong tién vi
pham dwa vé COng an Quan 4 dé xac minh, 1am rd xu 1y.

Qua trinh diéu tra, H6 Hai D va Cao Hién H thira nhan toan bo hanh vi
pham t3i cua minh nhu da néu trén. Ca hai thira nhan viéc su dung xe 0 t0 tai
nhan hiéu KIA bién s 62C- 03796 dé van chuyen trai phép 16 hang thUOc tan
duge khong c6 hoa don, chung tir chitng minh nguén gdc tir Campuchia vé Viét
Nam vao dém 08/05/2017 dén rang sang ngay 09/05/2017 va khai: Khi nhan cho
hang tir Campuchia vé Viét Nam, Ho Hai D chi lién hé véi d6i twong tén N va N
cling 1a ngudi da giao xe hang cho P va H tai Campuchia, nén khdng biét cha
hang la ai. N 1a nguoi tu lai xe qua Campuchia dong hang, khi dong hang xong
Ni goi cho P chd H qua nhan xe hang, do d6 khong biét chinh xac dia chi noi
dong hang, chi biét dia chi noi nhan xe hang va khi nhan xe hang Ni néi 1a hang
bach hoa (banh keo, xa bong), do xe d dugc phua bat va khéng kiém tra thuc té
hang trén xe, chi khi bi luc luong céng an bat gitr méi biét 1a thube tan dugc. HO
Hai B cho biét nguoi dan 6ng tén N khoang 25 tudi (khéng rd ho, dia chi) 1am
bdc xép va chay xe dm tai ving giap ranh bién gii giita huyén Bén cau (tinh
Tay Ninh) vai Campuchia.

M& rong diu tra, Co quan Canh sat diéu tra, Cong an Thanh phé Ho Chi
Minh xé4c dinh: 16 hang gom 41 kién/thing thudc tan dugc do Cong ty Céng ty
CAVIEL Co. LTD (Campuchia) mua cua Cong ty MEDIMPEX ECZA
DEPOSU A.s (Tho Nhi Ky) véi tong tri gia 16 hang 1a 68.192,74USD, lam thu
tuc qua canh Viét Nam dé xuat sang Campuchia, do Cong ty Co phan giao nhan
van tai Con Ong lam dich vy khai Hai quan va van chuyén.

Cu thé nhu sau: Tran Vin B (nhan vién Cong ty Ruby Tran) dugc doi tuong
tén T (khéng r lai lich) thué 1am tha tuc qua canh dbi véi 16 hang. Vi khong co
chic nang, khong biét vé thi tuc hai quan nén D lién hé véi Pham Duy H (nhén
vién cong ty C6 phan giao nhan van tai Con Ong) dé thué H 1am dich vu khai bao
Hai quan tai cira khau san bay quéc té Tan Son Nhat véi gia 4.917.094d, con D
dam nhan khau van chuyén hang hda. Sau d6 Th dwa cho D b ching tir (gom
van don s HAWB: 2017-147 ngay 28/04/2017, hoa don thuong mai s6 158616
ngay 27/04/2017 va bang k& danh sach han sir dung cua ting loai thudc tay) va
C4cC to gidy A4 trang chua c6 ndi dung nhung di c6 chit ky dong ddu cua Cong ty
CAVIEL Co. LTD. Hé so chung tir ma Th giao thé hién nguoi ban la Céng ty
MEDIMPEX ECZA DEPOSU A.S, nguoi mua la Cong ty CAVIEL Co. LTD
(Campuchia), don vi van chuyén va lam dich vu khai Hai quan 1a Cong ty Cb
phan giao nhan van tai Con Ong. Tur thong tin nay, H da B ky mé to khai Hai
quan dién tir s6 500083345940 ngay 03/05/2017 tai Chi cuc Hai quan ctra khau
san bay Tan Son Nhat va H da ty soan hgp dong van chuyén giira Cong ty CA
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VIEL Co. LTD véi Cong ty C6 phan giao nhan van tai Con Ong rdi st dung céc
to gidy A4 trang chua c6 noi dung nhung di c6 chir ky déng diu cua Cong ty
CAVIEL Co. LTD ma Th dua dé in ra hop dong gidy. Vao ngay 04/05/2017,
Pham Duy H lam thu tuc théng quan tai Chi cuc Hai quan cira khau san bay Tan
Son Nhit.

Cung ngay 04/5/2017, Pham Duy H b&o cho Tran Vin D di hoan tat thu
tuc hai quan 16 hang, nén B phan cdng tai xé Phing Bao V (sinh nim 1993, Noi
cu tra: thon My Binh 3, x4 H, huyén H, tinh Binh Dinh) va phu xé Nguyén Hoai
D (sinh ndm 1995, Noi cu tra: 4p B, x& B, huyén C, tinh An Giang) lai xe tai
mang bién s6 54V- 8206 dén nhan hang tir kho hang caa Cong ty Co6 phan dich
vu hang hda Sai Gon - San bay Quéc té Tan Son Nhat (kho SCSC) va nhan to
khai Hai quan caa 16 hang. Do chiéu mudn, nén Vi va D dua hang vé kho hang
cua Cong ty Ruby Trén

Sang ngay 05/5/2019, V va D van chuyén hang di Campuchia. Khi dén cua
khau Moc Bai, Nguyén Hoai D tryc tiép vao lam thu tyuc Hai quan. Qua xac
minh tai Hai quan Mgc Bai xac dinh: do day la 16 hang qua canh nén hai quan
Méc Bai khong kiém tra thyc té hang héa ma chi kiém tra hién trang Seal hai
quan, hién trang bén ngoai xe tai bién s6 54V- 8206 va giam sat 16 hang dén khu
vuc lam thu tuc Hai quan Campuchia. Lo hang da thuc xuat qua Campuchia
(BL. 730-736).

Sau khi 1am thu tuc hai quan, V va D lai xe ché hang qua cira khau Mac
Bai, duoc mot ngudi dan 6ng di xe 6 t6 05 chd, dan dén bai xe So Nguon, tir d6
tiép tuc din dén dia phan x4 Pa Ty, huyén Ba Vét, tinh Svay Riéng -
Campuchia, thi lién hé sb dién thoai 00855317056999 ciia nguoi nhan hang (s6
dién thoai do Th cung cip). Co quan diéu tra da tién hanh cho Phing Bao Vi,
Nguyén Hoai D nhan dang ngudi phu nit nhan hang qua anh, két qua, ca hai da
nhan ra nguoi nhan hang & Campuchia la Luong Thi Kim C (BL. 362-367).

Tiép tuc xac minh, Co quan diéu tra xac dinh: Kho D7 tai dia chi s6 448B
Nguyén Tat Thanh, Phuong 18, Quan 4 do Coéng ty TNHH Khdi Nguyén
(Nguyén Thanh C - Giam doc lam dai dién) ky Hop dong thué cia Doanh
nghiép tu nhan Hoang Ha (do ba Vii Thi Nguyén T - Giam ddc 1am dai dién)
vao ngay 01/01/2016, véi gia 6.300.000d/1 thang. Nguyén Thanh C Ia chong
cua Luong Thi Kim C, dén ngay 28/02/2017 hai nguoi ly hon. Nguyén Thanh C
chi 1a ngudi dung tén thué kho, con Luong Thi Kim C méi 1a nguoi su dung
kho, tir ngay hai vo chdng ly hon, thi C 1a ngudi truc tiép sir dung va quan ly
kho. C thué Chau Quang V (HKTT: s6 26 Tuy Ly Vuong, Phuong 13, Quan 8)
trong coi, thuc hién viéc xuét - nhap hang & kho theo chi dao cua C. Vao khoang
22 gio ngay 08/05/2017, Luong Thi Kim C goi dién cho Chéu Quang V, chi dao
V dén kho D7 tai dia chi s6 448B Nguyén Tat Thanh chd dén rang sang ngay
09/05/2017 lay hang. Sau d6 V dén kho cho nhan hang va goi thém Huynh Khai
Minh (dia chi: 177/55 Bui H Nghia, Phuong 7, Quan 5) va Tran Trung Ha (dia
chi: 156/1/27 Cong Hoa, Phuong 12, Q. Tan Binh) dén dé bbc hang cung.
Khoang 03 gio séng ngay 09/05/2017, V nhan dién thoai cua Cao Hién H, 13 l4i
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xe van chuyén hang dén giao, V hudng dan H chay xe dén kho, khi xe dén cong
kho, chua kip xuong hang nhap kho thi bi luc lwong Céng an kiém tra nhu trén.

Qua trinh diéu tra, Lvong Thi Kim C khdng thira nhan hanh vi pham toi,
khong nhan 1a chu cua 16 hang thube tan dugc, Chi khdng nhan hang tir Phung
Bao Vi, Nguyén Hoai D va ciing khong thué H6 Hai B, Cao Hién H chd hang vé
kho 448B Nguyén T4t Thanh.

Ngoai ra, Luong Thi Kim C khai nhan: kho hang D7 tai dia chi 448B
Nguyén T4t Thanh, do Cong ty Khéi Nguyén (Nguyén Thanh C lam dai dién)
thué, nhung chi dé chira hang do C tryc tiép kinh doanh, trong thoi gian thué
kho, C khdng cho ai khéc thué lai, ciing khong cho ai khac dé hang trong kho. C
1a nguoi truc tiép quan Iy kho, chi dao viéc nhap, xuat hang vao kho va viéc nay
théng qua nhan vién trong coi kho la Chau Quang V, V la nguoi tréng coi, con
viéc nhap, xuat hang do C tryc tiép chi dao cho V thuc hién. C ciing khai nhén
thuong xuyén di Campuchia dé mua hang vé dé ban, vi C cd ctra hang ban tap
hoa & Quan 3, mdi lan qua Campuchia, khi ¢én Cua khau Moc Bai, C thuong
thué xe & t6 loai 4 chd hoic 7 chd dé di. Ngay 08/05/2017, C dién thoai cho
Chéu Quang V, kéu V dén gap Nguyén Thanh C lay chia khoa kho dé xuat hang
cho khach hang la Qudc A. Sau d6 C lai khai kéu V cho xuat hang cho khéch,
nhung khong néi véi V 1a hang gi, s6 luong bao nhiéu va tén khach hang. Sau
d6 Qudc A khong dén lay hang, C khong duoc Québc A théng béo nén khéng rd
ly do. C thira nhan c6 biét mot dbi tuong 1am nghé chay xe dm gan khu vuc cta
khau tén i (khong rd ho, dia chi), thinh thoang C c6 thué N cho thiét bi van
phong dé trang bi cho céng ty TNHH Méoc Nhu Y tai Khu thuong mai SATRA-
ctra khau Moc Bai, tinh Tay Ninh do minh méi thanh lap. (cac BL 464-469;
676-679; 682-683).

Chau Quang V khai: V 1a nhan vién béc xép kiém viéc trong coi kho tai dia
chi 448B N. Vao khoang 22 gio ngay 08/05/2017, V nhan duoc dién thoai cta
Luong Thi Kim C yéu cau V lién hé vi Nguyén Thanh C dé lay chia khoa kho
va cho dén rang sang ngay 09/05/2017 lay hang, nhap vao kho, C khéng noi cu
thé 1a hang gi, do ai giao. Sau do, V goi dién thoai cho Nguyén Thanh C dé lay
chia khoa dén kho chd nhan hang, dong thai V dién thoai thué Huynh Khai M
va Tran Trung H dén kho ciing minh dé cho boc xép hang vao kho. Khoang 02
gio sang ngay 09/05/2017, V nhan dién thoai cua Cao Hién H lai xe van chuyén
hang dén giao, V da huéng dan cho H 14i xe chay dén kho, nhung khi chua kip
xuéng hang nhap kho thi bi luc lwong Cong an kiém tra, V khdng biét chu hang
12 ai va hang hda trén xe 1a mat hang gi. Sau d6 V da thay d6i loi khai 1a duoc C
thué dén kho dé xuat mit hang sita giao cho khach hang (BL. 490-500)

Nguyén Thanh C, Giam déc Cong ty TNHH TM XD Khéi Nguyén, khai:
Cong dai dién cho cong ty, ky hop ddng véi DNTN TM Hoang Ha, dé thué kho
D7 thudc dia chi sb 448B N, Phuong 18, Quan 4 gi4 14 6.300.000d/thang, voi
muc dich chira hang hda, phuc vu cho viéc kinh doanh caa cong ty, tuy nhién, do
chua chuyén vin phong cong ty vé ddy nén chua co hang & kho, nén viéc thué
kho chu yéu dé Luong Thi Kim C chtra hang héa. Tir ngay 28/02/2017, hai vo
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chdng ly hén nén Coéng giao kho cho C chira hang hoa Ch tu kinh doanh, sau d6
C mua ban hang héa va chaa hang hoa cu thé thé nao Cong khéng biét chinh
xac. Nguoi tréng coi kho l1a Chau Quang V, la em ho cia C, ngoai ra V con phu
ban hang, giao hang cho Ch tai cira hang. Cong khang dinh trong suét thoi gian
thué kho, khong cho ai khéc thué lai ciing nhu khong cho ai dé chung hang héa
trong kho. Vao ngay 08/05/2017, Chau Quang V dién thoai cho Cong ndi la lay
chia khoa dén kho chd xuat hang cho khach theo yéu cau cua Ch, sau d6 Cong
hen gap va giao chia khda kho cho V tai cau chix Y, thuoc Quan 8, do 1a khach
mua hang truc tiép vai C, nén C khong biét cu thé viéc mua ban. Cong cho biét
ban than khong phai 1a cha 16 hang thudc tan duogc trén xe tai bién sb 62C-
03796 da bi tam giix tai cong kho D7 (BL.476-484; 684-686).

Phung Bao Vi, Nguyén Hoai D, khai: Vi la nhan vién lai xe, D 1a nhan vién
khai Hai quan kiém phu xe cia Céng ty TNHH Hong Ngoc Tran. Ngay
04/05/2017, Tran Van D yéu cau Vi dua xe 6 to bién sé 54V- 8206 vao kho cua
san bay Quéc té Tan Son Nhat dé nhan hang 16 hang la 41 kién thudc tan duoc.
Sau khi Cong chuic Hai quan gan Seal niém phong thung xe, V nhan to khai Hai
quan s6 50083345940 ngay 03/05/2017, mot gidy gidi thiu chua ghi ndi dung
cua Cong ty Con Ong va mot giay ra COng tir Tuan (nhan vién Cong ty Con
Ong) va diéu khién xe cho hang di cira khau Moc Bai-Tay Ninh. Do troi da toi,
nén Vi lai xe cho hang vé kho cua Cong ty Ruby Tran tai huyén Hoc Mén, nghi
lai qua dém. Pén khoang 07 gid sang ngay 05/05/2017, Vi lai xe ché hang di
ctra khau Méc Bai, di cing Vi c6 phu xe Nguyén Hoai D. Khi dén cta khau
Méc Bai, D lién hé truc tiép lién hé véi Chi cuc Hai quan ctira khau Méc Bai,
lam tha tuc xuat hang qua Campuchia. Khi chd hang qua huyén Ba Vét, tinh
Svay Riéng Campuchia thi giao lai cho mét ngudi phu nit Viét Nam, Vi va D da
nhan dang duoc la Luong Thi Kim C tai mot can nha xay tuong gach, lop tén,
gan canh dong (BL. 583-586; 519-535).

Huynh Ky L khai: vao ngay 08/05/2017 ddi twong tén Ni co dién thoai cho
Lam dé thué xe qua Campuchia ché hang va khai chiéc xe 6 t6 nhan hiéu KIA
bién 62C- 03796 la xe Lam bo tién mua chung véi gia dinh cua H6 Hai D,
nhung qué trinh diéu tra khdng thu thap duoc tai liéu ching ctir dé ching minh
Lam biét rd 16 hang la thudc tan duge khong c6 hoa don chung tir, ciing khong
c6 tai liéu, chiing ¢t thé hién viéc Lam biét rd Luwong Thi Kim C va dong pham
thuc hién hanh vi budn lau dbi voi sé6 hang héa 1a 41 kién thude tan duoc néu
trén, do d6 khong co co s¢ dé xem xét xt ly hinh sy ddi véi Lam trong vu &n
nay

X&c minh tai Chi cuc Hai quan ctra khau Moc Bai vé 16 hang thudc to khai
s6 500083345940 ngay 03/05/2017, dugc biét: Lo hang thude tan dugc thudc to
khai s6 500083345940 14 loai hinh qua canh, B ky tai Chi cuc Hai quan cua
khau Tan Son Nhét ngay 03/05/2017, do Cong ty C6 phan giao nhan van tai Con
Ong 1a don vi lam thu tuc khai Hai quan tai ctra khau Tan Son Nhat. Nguyén
Hoai D 1a nguoi truc tiép dén Chi cuc Hai quan cta khau Moc Bai dé lam tha
tuc vao ngay 05/05/2017 va 16 hang d3 hoan thanh thu tyc thuc xuit qua
Campuchia vao ngay 05/05/2017. Do day 1a 16 hang qua canh nén chi kiém tra
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hién trang seal Hai quan, hién trang bén ngoai xe tai bién sé 54V- 8206 va giam
sat 16 hang dén khu vuc 1am tha tuc Hai quan Campuchia, khdng kiém tra thuc
té hang hda nén Chi cuc Hai quan Moc Bai khong xac dinh duoc thuc té vé dic
diém, chung loai, ngudn gdc xuat xa cua 16 hang.

Qua lam viéc véi Cong ty CH giao nhan van tai Con Ong - Chi nhanh
Thanh phé HS Chi Minh, dugc biét: Cong ty c6 nhan 1am thu tuc khai Hai quan
dbi vai 16 thude tan duoc qué canh thudc to khai Hai quan sé 500083345940
ngay 03/05/2017 tai Chi cuc Hai quan ctra khau Tan Son Nhat, theo Hop dong
dich vu khai Hai quan va van tai hang qua canh sé CAV26042017 ngay
26/04/2017 ky gitra Cong ty CP giao nhan van tai Con Ong va Cong ty CA
VIEL CO. LTD. Ngudi truc tiép thué Cong ty CP giao nhan van tai Con Ong
lam thu tuc Hai quan 1a Tran Van D - nhan vién Cong ty Ruby Tran. Cong ty C6
phan giao nhan van tai Con Ong giao cho dng Pham Duy H truc tiép 1am viéc
véi Cong ty Ruby Tran va tryc tiép lam thi tuc ma to khai Hai quan tai Chi cuc
Hai quan ctra khau Tan Son Nhat va nop phi dich vy khai bao Hai quan s tién
4.817.094 d¢6ng. Theo hop dong, Cong ty C6 phan giao nhan van tai Con Ong 1
don vi lam dich vy khai bao Hai quan va chuyén hang qua canh, tuy nhién sau
khi hoan tat thu tuc Hai quan, Cong ty C6 phan giao nhan van tai Con Ong
khong truc tiép van chuyén 16 thube tan dugc quéa canh lén cira khau Moc Bai,
ma do Cong ty Ruby Tran thyc hién. Cong ty Ruby Tran da st dung xe 6 t0 tai
thing bién sb 54V- 8206 dé van chuyén 16 thudc tan duoc dén cta khau Moc
Bai, sau khi hoan tat thu tuc tai Chi cuc Hai quan cira khau Tan Son Nhét thi
Cong ty Co6 phan giao nhan van tai Con Ong giao to khai Hai quan (da duoc
niém phong), gidy giéi thiéu cho tai xé Phing Bao V, dé 1am thu tuc théng quan
tai cira khau Moc Bai.

Xé&c minh tai Cuc xuit nhap canh - Bo Cong an va kiém tra Ho chiéu s
B3038909 cua Luong Thi Kim C, két qua: Luong Thi Kim C xuat canh tir Ctra
khau Moc Bai di Campuchia ngay 15/4/2017, nhap canh tir Campuchia vao Viét
Nam qua ctra khau Moc Bai ngay 08/5/2017.

Ngay 15/06/2017, Hoi dong dinh gid tai san trong to tung hinh sy Quan 4
da co ket luan SO 71/TCKH- HBDG, xac dinh tri gid 16 hang thuoc tan duoc la
7.001.192.000 dong.

Ngay 05/06/2017, Co quan Canh sat diéu tra - Cong an Quan 4 di c6 vin
ban s 546 giri SO Y té Thanh phd H6 Chi Minh, dé xac minh tinh phép Iy cua
s6 thudc tan duoc da tam gitt. Ngay 13/06/2017, S¢ Y té Thanh phé H6 Chi
Minh cé van ban tra 1oi, 16 thudc tan dugc néu trén khong c6 sé B ky hoic sb
gidy phép nhap khau do B Y té (Cuc Quan 1y duoc) cap, do do, cac loai thude
tan dugc nay khong dugc phép luu hanh (kinh doanh, mua ban) tai Viét Nam.

Tai ban an hinh su so' tham s6 250/2020/HS-ST ngay 16 thang 7 nim 2020,
Toa &n nhan dan Thanh phé Hd Chi Minh quyét dinh:

Can cir diém a, khoan 4 Diéu 188; diem s, h khoan 1, khoan 2 Pieu 51; Pieu
54 B¢ luat Hinh sy nam 2015, stra doi bo sung nam 2017:



Xtk phat bi c&o Luong Thi Kim C 05 (ndm) ndm tii vé t6i: “Budn lgu”. Thoi
han tu tinh tzr ngay 04/10/2019.

Can ciir khodn 3 Dieu 189; diém s, t khodn 1, khoan 2 Diéu 51, Diéu 17, Dieu
58, Dieu 54 B¢ lugt Hinh sy nam 2015, sira doi bo sung nam 2017:

X phat bi cao Ho Hdi B 02 (hai) nam i vé tgi: “Vdn chuyén trai phép hang
hda qua bién gigi . Thoi han tu tinh tzr ngay 29/10/2018.

Xir phat bi cdo Cao Hién H 02 (hai) nam i vé tgi: “Vdn chuyén trai phép
hang hda qua bién giai ”. Thoi han tu tinh tzr ngay 29/10/2018.

Mién hinh phat bé sung cho céc bj cdo C, D, H.

Ngoai ra, Toa an cip so thadm con quyét dinh vé trach nhiém dan sy, xir Iy
vat ching, an phi va quyén khang céo theo quy dinh cta phap luat.

Ngay 20/7/2020, 21/7/2020 bi cao Huynh Thi Kim C, Cao H Hién, H6 Hai
b khéng céo xin giam nhe hinh phat.

~ Ngay 21/9/2020 bj cao Cao H Hién va Ho Hai D ¢6 don xin rat toan bo yéu
cau khang cao. Toa an da ra thong bao rat khang cao doi vei hai bi cao trén. Cac
bi cao hién da chap hanh xong hinh phat tu.

Tai phién toa phdc tham:

Bi cdo Luong Thi Kim C khai nhan toan b hanh vi pham tdi nhu nhan
dinh va tuyén xtr cua ban an so tham bi c&o xin giam nhe hinh phat.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phdé H6 Chi Minh tham
gia phién toa phat biéu y kién nhu sau: Hanh vi pham toi cua cac bi cao Luong
Thi Kim C 1a nguy hiém cho xa hoi. Toa an cap so tham truy t6 xét xur bi céo
Luong Thi Kim C vé t6i “Buén 1au” theo diém a khoan 4 Biéu 188 Bo luat hinh
su 1a c6 can ctr, dang phap luat, khdng oan. Tai phién tda hém nay bi cdo chi xin
giam nhe hinh phat nhung khong c6 thém tinh tiét gi moi. Do vay, dé nghi Hoi
ddng xét xtir khdng chap nhan khang cao cua bi cao, gitr nguyén ban an so tham.

Nguoi bao chita ciia bi cdo trinh bay: Thong nhat vé t6i danh ma Toa &n da
xét xir doi vai bi céo. Tuy nhién, dé nghi Hoi dong xét xtr xem xét cac tinh tiét
dé giam nhe hinh phat d6i véi bi cdo: Bi cdo nhan than tot, pham toi lan dau,
pham toi véi vai tro dong pham thtr yéu, s6 hang chua duoc phét tan ra thi
trudng, ban than bi cdo chua duoc thu loi gi. Can xem xét gié tri chinh xac cua
16 hang hoa bi thu giit dé danh gia mac hinh phat di voi bi cdo, néu khong xac
dinh duoc dé nghi huy toan bo ban an dé dinh gia lai.

NHAN PINH CUA HQOI PONG XET XU

Trén co sé ndi dung vu an, cin clr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V¢ tinh hop 18 cua don khang céo cta bi cdo Luwong Thi Kim C dugc
lam trong thoi han luat dinh. Do d6, du diéu kién dé thu ly va xét xu theo trinh
tu phdc tham.



[2] Xeét loi khai nhan t6i cta bi cdo Luong Thi Kim C tai phién toa phuc
tham 1a phu hop véi cac tai liéu ching cr ma an so tham da quy két budc toi,
phu hop véi nhitng tinh tiét khach quan cua vu an da chitng minh tai phién toa.
Tir d6, Hoi dong xét xtr nhan thay di co du co sé phap Iy dé xac dinh:

Khoang 22 gio ngay 08/05/2017, thong qua d6i twong tén Ni (khdng rd
nhan than, lai lich), lién lac v&i HO6 Hai B dé thué chiéc xe 6 to tai nhan hiéu
KIA, bién sb 62C- 03796, qua dia phan xa Pa Ti, huyén Ba Vét, tinh Svay Riéng
(Campuchia) ché hang bach hoa (banh keo, xa bdng) vé Thanh phd H6 Chi
Minh. D tryc tiép thoa thuan ché hang vé Viét Nam véi gia 4.000.000 dong va
giao xe cho Ni tu l4i xe qua Campuchia truéc dé dong hang, dong thoi B thué
Cao Hién H lai xe ché hang vé Thanh phé H6 Chi Minh véi gia 400.000 ddng.
Dén khoang 23 gi¢ 00 ngay 08/05/2017, khi nhan duge dién thoai caa Ni théng
bao dd dong hang xong, P va H di xe may theo huéng dan caa Ni dé dén vi tri xe
cha hang tai Caphuchia. Ni 1a ngudi giao xe hang cho D va H, H truc tiép lai 6 to
cha hang mot minh vé Thanh phdé H6 Chi Minh. Bén khoang 02 gio sang ngay
09/05/2017 vé dén Thanh phé Ho Chi Minh theo chi dan H lién hé véi Chau
Quang V dé duoc huéng dan lai xe cho hang dén kho thudc dia chi 448B N,
Phuong 18, Quan 4, Thanh pho H6 Chi Minh 1a kho cua Ch dé xuéng hang thi
bi Cuc Canh sat phong chdng toi pham Bubn lau - Bo Cong an, phdi hop Doi
Canh sat kinh té Cong an Quan 4 kiém tra, phat hién trén xe tai c6 41 thung
cacton chira thube tan duoc céc loai, ghi xuat xtr phap, Tho Nhi Ky, nhung
khong c6 hoa don, chitng tir chang minh ngudn goc. Do vay, di 1ap bién ban vi
pham hanh chinh, tam giir tang vat, phuong tién vi pham dua vé Cong an Quan
4 dé xac minh, 1am rd xt ly. Mo rong diéu tra xac dinh, Thong qua d6i tuong tén
Th khéng rd lai lich thué Tran Vin D (nhan vién Cong ty Ruby Tran) dé lam thu
tuc qua canh di véi 16 hang, B lién hé véi Pham Duy H (nhan vién cong ty Co
phan giao nhan van tai Con Ong) dé thué lai 1am dich vu khai bao qué canh hang
tai cira khau san bay qudc té Tan Son Nhat véi gia 4.917.094 dong. Th cung cap
cho B bo ching tir lién quan dén 16 hang, thé hién ngudi ban la Cong ty
MEDIMPEX ECZA DEPOSU A.S, nguoi mua la Cong ty CAVIEL Co. LTD
(Campuchia), don vi van chuyén va lam dich vy khai Hai quan 1a Cong ty Cb6
phan giao nhan van tai Con Ong. H 1am thu tyc khai b&o hai quan trén mang va
dén ngay 04/5/2017 sau khi hoan tat di bao cho B. P phan cong tai xé Phing
Bao Vi va phu xé Nguyén Hoai D l4i xe tai mang bién sé 54V- 8206 dén nhan
hang tir kho hang caa Cong ty C6 phan dich vu hang hda Sai Gon - San bay
Qudc té Tan Son Nhat (kho SCSC) va nhan to khai Hai quan cua 16 hang. Sang
ngay 05/5/2019, Vi va D van chuyén hang di Campuchia, truc tiép vao 1am tha
tuc Hai quan va tiép tuc lai xe ché hang qua cira khau Moc Bai, duoc mot ngudi
dan 6ng di xe 6 t6 05 chd, dan dén bai xe So Nguon, tir d6 tiép tuc dan dén dia
phan x& Pa Ty, huyén Ba Vét, tinh Svay Riéng - Campuchia, thi lién hé sé dién
thoai 00855317056999 cuia ngudi nhan hang (sé dién thoai do Th cung cép).

Tai phién toa so tham, bi c4o Luong Thi Kim C da khai nhan toan bo ‘hénh
vi pham toi cia minh, bi cdo x&c nhan qua trinh diéu tra do bi hoang loan vé tam
1y da khong khai nhan hanh vi. Nay bi cao xac dinh hanh vi pham t6i caa bi céo,
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tuy nhién viéc nhap 41 thung hang thudc tan duoc toan bo 1a do Ni, ra bi céo
gop tién dé nhap hang vé, trén thuc té chi maéi 1a thoa thuan bi cao chua gop tién,
con Ni 1a ngudi 1am tir khau nhap hang dén lién hé véi ngudi cua Cong ty Con
Ong, ciing nhu lién hé tryc tiép voi B dé dua hang vé lai Thanh phé H6 Chi
Minh thi bi bat qua tang. Bi cao chua dwgce huong loi, nhan thuc vé phap luat
cua bi c4o han ché, mong dugc xem xét va xac dinh khong oan sai.

Hanh vi trén cip so tham da truy td, xét xt bi cdo Luong Thi Kim C pham
vao toi “Buon 1au” theo diém a khoan 4 Biéu 188 Bo luat hinh su 1a c6 can cur.

[3] Xeét khang cao xin giam nhe hinh phat cia cac bi cdo Luong Thi Kim C.
Hoi dong xét xur xét thay:

Trong Vu an ndy, trong qué trinh diéu tra, truy tb, xét xir cap so thim da cin cir
vao Két luan sb 7/TCKH-HPDG ngay 15/6/2017 Hoi dong dinh gié tai san trong td
tung hinh sy Cong an Quan 4 da c6 xac dinh gia tri 16 thudc tan duoc 1a 7.001.192.000
dong dé lam can ctr luong hinh ddi véi cac bi cao Luong Thi Kim C.

Tai phién toa phuc tham, bi cao C khai theo nhu cac hoa don mua thudc ma
cong ty c6 phan giao nhan van tai Con Ong da lam thu tuc thong quan tai Hai
quan Tan Son Nhat thi 16 hang trén cd gia tri 1a 68.192,74 USD tuong duong
1.568.433.000 dong. Thé nhung Hoi dong dinh gia tai san trong t6 tung hinh sy
Quan 4 lai dinh gia 16 hang trén gia 7.001.192.000 dong la chua chinh xac.
Trong qua trinh thy Iy giai quyét vy &n, Toda an nhan dan cap cao tai Thanh pho
HO Chi Minh ¢6 vin ban giri Hoi dong dinh gia tai san trong té tung hinh sy
Quan 4, Co quan diéu tra d& nghi tra 161 “Can c&r vao tai liéu nao dé Hoi dong
dinh gié trong t6 tung hinh su Cong an Quan 4 c6 két luan xac dinh gié tri 16
thudc tan dugc 1a 7.001.192.000 dong”.

Tai van ban tra 1oi Hoi dong dinh gia tai san trong té tung hinh sy Quan 4
can ctr vao Nghi dinh 30/2018/NB-CP ngay 07/3/2018 cua Chinh phu (trudc day
la Nghi dinh 26/2005/ND-CP ngay 02/3/2005 cua Chinh phu) viéc dinh gia 16
hang thude duoc thuc hién khao sat theo gia tri truong tai thoi diém dé nghi dinh
gia. Do 16 hang c6 sb lugng 16n, nhiéu san pham 1a 16 hang thudc dac tri it don
vi ban tai cac ctra hang thudc nén trong quéa trinh khao sat bén ngoai nhiéu don
vi khéng thuc hién bao gia. Tuy tai mot s6 trang wed lai B ban nhiing san pham
cung chung loai, mau ma, cong dung phi hop Vi tai san can dinh gia. Tai phién
tda phic tham ngay 13/01/2021 thanh vién trong Hoi dong dinh gla cling khang
dinh 16 thudc tan duoc trén duoc dinh gia dya trén gia ca cua céac loai thudc
tuong dwong tim kiém trén mang Internet vi cac loai thubc khdng nam trong
danh muc céc loai thuc duoc bén trén thi truong Viét Nam.

Trude d6, ngay 13/6/2017 S¢ Y té Thanh phd H6 Chi Minh ¢6 vin ban tra
161 16 thude tan duoc néu trén khdng c6 s6 B ky hoic sb gidy phép nhap khau do
Bo y té (Cuc quan 1y duoc) cap, cac loai thude tan dugc nay khong duoc phép
lru hanh (kinh doanh, mua ban) tai Viét Nam. Tai Cong van s6 7793/SYT-NVD
ngay 22/10/2021 S¢'y té ciing khang dinh lai noi dung nay. Nhu vay, co thé hiéu
cac loai thudc tan duogc trén khong cé gia tai thi truong Viét Nam dé so sanh.
Trong khi tai van don Invoice, to khai hai quan thé hién 16 hang cé gia tri
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68.192,74 USD twong dwong 1.568.433.000 dong ¢6 gia thap hon nhieu so véi
két qua dinh gia trén.

Do vay, cdn cir vao van ban trén Hoi dong xét xir xét thay can ap dung
nguyén tac co Iqi, cho bi cdo C khi Iwgng hinh. Xét bi cao tham gia vai vai tyb
dong pham thur yeu, chua dugc huong loi nén xem xet giam cho bi cao mot phan
hinh phat dé bi cdo C thay dugc su khoan hong caa phap luat ma yén tam cai tao
thanh ngudi ¢é ich cho xa hoi va cling ¢6 tac dung phong ngura chung.

[4] Vé &n phi hinh sy phic tham: Do khang cdo duoc chap nhan nén bj cao
Luong Thi Kim C khéng phai chiu &n phi hinh sy phic tham theo quy dinh phéap
luat.

[5] Cac quyet dinh khac cua ban 4n so tham khong bi khang céo, khang
nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang cédo, khang nghi theo
quy dinh cua phép luat.

Vi cac lé trén,

QUYET PINH:

1. Can cir vao diém b khoan 1 Biéu 355 cua Bo luat Té tung Hinh sy nim
2015,

Chép nhan yéu cau khang céo cta bi cdo Luong Thi Kim C.

Stra mot phan Ban &n hinh sy so tham s6 250/2020/HS-ST ngay 16 thang 7
nam 2020 cua Toa an nhan dan Thanh pho Ho Chi Minh.

Tuyén xu:

~ Ap dung diém a khoan 4 Diéu 188,vdiérvn s, h khoan 1, 2 Piéu 51; khoan 2
bicu 54 Bo6 luat hinh sy nam 2015, stra doi b6 sung nam 2017.

Xtr phat bi cdo Lwong Thi Kim C 2 (hai) nim 3 (ba) thang tu vé t6i “Budn
lau”. Thoi han tir tinh tir ngay 04/10/20109.

2. Tiép tuc tam giam bi c4o Lwong Thi Kim C dé ¢am bao Thi hanh én.

3. Vé an phi hinh sy phic tham: Bi cao Luong Thi Kim C khong phai chiu
an phi hinh sy phuc tham theo quy dinh phéap luat.

4. Céc quyét dinh khac cua ban an so tham khong bj khang céo, khang nghi
da co hiéu luc phap luat ké tir ngay thoi han hét khang cdo, khang nghi theo quy
dinh cta phép luat.

5. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP. H6 Chi Minh;

- TAND TP. H) Chi Minh;

- Trai tam giam Cong an TP. H3 Chi Minh;

- S& Tu phap TP. Hb Chi Minh;

- Cuc THADS TP. H Chi Minh;

- Luu: VP, HS

Huynh Thanh Duyén
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