TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO SOC TRANG Poc 1ap - Tw do - Hanh phiic
TINH SOC TRANG

Ban 4n s6: 24/2024/DS-ST
Ngay 18-03-2024
V/v tranh chap hop dong tin dung,
hop. ddng thé chap va hop dong
chuyén nhuong quyén sir dung dit

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phén Hpi dong xét xir SO thim gom cé:

Tham phan - Chu toa phién toa: Ong V6 Van Nhu

(;dc Hoi thfim nhan dan:

Ong Nguyén Phudc

Ong Huynh Phudéc

- Thw ky phién t0a: Ba Pham Thi Cam Van, Thu ky Toa 4n nh4n dan
thanh pho Soc Trang, tinh S6¢ Trang

- Pai dién Vién Kiém sat nhan dan thanh phé Séc Tring, tinh Séc
Trang tham gia phién toa: Ba Do Ngoc Tuyén - Kiém sat vién.

Ngay 18 thang 3 nam 2024 tai tru s6 Toa an nhan dép thanh phd Soc
Trang, tinh Soc Trang xét xu so thdm cong khai vu an thu ly s6 17/2023/TLST-
DS ngay 10-01-2023 veé viéc: “Tranh chap hop dong tin dung, hop dong thé
chdp va hop dong chuyén nhwong quyén sir dung dat” theo Quyét dinh dwa vu
an ra xét xur so 17/2023/QDBXXST-DS ngay 22 thang 12 nam 2023 giira cac
duong su:

- Nguyén don: Ba T Kim C, 6ng L€ Vian T; Cung dia chi: S6 C duong Q
(nay lIa V6 Van K), Khom A, Phuong F, thanh pho S, tinh S6c Trang. (vang
mat)

- Bi don: Ong Nguyén Anh C1 va ba Nguyén Ngoc H; Cung dia chi:
duong C, Khom A, Phuong A, thi xa N, tinh Soc Trang; NO’i’éf hién nay: S6 A
duong T, Khom A, Phuong B, thanh pho S, tinh S6¢ Trang. (vang mat)

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Lé Van b, ba Lé Thi H1, ba Lé Thi T1, 6ng Lé Van C2 va ba Lé
Thi T2; Cung dia chi: S6 C duong Q (nay la Vo Van K), Khém A, Phuong F,
thanh pho S, tinh S6c¢ Trang (vang mat)

2. Van Phong C6; Dia chi: S6 C duong N, Phuong B, thanh phd S, tinh
Soc Trang (vang mat)
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3. Ngan hang Thuong mai C6 phan P2 (sau day viét tat la Ngan hang B);
Dia chi: S6 A T, phuong L, quan H, Thanh pho Ha Nai.

Nguoi dai dién hop phdp ciia ngieoi cé quyén loi, nghia vu lién quan: Ong
Tran Anh L- Giam d6c Ngan hang B-Chi nhanh S; Pia chi: S6 E duong T,
Phuong B, thanh phé S, tinh Séc Tring (Theo Quyét dinh sé 15A/BIDV.ST-
QLRR ngay 12-01-2024-c6 mat)

Nguoi bao vé quyén va loi ich hop phdp cho ba T6 Kim C3: Ong Nguyén
Khanh T3, sinh nam 1976; dia chi: Van phong L1, S6 E duong P, Khom B,
Phuong B, thanh pho S, tinh Soc Trang (c6 mat)

NOI DUNG VU AN:

Ngén hang Thuong mai Co phan B2 ndp don khoi kién ngay 06/12/2022
va nguoi dai dién hop phdp cua Ngdn hang 6ng Tran Anh L trinh bay:

Ong Nguyén Anh C1 va ba Nguyén Ngoc H véi Ngan hang TMCP D2 ky
két hop dong tin dung, dugc lap tai Phong G cua Ngan hang TMCP B2 —Chi
nhanh tinh S (nay 1a Ngan hang TMCP B2 — Chi nhanh S - Phong G1) dé vay
von:

Hop dong tin dung s6 233/2020/14235010/HPTD ngay 12/8/2020, sd tién
vay la 700.000.000 dong, muc dich vay tiéu dung, 13i suat vay 11%/nam, 1ai suat
ng qua han 150% li suét vay, thoi han 96 thang dén han ngay 12/8/2027. Trong
quéa trinh vay von, 6ng C1 va ba H khong thyuc hién nghia vu tra no theo cam
két ng vay dang qua han. Khoan vay qua han tra ng gbc tir 11/01/2021. Tong s6
tién 6ng C1 va ba H con no B bao gdm goc va 13i tam tinh dén ngay 30/11/2022
1a 820.964.356 ddng. Trong d6 du no gdc 666.664.000 dong, 1ai ‘trong han
144.089.380 dong, 13 qua han 10.210.976 dong. Tong cong vén va lai:
820.964.356 dong.

Hop dong tin dung s6 230/2020/14235010/HDTD ngay 11/08/2020 s
tién vay 1a 1.000.000.000 dong, muc dich vay bd sung von luu dong kinh doanh
dich vu an uéng, 13i suét vay 8,5%/nam, lai suét ng qua han 150% lai suat vay,
thoi han 6 thang dén han ngay 11/02/2021. Trong qua trinh vay vén, ong C1 va
ba H khong thyc hién nghia vu tra no theo cam két, ng vay dang qua han. Khoan
vay qua han tra ng goc tir 11/02/2021. Tong sb tién ong C1 va ba H con no B
bao gdm goc va ldi tam tinh dén ngay 30/11/2022 1a 125.520.548 dong. Trong
d6 du no gbc 0 dong, 13i trong han 88.958.904 dong, 13i qua han 36.561.644
ddng. Tong cong von va 1ai: 125.520.548 dong.

Pé dam bao khoan vay, cac bén vay thé chip tai san cho bén cho vay theo
Hop ddng thé chap bat dong san s6 144/2020/14235010/HPBD ngay 10/8/2020
duogc ky két giita 6ng C1 va ba H voi Ngan hang va hop dong stra d6i bd sung
hop ddng thé chip s6 180/2021/14235010/SPBS ngay 23/12/2021 duge ky két
gitta 6ng C1, ba H véi Ngan hang.

Tai san thé chap la Quyén sir dung dat va tai san gan lién vOi dat theo
Gidy chung nhan quyén sir dung dat s6 D143300 (s6 vao s6 cap GCN
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1358.QSDPB) do Uy ban nhan dan thj xa S cap ngdy 26/3/2004. Thira dat s6 141,
to ban do so 13, dién tich 222,4m2, dat toa lac tai khom F, phuong F, thi xa S,
tinh S6¢ Trang.

Do 6ng Nguyén Anh C1 va ba Nguyen Ngoc H dé vi pham nghia vy.
Ngén hang Thuong mai C6 phan D2 yéu cau Toa an giai quyét:

Bugc oOng Nguyén Anh C1 va ba Nguyén Ngoc H trad ng gec la
666.664.000 dong va no lai tam tinh dén ngay 30/11/2022 la 279.820.904 dong
va phan 13i vay phat sinh trong thoi gian giai quyét vu an.

Truong hop 6ng Nguyén Anh C1 va ba Nguyen Ngoc H khong con kha
nang tra ng, yéu cau co quan nha nudc co tham quyén xir ly tai san thé chap theo
Hop dong thé chip quyén s dung dat va tai san gan lién véi dat sb
144/2020/14235010/HDBD ngay 10/8/2020 duoc ky két giita 6ng C1, ba H véi
Ngan hang dé Ngén hang thu hdi ng vay theo quy dinh tai san la Quyén st dung
dat va tai san gin hen v6i dat theo Giay ching nhén quyén st dung dat 50
P143300 (s6 vao s6 cap GCN 1358.QSDP) do Uy ban nhan dan thi xa S cép
ngay 26/3/2004.,

Ngay 19/01/2024, Ngan hang c6 don rit toan bd yéu cau don khoi kién dé
ngay 06/12/2022, tai phién toa nguoi dai dién hop phap ciia ngan hang 6ng Tran
Anh L vin gilr nguyén yéu cau rit toan bd yéu cau khoi kién.

Poi véi 6ng Lé Van T va ba T6 Kim C ¢6 don yéu cau doc lip ngay
26/7/2023, tai phién toa nguoi bio vé quyén va loi ich hop phdp ciia ba T Kim
C3vaong Lé Van T la ludt su Nguyén Khanh T3 trinh bay:

Ong Lé Van T va ba T6 Kim C va éng V5 Vian P1 trude ddy c6 quen biét,
nén dng D1 ¢6 cho 6ng T, ba C vay sd tién 260.000.000 ddng, khi giao dich cho
vay thi 6ng T va ba C khong biét nha éng D1 ¢ déu, khi tra tién 14i thi 6ng D1
dén nha dng T va ba C nhan hodc gip nhau ¢ bén ngoai, 6ng T va ba C ciing
khong biét rd nhan than, lai lich ctia 6ng P1. Vi vay, dén nay Ong TvabacC
cling khong biét noi thuong tra cua 6ng D1, nén khong the cung cap cho Toa an,
trong truong hop ong D1 6 yéu cau ong T va ba C tra s6 no vay ma ong T va ba
C da cam Glay chimg nhan quyén st dung dat thira dat s6 141, dién tich
222.4m?, véi sb tién 13 260.000.000 ddng thi dng T va ba C sé& tu thoa thuan néu
khong thoé thuan duoc thi s& yéu cau Toa an giai quyét theo quy dinh ctia phap
luat.

Sau khi Toa an thu 1y vu 4n nay va tham dinh tai san thi ong T va ba C
biét du:qc quyén st dung dat thira dat s6 141, t& ban d6 sd 13, dién tich 1a
222.4m° toa lac khom F, phuong F, thanh phd S, tinh S6c Tring dd chuyén
nhu:ong cho ong Nguyen Anh C1, di thé ehap tai Ngan hang B. Nay 6ng Lé Van
T va ba T6 Kim C yéu cau Toa an giai quyét:

Tuyén bd Hop dong chuyén nhuong quyen su dung détdu’(_re Vian phong
C6 cong chung ngay 17/7/2020: D61 voi thira dat so 141, to ban do6 so 13, dién
tich 1a 222,4m° toa lac khom F, phuong F, thi x4 S (nay 1a thanh phd S) tinh Soc
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Trang gitra [TO Kim C, Lé Van T, Lé My H2, Lé Thi H1, Lé Thi T1, Lé Van
C2] va 6ng Nguyén Anh C1 - v0 hiéu.

Tuyén bd Hop dong thé chap bat dong san sd 144/2020/14235010/HDBD
ngay 10/8/2020, cong chimg ngay 11/8/2020 tai Vin phong C6 va Hop dong sta
d6i, bo sung hop dong thé chap sb 180/2021/14235010/SPBS ngay 23/12/2021,
cong ching ngay 24/12/2021 tai Vian phong coéng ching Tran Vin N d6i voi tai
san thé chip 1a thira dit sd 141, t& ban d6 sd 13, dién tich 1a 222,4m? toa lac
khom F, phuong F, thi xa S (nay 1a thanh phd S) tinh Séc Tring duoc ky két
gitta Ngan hang B voi 6ng Nguyén Anh C1 va ba Nguyén Ngoc H-v6 hiéu.

Budc Ngéan hang B phai giao tra lai cho ba T4 Kim C va ong Lé Van T:
Glay chimg nhén quyén st dung dat s6 P143300 do Uy ban nhan dan thi xa S
cap ngdy 26/3/2004 dén ngay 28/7/2020 chinh ly sang tén cho 6ng Nguyén Anh
C1, thira dét s6 141, to ban do sb 13, dién tich 1a 222,4m” tai khom F, phuong F,
thi xd S (nay 1a thanh phd S) tinh Soc Tring

Pé ba T6 Kim C, 6ng Lé Vian T lién hé v6i co quan nha nudc c6 tham
quyén dé dugc cap gidy chimg nhan quyén sir dung dat, quyén so hitu nha & va
tai san gan lién véi dat.

Poi véi bi don éng Nguyén Anh C1 va Nguyén Ngoc H theo Bién bdn ldy
loi khai ngay 12/10/2023 trinh bay: Giita ong C1 véi gia dinh ba C ¢6 tién hanh
giao dich chuyén nhuong quyén st dung dat tai Van phong C6. Ly do ky hop
d6ng chuyén nhuong 1a do 6ng C1 dung tén dum ba Vo Thi My N1, do ba N1
thdng tin 1a tai san do ba N1 mua cua gia dinh ba C, thyc té gilia vo chong ong
C1 khong ¢ tién hanh giao dich gi véi gia dinh ba C. Hop ddng chuyén nhuong
quyén su dung dat, cong chimg ngay 17/7/2020 tai Van phong cong chu’ng Tran
Vian N: Déi vé6i thira dat s6 141, to ban d6 sb 13, dién tich 1a 222 4m , toa lac
khom F, phuong F, thi xa S (nay 1a thanh phd S) tinh Séc Tring theo Gidy
chirng nhan quyén str dung dat s6 143300 do Uy ban nhan dén thi Xa S cap
ngay 26/3/2014 dén ngay 28/7/2020 chinh ly sang tén dng C1. Sau khi tién hanh
ky hop dong chuyén nhuong quyén str dung dat thi vg chong ong C1 c6 ky tén
nhan chuyén nhuong dim ba N1, nhung thuc té vo chong 6ng C1 khéng cé giao
s6 tién chuyén nhuong 150.000.000 dong cho gia dinh ba C va vo chong ong C1
cling khong c6 nhan dat hay nhan nha tir gia dinh ba C, quyén sir dung dat ma
6ng C1 nhan chuyén nhuong cua gia dinh ba C thi dng C1 hoan toan khong biét
thira dat d6 ¢ dau. Ba N1 c6 nhd vo chong 6ng C1 ky vay dum 02 Hop dong tin
dung voi Ngan hang Thuong mai C6 phan D2 - Chi nhanh M, tinh Séc Trang dé
vay tién. Sau khi ky dim ba N1 nhan chuyén nhuong quyén sir dung dat va ky
hop dong tin dung vay tién cia Ngan hang thi ba N1 c6 cho vo chong 6ng C1 s6
tién 13 10.000.000 dong.

Hop dong tin dung s6 230/2020/14235010/HDTD ngay 11/8/2020 dé vay
s6 tién 1.000.000.000 dong, sau d6 thi phia Ngén hang c6 nho nguoi mua lai tai
san thé chap va da thanh toan xong sd tién no goc con vé phan 14i thi phia Ngan
hang htra sé bd 1ai cho 6ng C1.
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Hop dong tin dung sd 233/2020/14235010/HDTD ngay 12/8/2020 dé vay
s6 tién 700.000.000 dong. Hién nay tién gdc con lai 1a 666.664.000 dong va tién
1ai theo dung theo don khéi kién ctia Ngan hang. Dbi voi khoan vay theo Hop
dong tin dung s6 233/2020/14235010/HDTD ngay 12/8/2020 thi vo chong dng
C1 c6 ky Hop dong thé chap bét dong san sd 144/2020/14235010/HDBD ngay
10/8/2020 va Hop dong stra ddi, bd sung hop dong thé chap sO
180/2021/14235010/SBBS ngay 23/12/2021, tai san da thé chap la Quyen su
dung dat va tai san gan lién voi dat theo Glay ching nhan quyén str dung dat sd
P143300 do Uy ban nhan dan thi xa S cip ngay 26/3/2004 dén ngay 28/7/2020
chinh l}’/ sang tén cho ong C1, thira dat s6 141, to ban d6 s6 13, dién tich la
222.4m° tai khém F, phuong F, thi xa S (nay la thanh phé S) tinh Soc Trang. Vo
chong ong C1 khong c6 xudng vi tri dat cing Ngan hang dé tham dinh tai san
thé chp.

Nguwoi dai dién hop phdp cia ngan hang B 6ng Tran Anh L trinh bay: Pbi
v0i yeu cau cua ba To Kim C3 va 6ng Lé Van T vé viéc tuyén bé Hop dong thé
chap bat dong san sé 144/2020/14235010/HPBD ngay 10/8/2020, cong ching
ngay 11/8/2020 tai Van phong C6 va Hop dong stra doi, bd sung hop dong thé
chap sd 180/2021/14235010/SPBS ngay 23/12/2021, cong chimg ngay
24/12/2021 tai Van phong cong chimg Tran Vin N di tai san thé chap 1a thira
dat s6 141, to ban dd sb 13, dién tich 1a 222,4m?, toa lac khoém F, phudng F, thi
xd S (nay la thanh phc S) tinh Séc Trang duoc ky két gitta Ngan hang B voi ong
Nguyen Anh C1 va ba Nguyen Ngoc H-v6 hiéu thi Ngan hang khong dong ¥ ' vi
theo Gidy chung nhan quyén sir dung dat, 3 duoc co quan nha nudc cd tham
quyén chinh ly chuyen nhuong cho 6ng Nguyen Anh C1, khi thé chip di dinh
gia tai san thé chap va Hop dong thé chap bat dong san da duoc cong chimg hop
phap nén khong thé vo hiéu.

Poi véi nguoi lam chitng theo Bién ban ldy 101 khai ngay 09/11/2023 ong
Huynh Dinh Bao C4 trinh bay: D01 v6i Gidy ching nhén quyén st dung dat tai
thira dat s6 141, dién tich 1a 222,4m” cia 6ng T cam cho ba N1, nhung do khong
tim gap ba N1 nén lam gidy lai cho chau rudt va N1 1a dng V6 Van 1, voi s6
tién 260.000.000 dong, 14i suat 3%/thang; Gidy chimg nhan quyén sir dung dat
do ba N1 gifr, hang thang ba C3, dng T ¢6 dong 1ai cho dng 1. Tai van phong
cong chimg, 6ng C4 co thay ba C3, 6ng T ky qua tén Gidy chimg nhan quyén sir
dung dat cho 6ng C1, thot diém ky c6 mit ba N1, su that khong co thoa thuan
chuyen nhuong, vi thuc té gia dinh 6ng T chi cAm gidy ching nhén quyén sir
dung dat cho ba N1 va 6ng P1, chtr khong biét 6ng C1 ma chuyén nhuong.

Toa an nhan dan thanh pho So6c Trang qua trinh thu ly vu an, tai li¢u
chirng ctr Toa an thu thap:

Tién hanh tham dinh tai san thé chap theo Bién ban ngdy 5/4/2023 Xéc
dinh: Quyén sit dung dat 1a thira dat sd 141, to ban d6 s6 13, dién tich 1a
222,4m?, loai dat cay lau ndm, toa lac khom F, phu’O’ng F, thi xa S (nay 1a thanh
phd S). tlnh Soc Trang; Tai san trén dat 1a can nha cap 4, két cau bé tong cdt
thép, nén gach men, nha mai tol. Nhitng ngudi quan 1y sir dung: Ba T6 Kim C,
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ong Lé Van T, 6ng Lé Van D, ba Lé Thi H1, ba Lé Thi T1, Lé Van C2, L& Van
C2, Lé Thi T2.

Van ban so 1718/UBND-HC ngay 19/9/2023 cua Uy ban nhan dan thanh
pho S v/v cung cap thong tin lién quan viéc cap gidy ching nhén quyen st dung
dat cho ho T6 Thi Kim C5- theo ho so ding ky quyén sir dung dat chi c6 mot
minh ba T6 Thi Kim C5 dung tén.

Ching thu thim dinh gia cua Cong ty T5: Déi véi thua dat sé 141, to ban
d6 s6 13, dién tich 14 222,4m2, loai dt cay lau nam, toa lac khom F, phuong F,
thi xd S (nay 1a thanh phé S) tinh Soc Trang; Nha chinh (cip 4), mai che bén
héng, tong cong 1.431.000.000 ddng

- Pai dién Vién kiém sat nhan dan thanh phé S6c Trang, tinh So6c Trang
phat biéu Tham phan, Hoi dbng xeét xur da thyc hién dung quy dinh cua phap
luat t6 tung trong qua trinh giai quyét vu an va dé nghi Hoi dong xét xur: Dlnh
chi xét xtr d6i voi yéu cau khoi kién cia Ngan hang Thuong mai Co phan P2 vé
viéc khoi kién dbi véi ong Nguyén Anh C1 va ba Nguyén Ngoc H; thay doi dia
vi t0 tung cua duong su 6ng Lé Vin T, ba T6 Kim C5 thanh nguyén don, Ngan
hang Thuong mai Co phén P2 thanh nguoi co6 quyén loi, nghia vu lién quan.
Chép nhén toan bd yéu cau khai kién cua nguyén don 6ng LE Van T, ba T6 Kim
C5: Tuyén bé Hop dong chuyén nhuong quyén st dung dat dugc Vin phong C6
cong ching ngay 17/7/2020 vo hiéu; Hop dong thé chap bat dong san sb
144/2020/14235010/HDBD ngay 10/8/2020, cong chimg ngay 11/8/2020 tai
Vin phong C6 va Hop ddng stra d6i, bo sung hop dong thé chap sb
180/2021/14235010/SDBS ngay 23/12/2021, cong ching ngay 24/12/2021 tai
Vin phong cong chimg Tran Vin N -vo hieu Bugc Ngéan hang Thuong mai Co
phan D2 phai giao tra lai cho ba T4 Kim C5 va 6ng Lé Van T: Glay chirng nhéan
quyén su dung dat s6 D143300 do Uy ban nhan déan thi xi S cip ngay 26/3/2004
dén ngay 28/7/2020 chinh 1y sang tén cho 6 ong Nguyén Anh C1: Ddi véi thira dat
s6 141, to ban do sb 13, dién tich 1a 222,4m” tai khém F, phuong F, thi x4 S (nay
la thanh phd S) tinh Séc Trang. Ba TO Klm C, 6ng Lé Van T lién hé voi co quan
nha nude ¢ tham quyén de duoc cap glay chtmg nhan quyén st dung dat, quyén
so hiru nha o va tai san gan lién voi dat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc xem xét tai
phién toa va cdn ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Ngan hang B khoi kién 6ng Nguyén Anh C1, ba Nguyén Ngoc H yéu
cau Toa an giai quyét tranh chip hop dong tin dung, khoan vay c6 hop dong thé
chap; Sau khi Toa an tham dinh tai san thé chéap ba TO KimC, ong L€ Van T la
nguoi co quyen loi, nghia vu lién quan c6 yéu cau doc 1ap yeu cau Toa an giai
quyét hop dong chuyen nhuong quyén st dung dat, hop dong thé chap bat dong
san (quyen su dung dat) vo hiéu. Theo quy dinh tai khoan 3 Diéu 26; diém a
khoan 1 DPiéu 35; diém a khoan 1 Diéu 39, diém g Khoan 1 Diéu 40 cua Bo luat
T6 tung dan sy thi quan hé tranh chip 1a Tranh chap hop dong tin dung, hop
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dong chuyen nhuong quyen sur dung dat, hop d6ng thé chap bat dong san (quyen
str dung dét) thudc tham quyén giai quyét ctia Toa an nhan dan thanh phd Séc
Trang, tinh Soc Trang.

[2] Sau khi Toa 4n dua vu &n ra xét xir, Ngan hang c6 don rut toan bo yéu
cau khoi kién, tai phién toa nguoi dai dién hop phap cua ngan hang gitt nguyén
yéu cau rat toan bd yéu cau khoi kién. Can ctr khoan 2 Diéu 244 ciua Bo luat TH
tung dan sy, xét thiy viéc ngan hang rat toan bo yéu cau khoi kién 13 hoan toan
tu nguyén nén Hoi dong xét xir chdp nhan dinh chi xét xir d6i véi yéu cau khai
kién cua Ngan hang.

[3] Do ba T6 Kim C5, dng Lé Van T la ngudi c6 quyén loi, nghia vu lién
quan c6 yéu cau doc 1ap. Can cir vao khoan 2 Dleu 245 ctia Bo luat T tung dan
su, Hoi déng xét xtr quyét dinh thay ddi dia vi to tung tai phién toa: Ba T6 Kim
C,ong Lé Van T la nguyén don; Bi don la 6ng Nguyen Anh C1, ba Nguyén
Ngoc H; Ngudi co quyén loi, nghia vy lién quan: Ong Lé Van B, ba Lé Thi H1,
ba Lé Thi T1, ong Lé Van C2 va ba Lé Thi T2; Van Phong C6; Ngan hang
Thuong mai Cé phan B2,

[4] Di v6i sy vang mit nguyén don: Ba Té Kim C, 6ng Lé Van T, nguoi
c6 quyén loi, nghia vu lién quan: Ong Lé Vin D, ba Lé Thi H1, ba Lé Thj TI,
6ng Lé Van C2 va ba Lé Thi T2 c¢6 don dé nghi xét Xu vang mat; Bi don ong
Nguyén Anh C1 va ba Nguyen Ngoc H, ngudi co quyén loi, nghia vu lién quan
Van phong cong ching Tran Vin N di duoc triéu tip hop 1é ving mit 1an thtr
hai. Cac duong sy vang miat khong vi sy kién bat kha khang hodc tré ngai khéch
quan nén Hoi dong xét xir can c&r vao diém a, b, d Khoan 2 Diéu 227 va Piéu
228 cua Bo luat TH tung dan sy tién hanh xét xir vu an dbi voi cac duong su
Véng mat.

[5] Xét yéu cau khoi kién cua nguyén don 6ng L¢ Van T, ba Té Kim C5
vé tuyén bd Hop dong chuyén nhuong quyén sur dung, ngay 17/7/2020; Hop
doéng thé chip bat dong san sd 144/2020/14235010/HDPBD ngay 10/8/2020,
cong chimg ngay 11/8/2020 tai Vin phong C6 va Hop dong sira d6i, bd sung
hop ddng thé chap s6 180/2021/14235010/SBBS ngay 23/12/2021, cong chimg
ngay 24/12/2021 tai Van phong C6- v6 hi¢u, muc dich nhan lai Giéy chiing nhan
quyén st dung dat s6 143300 do Uy ban nhdn dan thi xi S cp ngay 26/3/2004
dén ngay 28/7/2020 chinh 1y sang tén cho Ong Nguyén Anh C1 d6i véi thira dat
sO 141, to ban d6 sb 13, dién tich 1a 222,4m” tai khom F, phuong F, thi xa S (nay
la thanh phé S) tinh Soc Trang, dé ba TO Kim C5, 6ng L€ Van T lién h¢ véi co
quan nha nudc co thAm quyén de duoc cip g1ay ching nhan quyén sir dung dat,
quyén s& hiru nha & va tai san gin lién v6i dat, Hoi dong xét xir nhan dinh:

[6] P6i v6i Hop dong chuyén nhuong quyén st dung dat, ky ngay
17/7/2020: Thir nhét, tir yéu cau cua ba Td Kim C5, ong L& Van T can ctr vao
161 khai cia ong Huynh Dinh Biao C4, cia 6ng Nguyén Anh CI, ba Nguyen
Ngoc H, xac dinh viéc 1ap hop doéng chuyén nhuong quyén st dung dat 1a vo
chong 6ng C1 dugc ba V& Thi My N1 yéu cau dimg tén nguoi nhén chuyen
nhuong, v6i myc dich dimg tén nguoi vay tham gia ky két hop dong vay tién tai

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%206,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng)%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%206,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng)%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90%C3%ACnh%20B%E1%BA%A3o%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20N%C6%B0%C6%A1ng

Ngan hang, thuc té vo chéng ong C1 khong dua sb tién 150.000.000 déng cho
gia dinh ba C5 va vo chdng & ong C1 khong nhén quyen str dung dat, can nha tir
gia dinh ba C5, nén khong biét vi tri thira dat, vé ban chat ba C5, 6ng T dua gidy
chtng nhan quyén sir dung dat cho 6ng D1 chau ba N1 dung vao viéc vay tai san
s6 tién 260.000. 000 déng 1a ¢6 co so. Thir hai, V& gia chuyén nhuong theo hop
ddng da ky két sb tién 150.000.000 dong, khong phu hop vai gia thi truong trén
1 ty ddng, 1a gia gia tao nhim muc dich trén thué, theo quy dinh Khoan 2 Diéu
398 ctua B0 luat dan su 2015 gia chuyen nhuong 1a mot trong nhiing diéu khoan
cha yéu cta hop déng Do do, cac bén da gia tao vé gia trong van ban hop dong
va khong xac dinh v€ gia trong thuc té. Nhu vay, cac bén xac lap g1a0 dich dan
su doi vo1i Hop dong chuyén nhuong quyén st dung dat mot cach gia tao nham
che gidu mot giao dich dan su khac 13 hop dong vay tai san nén hop dong
chuyén nhuong quyén st dung dat vo hiéu theo quy dinh tai Diéu 117, Piéu 124
va Diéu 407 ctia Bo luat dan sy 2015.

[7] Doi véi Hop dong thé chap bat dong san va Hop déng stra doi, bo
sung hop dong thé chap gitta Ngan hang B véi ong Nguyén Anh C1 va ba
Nguyén Ngoc H, Toa 4n yeu cau Ngéan hang cung cap tai liéu, ching ctr chiing
minh viéc Ngan hang c6 tham dinh tai san thé chip nhung Ngan hang khong
cung cap dugc, theo tai lidu, ching cr ma Ngan hang cung cap khong thé hién
dugc khi ky hop dong da tham dinh tai san thé chap dé biét ai thyc té quan 1y tai
san theo ding quy dinh phap luat, nén hop dong thé chap 1a khong dam bao tinh
hop phap va ngay tinh theo Khoan 2 Piéu 133 caa B luat dan sy 2015 da diéu
kién c6 hiéu luc phap luat nén hop dong thé chap bi v hiéu.

[8] Tai Piéu 131 cua Bo luét dan su 2015 quy dinh:

“]. Giao dich ddn sw vé hiéu khéng lam phdt sinh, thay doi, cham dirt
quyén, nghia vu dan sy cua cdc bén ké tu thoi diém giao dich dwoc xac lap.

‘ 2. Khi giao dich dan sw vo hiéu thi cac bén khoi phuc lai tinh trang ban
ddau, hoan tra cho nhau nhitng gi da nhan....”

Theo quy dinh tai Piéu 131 ctia B luat dan sy 2015 thi Ngan hang B phai
giao lai cho ba T4 Kim C5 va 6ng Lé Van T Gidy ching nhan quyén st dung
dat s6 DP143300 do Uy ban nhan dan thi xd S cép ngay 26/3/2004 dén ngay
28/7/2020 chinh 1y sang tén cho dng Nguyén Anh C1, d6i voi thira dat s6 141, to
ban do sd 13, dién tich 14 222,4m” tai khom F, phuong F, thi xd S (nay la thanh
phé S) tinh Séc Trang. BaTo Kim C va 6ng Lé Vian T lién h¢ voi co quan nha
nudc co thAm quyén de duogc cip glay chtng nhan quyén st dung dat, quyén so
hitu nha ¢ va tai san gan lién voi dat.

[9] D6i véi hop dong vay tai san ba T6 Kim G5, ong Lé Van T, cling nhu
nguoi cho ong T, ba C5 vay khéng yéu cau giai quyét trong vu an nay nén Hoi
dong xét xtr khong dat ra xem xét.

[10] Tt nhing phan tich trén, Hoi dong xét xur du co so két luan chap
nhan yéu ciu khoi kién ctiia nguyén don, nguoi bao vé quyen va lot ich hop phap
ctia nguyén don vé tranh chap hop dong chuyén nhuong quyén sir dung dat, hop
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dong thé ’chép bat dong san; va phat biéu cta Dai dién Vién kiém sat nhén dan
thanh pho Soc Trang 1a ding quy dinh phap luat nén Hoi dong xét xur chap nhan.

[11]. V& chi phi xem xét tham dinh tai chd, dinh gid tai san: DPbi v6i Ngan
hang d& rut don khai kién nén phai chiu chi phi sb tién 550.000 dong, Ngan
hang da thyuc hién xong. Yéu cau khoi kién cua nguyén don duoc chép nhan vé
tranh chap hop dong chuyen nhuong quyén sir dung dat, hop ddng thé chap nén
cin ct vao Diéu 157 va Piéu 165 cta B luat T6 tung dan su, bi don ong C1, ba
H phai chiu, nguyén don d& dong tam mg chi phi t6 tung nén ong C1, ba H phai
tra cho ba C5, dng Tét sd tién 16.550.000 dong.

[12]. V& an phi dan sy so tham: Bi don, nguoi c6 quyen loi, nghia vu lién
quan phai chiu an phi dan sy so tham tuong ng véi phan yéu cau cia nguyén
don duogc Toa an chap nhan theo quy dinh tai khoan 2 Piéu 26; diém a Khoan 3
Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va su
dung an phi va 1€ phi Toa an.

Vi cac lé tren,
QUYET PINH:

Cian ctr vao Khoan 3 Diéu 26, Diém a khoan 1 Diéu 35, Piém a khoan 1
Piéu 39, diém g Khoan 1 Diéu 40; Khoan 2 Diéu 92, Khoan 1 Diéu 95, Diéu
157, Dicu 162, Diéu 165, Khoan 2 Diéu 244; Khoan 2 Dicu 245; diém a, b, d
Khoan 2 Diéu 227, Piéu 228, Piéu 271 va Diéu 273 Bo luat TH tung dan su;

Cin ctr vao Khoan 1 Diéu 117, Diéu 124, Diéu 131; Khoan 2 Dicu 398 va
Diéu 407 B6 luat Dan sy 2015;

Can cr vao khoan 2 Piéu 26; diém a Khoan 3 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an;

Tuyén xur:

1/. Pinh chi xét xir di v6i yéu cau khoi kién ciia Ngan hang Thuong mai
Co phan D2 vé viéc yéu cau Toa an giai quyét: Budc 6ng Nguyén Anh C1 va ba
Nguyén Ngoc H thuc hién nghia vu theo don khéi kién ngay 06/12/2022.

2/. Chap nhan yéu cau khoi kién cta nguyén don ong Lé Van T, ba To
Kim C5:

Tuyén bd Hop dong chuyén nhuong quyén sir dung dat, cong chimg ngay
17/7/2020 tai Van phong cong chu:ng Tran Van N: Di véi thira dat s6 141, to
ban dd s 13, dién tich 1a 222,4m?, toa lac khom F, phuong F, thi xa S (nay la
thanh phd S) tinh Séc Tring giita [bén chuyén nhuong: T6 K, Lé Van T, Lé My
H2, Lé Thi H1, Lé Thi T1, Lé Van C2] va [bén nhan chuyén nhugng Ong
Nguyén Anh C1] - v6 hiéu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a

Tuyén bd Hop dong thé chap bat dong san sé 144/2020/14235010/HDBD
ngay 10/8/2020, cong chimg ngay 11/8/2020 tai Van phong C6 va Hop dong sira
d6i, bo sung hop dong thé chap sb 180/2021/14235010/SPBS ngay 23/12/2021,
cong ching ngay 24/12/2021 tai Vin phong coéng chimg Tran Van N d6i tai san
thé chip 1a thira dat sé 141, t& ban dd sb 13, dién tich 1a 222,4m?, toa lac khém
F, phuong F, thi xa S (nay 1a thanh phd S) tinh Soc Tring duoc ky két giita
Ngan hang Thuong mai C6 phan P2 véi 6ng Nguyén Anh C1 va ba Nguyén
Ngoc H-vo hi¢u.

Bugc Ngan hang Thuong mai Co phan D2 phai giao tra lai cho ba T4 Kim
C5va 6ng Lé Van T: Glay chting nhan quyen str dung dat sé6 D143300 do Uy
ban nhan dan thi x3 S cip ngdy 26/3/2004 dén ngay 28/7/2020 chinh 1y sang tén
cho 6ng Nguyén Anh C1: Béi véi thira dat sb 141, to ban do sb 13, dién tich 1a
222 4m’ tai khoém F, phuong F, thi x4 S (nay 1a thanh phd S) tinh Soc Trang

Ba To Kim C, Lé Van T lién h¢ voi co quan nha nude co tham quyén de
duoc cap glay chimg nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai san gan
lién voi dat.

3/. V& chi phi tb tung: Vé chi phi xem xét tham dinh tai chd, dinh gia tai
san: Ngan hang Thuong mai Co phén D2 phai chiu 550.000 dong, Ngan hang da
thuc hién xong. Bi don 6ng Nguyén Anh Cl va ba Nguyén Ngoc H phai chiu,
nguyén don da dong tam Ung chi phi t6 tung nén ong Nguyén Anh C1 va ba
Nguyén Ngoc H phai tra cho ba C, ong Tdt sd tién 16.550.000 dong (Muoi sdu
triéu nam tram nam muoi nghin dong)

4/. V& an phi dan sy so tham:

Bi don 6ng Nguyén Anh C1, ba Nguyén Ngoc H phai chiu 300.000 dong
(Ba trdm nghin dong) an phi dan su so tham.

Ngan hang Thuong mai C6 phan D2 phai chiu sb tién 300.000 dong, da
nop s tién tam ng an phi 20.197.000 dong theo Bién lai thu tam Gmg an phi, 1é
phi Toa an s6 0000901 ngay 14/12/2022 cua Chi Cuc Thi hanh 4n dan sy thanh
phd Séc Trang, tinh Séc Trang, nén Ngan hang Thuong mai C6 phan D2 di thuc
hién xong. Hoan tra lai Ngan hang Thuong mai C6 phan D2 s6 tién 19.897.000
dong (Muwoi chin triéu tdm tram chin muwoi bay nghin dong)

5/. Nguyén don, ngudi co quyén loi, nghia vu lién quan c6 mat co quyén
khang cdo trong thoi han 15 ngay, ké tir ‘ngay tuyén an; Bi don, nguoi c6 quyén
lg1, nghia vu lién quan Vang mit co quyén khang cao trong thoi han 15 ngay, ké
tir ngdy ban an duoc cap tong dat hop 18, dé yéu cau Toa an cip trén xét xu lai
theo thi1 tuc phiic tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh
an dan su (da dugc sua doi, bod sung), thi nguoi dugce thi hanh an dan sy, nguoi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tuy nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac
Piéu 6, 7, 7a va 9 Luat Thi hanh 4n dan su (d4 duoc stra d6i, bo sung); Thoi hiéu
thi hanh an dugc thuc hi¢n theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy
(d3 duoc stra d6i, bo sung).

Noi nhan: TM. HQI PONG XET XU SO THAM
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%206,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng)%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%206,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng)%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%206,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng)%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20367/27%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/9A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam

- Cac duong su: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Soc Trang;

- Chi cuc THADS TP. Soc Trang;
- TAND T. Sé6c Trang;

- Luu: VT, hd so vu an.

(da ky)

V6 Vian Nhu

11



