TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap — Tu do — Hanh phiic

Sb: 407/2025/QD-PT o
Thanh pho Ho Chi Minh, ngay 29 thang 4 nam 2025.

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Vé6i Hoi dong phiic thim gom c6:
Tham phan - Cha toa phién hop: Ong Lé Hoang T4n
Céac Tham phan: Ong Nguyén H6 Tam Ta
Ong Tran Ngoc Tuén

Tai Quyét dinh dinh chi giai quyét vu 4n dan su s6 07/2025/QDST-DS ngay
07 thang 02 nam 2025, Toa an nhan dan tinh Dong Nai da cin cr vao cac Dicu
48, Piéu 217, Dleu 218, Piéu 219; khoan 2 Piéu 273; Dleu 479 cua Bo luat T6
tung dan sy quyét dinh dinh chi giai quyet vu an dan sy vé viéc “Tranh chdp hop
dong mua ban nha, hop dong chuyén nhirong quyén sir dung dat va tai san gan
lzen Vvéi ddt; Yéu cdu boi thuong thiét hai vé tdi san do dp dung bién phdp khan
cdp tam thoi” giira:

- Nguyén don: Ba Tran Thi Van T, sinh nim 1973.

Dia chi: D Beech Overlook Way B - 8732, USA (Hoa Ky). Noi thuong tra:
5/5 va 7/3 duong Cach mang thang 8, khu pho E, phuong H, thanh ph6 B, tinh
Dong Nai.

Nguoi dai dién theo uy quyen ciia nguyén don: Ba Tran Thi Minh K, sinh
nam 1958, dia chi: 1, khu phé C, phuong Q, thanh phd B, tinh Péng Nai; Ba
Phan Thi Kim C, smh nam 1988. Noi thuong tri: 2 B, phuong A, quéan T, Thanh
phé Ho6 Chi Minh; Noi tam tru B, khu phé D, phuong H, thanh pho B, tinh
Dong Nai (Van ban uy quyén ngay 11/9/2023, hgp phdp hoa lanh sy ngay
26/10/2023).

- Bi don: Ba Pham Hoang Mai Huyén P, sinh nim 1966.

’ Noi thuong tra: 1073/32, Cach mang thang 8, phuong G, quan T, Thanh
pho Ho Chi Minh.

Nguoi dai dién theo uy quyén cho bi don: Ba Lé Thi Nhat L, sinh nam
1998.



‘ Noi thuong tI'l'lli Thon D, xa Q, huyén K, tinh Dalg Lak. Dia chi lién hé: P
lau A, T(‘)a nha V, s6 D T, phuong B, quan T, Thanh phé H6 Chi Minh (Van ban
uy quyén ngay 22/8/2024).

Nguwoi bdao vé quyén va lgi ich hop phdp cho bi don: Luat su b6 Hai B
thudc Cong ty L1 - Boan luat su Thanh pho H.

- Nguoi co quyén loi, nghia vu lién quan:

1. Ngén hang thuong mai cb phan A. Pia chi: s6 D, N, phuong E, Quan C,
Thanh pho Hb Chi Minh. Nguoi dai dién theo phap luat: Ong Tu Tién P1 - Tong
giam dbc. Nguoi dai dién theo ity quyén, ong Thach Hoach T1, sinh nam 1996,
dia chi: 2, C, Phuong E, Quan C, Thanh phé H6 Chi Minh (Van ban uy quyén
ngay 21/11/2022).

2. Ong Nguyén Tan H, sinh nam 1976 va ba Tran Thi Q, sinh ndm 1960,
cung dia chi: 2, khu pho C, phuong T (nay la phuong T), thanh pho B, tinh Dong
Nai. Nguwoi dai dién theo uy quyén: Ba Ly Thi Ngoc H1, sinh nam 1979, dia chi
lién h¢: 240 duong C, phuong T, thanh pho B, tinh Pong Nai (Van ban uy quyén
ngay 21/11/2015).

3. Ong Tran B4 K1, sinh ndm 1975. Dia chi: sO B, khu phé B, phuong H
(nay la phuong Q), thanh pho B, tinh Pong Nai.

4. Uy ban nhan dan tinh . Dia chi: s6 B dudng N, phuong T, thanh pho B,
tinh Dong Nai.

Ngay 24/02/2025, nguyén don ba Tran Thi Van T, c6 nguoi dai dién theo

uy quyén la ba Tran Thi Minh K c6 don khang cao toan bo quyét dinh dinh chi,
yéu cau Tda an cap phic tham huy quyét dinh dinh chi néu trén.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh pho Hb Chi Minh tham
gia phién hop phat biéu ¥ kién nhu sau: dé nghi Hoi dong cap phuc tham khong
chap nhan ndi dung khang cao cua nguyén don; gitr nguyén Quyét dinh dinh chi
giai quyét vu an dan sy s6 07/2025/QDST-DS ngay 07 thang 02 nim 2025 cua
Tda 4n nhan dan tinh Péng Nai.

XET THAY:

[1] Tai Ban an dan sy phuc tham sé 376/2022/DS-PT ngay 13/6/2022 cua
Tda 4n nhan dan cp cao tai Thanh phé H6 Chi Minh tuyén xir: Hity toan bo Ban
an dan sy so tham sb 15/2020/DS-ST ngay 08/6/2020 ciia Toa 4n nhan dan tinh
Pdng Nai va chuyén toan bo hd so vé Toa an cap so tham giai quyét lai theo thi
tuc chung.

[2] Ngay 14/7/2022, Toa an nhan dan tinh Déng Nai thu 1y lai vu 4n dan su
so tham néu trén theo Thong bao sb 99/TLST-DS v€ viéc “Tranh chap hop dong
mua ban nha, hop ddng chuyén nhuong quyén sir dung dat va tai san gan hen Vo1
dat; Yéu cau boi thuong thiét hai vé tai san do 4p dung bién phap khan cap tam
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thoi” gitra nguyén don ba Tran Thi Van T vé6i bi don ba Pham Hoang Mai Huyén
P va nhitng ngudi c6 quyén 1o, nghia vu lién quan khéc.

[3] Qua trinh giai quyet vu an, ngay 19/12/2024, Toa an nhan dan tinh Bong
Nai ban hanh Thong bao s6 725/2024/TB-TA cho phia nguyen don phal nop tién
tam Ung chi phi t tung, thé hién: “Trong thoi han 15 ngay ké tir ngdy nhdn duwoc
théng bdo nay, dé nghi ba K, ba C thuc hién ndi dung sau:

+ bén Try s¢ Toa an nhdn ddn tinh Pong Nai, dia chi: C, dwong C, khu
pho A, phwong Q, thanh phé B ndp s6 tién 18.200.000d tam ieng chi phi t6 tung
dé thyc hi¢n vi¢c do ve tai san tranh chdp, xem xét tham dinh tai ché (lién hé
phong tiép dain).

+ Lien hé voi Cong ty co phan T4, dia chi: T - B2 N, khu phé C, phuwong Q,
thanh pho B, tinh Dong Nai nép sé tién 145.000.000d tam ung chi phi 16 tung dé
hop dong dich vu tham dinh gid va giao ngay bién lai thu tién cho Toa dn (Kem
theo cv 10635).

Hét thoi han 1 5 ngay, ké tir ngay nhdn dwoc théng bdo nay, néu nguyén don
khong ngp chi phi t6 tung ma khéng c6 Iy do chinh dang, thi Toa én dinh chi giai
quyét yéu cau khéi kién theo quy dinh tai diém d khodn 1 Diéu 217 Bé ludt Té
tung dan su’.

[4] Ngay 28/3/2025, Cong ty ¢ phan T4 c6 vin ban giri Toa 4n nhan dan
tinh Dong Nai voi ndi dung: “Ngay 06/02/2025, Cong ty c6 nhan duoc Cong van
s6 256/TA-DS cta Tda 4n nhan dan tinh Pong Nai vé viéc “cung cip thong tin
ndp tién tham dinh gia” cua ba Tran Thi Minh K va ba Phan Thi Kim C (Pai
dién uy quyén cua nguyén don ba Tran Thi Van T). Va sau khi kiém tra hoa don
ching tur, Cong ty da c6 van ban tra 161 vao ngay 07/02/2025, phia Cong ty
chung t6i chwa nhan dugc tién phi tham dinh gia 145.000.000 dong tir chd ba
Tran Thi Minh K va ba Phan Thi Kim C”.

[5] Tai don khang c4do ngay 21/02/2025 cua ba Tran Thi Minh K va tai Ban
tuong trinh ngay 18/3/2025 ctia ba Tran Thi H2 (chi ctia nguyén don ba Tran Thi
Van T) déu xac nhan phia nguyén don da nhan dugc Thong bao ndp tam ung chi
phi t6 tung, nhung do so tién qua 16n va can Tét nguyén dan nén khong kip nop
tién.

[6] Nhu muc [3] [4] [5] da phan tich néu trén, c6 co s& xac dinh nguyén don
khong ndp tién tam tng chi phi t6 tung diing thoi han theo thong bao cua Toa an.
Mat khac, tai Bién ban lam viéc ngay 07/02/2025 (But lyc s6 1120), ba Ly Thi
Ngoc H1, nguoi dai dién theo uy quyen ctia ngudi co quyén loi, nghia vu lién
quan ong Nguyen Tan H vaba Tran Thi Q x4c nhan “giit nguyén ndi dung tai
don yéu cdu rit yéu cau déc lap ngay 06/8/2018 do O, ong H ding don”. Nhu
véy, nguyén don khong ndp tién tam tmg chi phi td tung va ngudi c6 quyén loi,
nghia vu lién quan ong Nguyen Tan H, ba Tran Thi Q c6 don xin rut toan by yéu
cau doc 1ap, nén Toa an cap so tham dinh chi giai quyét vu 4n theo quy dinh tai
cac diém d, ¢ khoan 1 Piéu 217 cta Bo luat T tung dan sy, 1a c6 can cu.



[7] Do d6, Hoi dong cap phtic thim khong chip nhan yéu cau khang cao
ctia nguyén don ba Tran Thi Van T, c¢6 ngudi dai dién theo ty quyén 1a ba Tran
Thi Minh K, ba Phan Thi Kim C va gitr nguyén Quyét dinh dinh chi giai quyét
vu an cua Toa an cap so thdm nhu dé nghi cua dai dién Vién kiém sat nhan dan
cap cao tai Thanh phd HO Chi Minh.

[8] V& an phi dan sy phtc thdm: Do yéu cau khang céo khong duoc chap
nhén nén ba Tran Thi Van T phai chiu an phi dan sy phtic tham theo qui dinh
phép luat.

Cian ctr vao Diéu 314 cua Bo luat T tung dan sy nam 2015;

QUYET DINH:

1. Khéng chap nhédn yéu gzéu khang cao cua nguyén don ba Tran Thi Van T,
co nguoi dai dién theo iy quyén la ba Tran Thi Minh K, ba Phan Thi Kim C.

Gifr nguyén Quyét dinh dinh chi gidi quyét vy 4n dan sy s0 07/2025/QDST-
DS ngay 07 thang 02 nam 2025 ctia Toa an nhan dan tinh Bong Nai.

2. Vé an phi dan sy phuc tham:

Ba Tran Thi Van T phai chiu’sé ‘tién 300.000 ‘déng (Ba tram nghin g‘i(‘A)ng) an
phi dan sy phtic tham, duoc trir s6 tién 300.000 dong (Ba tram nghin dong) tam
tng an phi phic tham (do 6ng V6 Xuan S ndp thay), theo Bién lai thu so
0001263 ngay 03/3/2025 cta Cuc Thi hanh an dan su tinh Bong Nai.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: , ‘TM. HQI PONG PHUC THAM
- Toa an nhén dan toi cao (1); THAM PHAN — CHU TQA PHIEN HQP
- VKSND cép cao tai TP.HCM (1);
- TAND tinh Bong Nai (1);
- VKSND tinh Pong Nai (1);
- Cuc THADS tinh Pdng Nai (1);
-ND (2);
-BD (2);
- NLQ (6);
- Luu (3) 20b (QD.TPQ);
LE HOANG TAN
Céc Tham phan Tham phan - Chii toa phién hop
Nguyén H6 Tam Tu Tran Ngoc T2 Lé Hoang T3






