TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc lap - Tw do - Hanh phiic
TAI THANH PHO HO CHi MINH

Ban 4n sb: 01/2025/LD-PT
Ngay 18-8-2025

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gém c6:

Thdam phén - Chii toa phién toa: Ong Ping Van Y

Cdc Thdam phan: Ong Pham Vin Cong
Ba Tran Thi Hoa Hiép

- Thu ky phién toa: Ba Ngu’yén‘ Thi Thu Phuong - Thu ky Toa phtic tham Toa
an nhan dan t61 cao tai Thanh phd H6 Chi Minh.

- Dgi dign Vién cong t6 va kiém st xét xir phiic tham tgi Thanh pho Hé Chi
Minh tham gia phién toa: Ong Pham Vian Nhan - Kiém sat vién.

Ngay 18 thang 8 nam 2025, tai try s¢ Toa phac tham Toa &n nhan dan tdi cao
tai Thanh pho Ho Chi Minh, xét xtr phuc tham cong khai vy an lao dong thy 1y so:
06/TLPT-LD ngay 01 thang 4 nam 2025, v€ vi¢e: “Tranh chap lao dong vé tién
lwong, trg cap thdéi viée va yéu cau boi thuong do don phuong cham dut hop dong
lao dOng trai phap luat”.

Do Ban 4n lao dong so thém s6: 07/2024/DS-ST ngay 04 thang 6 nam 2024 cua
Toa an nhén dan Thanh pho Ho Chi Minh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sé: 396/QD-PT, ngay 01 thang
8 nam 2025, gitra cac duong su:

- Nguyén don: Ong Tseng Wei H, sinh nam 1986. Qudc tich: Pai Loan (Trung
Quéc); cu tra tai: Tang 9 - S6 253 duong Tongging, Quan Zhongli, Thanh phd Pao
Vién 320, Pai Loan (Trung Qudc); dia chi tam tra: D10/89Q dudng Qudc 10 1A,
phuong Tan T, quan Binh T, Thanh phé Ho Chi Minh (nay 1a phudng Binh T, Thanh
phé Ho chi Minh); c6 mat.

Nguoi dai dién hop phdp ciia nguyén don: Ong Nguyén Pac H, sinh nam 1989;
cu tra tai: 146/2/28 Pudng sb 30, Phuong 6, quan Go V, Thanh ph6 Hb Chi Minh
(nay 1a phuong An N, Thanh ph6 HO Chi Minh) 1a nguoi dai dién theo ty quyén;
Hop dong Gy quyén ngay 01/6/2020; c6 mat.

Ngueoi phién dich cua nguyén don: Ba Boan T6 Q, sinh nam 1983; cu trd tai:
268/39 Nguyen Thai B, Phuong 12, quan Tan B, Thanh pho H6 Chi Minh (nay la
phuong Bay H, Thanh ph6 H6 Chi Minh); c6 mat.



- Bi don: Cong ty TNHH Pou Y ViétNam. Tru sé : D10/89Q duong Québc 10
1A, phuong Tan T, quan Binh T, Thanh ph6 H6 Chi Minh.

Nguoi dai dién hop phdp ciia bi don: Ong Huynh Van Tr sinh nim 1976 ; dia
chi lién lac: D10/89Q duong Quéc 10 1A, phuong Tan T, quan Binh T, Thanh phé
H6 Chi Minh (nay 1a phuong Tan T, Thanh phd H6 Chi Minh) 13 ngudi dai dién theo
iy quyén; Vin ban ty quyén ngay 23/11/2022; c6 mit.

- Nguwoi c6 quyén loi, nghia vu lién quan: IDEA (Macao Commercial
Offshore) Limited, Taiwan Branch (nay d6i tén thanh: Yue Yuen Industrial Limited
Tai Wan Branch (BVI); tru so: No. 2, Fugong Rd, Fuxing Township, Changhua
County 50662, Taiwan (R.O.C); ving mit.

- Nguoi khdng cdo: Ong Tseng Wei H 1a nguyén don trong vu 4n.
NOI DUNG VU AN:

Theo don khéi kién va trong qud trinh giai quyét vu an nguyén don ong Tseng
Wei H va éng Nguyén Pirc H la ngueoi dai dién theo iy quyén ciia nguyén don trinh
bay:

Nguyén don Tseng Wei H ky hop dong lao dong voi Cong ty TNHH Cong
nghiép Pou Ch (goi tat 1a Coéng ty Pou Ch, mi s6 thué: 58711014) vao ngay
13/09/2011 va chiu trach nhiém vé cong tac hai quan, van chuyén ctia Cong ty Pou
Ch tai Trung Qudc va Viét Nam, pham vi céng viéc bao gom 6 Cong ty nhu sau:
Pou Ch, Pou S, Pou H, Pou L, Y va Bach D, luvong do Cong ty Pou Ch trd cho nguyén
don. Cong ty YUE YUEN INDUSTRIAL LIMITED, TAIWAN BRANCH (goi tat
la Cong ty Yue Y, mi sb thué: 51158587), theo thong tin ding ky Cong ty ctia Bo
Kinh té Chinh Phu Pai Loan, ngdy dang ky va thanh lap 1an dau 1a 11/09/2016, thong
bao d6i tén Cong ty cling hién thi nhu 09/09/2019, Cong ty Yue Y khong thé c6 quan
h¢ lao dong vdi nguyén don Tseng Wei H vao ngay 13/09/2011. Cong ty Yue Y néu
quan diém trong vin ban ghi y kién ho di tuyén dung nguyén don Tseng Wei H tr
13/09/2011 va ky hop dong lao dong giita hai bén, 1 c¢6 tinh khai man, gian doi.

Nguyén don Tseng Wei H da ky lai hop dong lao dong v6i YUE YUEN
PURCHASING & SUPPLY CO., LTD. (goi tit 1a Cong ty YUE YUEN
PURCHASING & SUPPLY, ma s thué: 86686629) vao ngay 01/04/2015. Chiu
trach nhiém ban dau ndi dung coéng viéc khong thay d6i. Do tén tiéng Trung cia
Cong ty YUE YUEN PURCHASING & SUPPLY va Cong ty Yue Y gan giong nhau
nén Cong ty Yue Y di dich nham tén Cong ty trong qua trinh dich phan quyét cua
Pai Loan. Trén thuc té, Cong ty YUE YUEN PURCHASING & SUPPLY va Cong
ty Yue Y la hai phap nhan khéac nhau, c6 ma s6 thué doc lap, nguyén don TSENG
WEI H da ky hop dong lao dong tai Pai Loan véi Cong ty YUE YUEN
PURCHASING & SUPPLY chur khong phai Cong ty Yue Y. Cong ty Yue Y néu
quan diém da thay thé Cong ty Pou Y tra tién luong cho nguyén don tu ngay
08/12/2014, diéu nay 1a khong thé vi ngay Cong ty Yue Y lan dau thanh 1ap 1a ngay
11/09/2016 va khong thé thyc hién dugc dé tra bat ky khoan tién nao cho nguyén
don Tseng Wei H vao ngay 08/12/2014.



Theo “cai goi 1a” sao ké tai khoan lwong ngan hang do bi don ndp vao ngay
02/04/2021, ¢ thé khing dinh rd rang cac Cong ty di tra luong cho nguyén don
Tseng Wei H tir ndm 2014 dén nam 2016 14 Cong ty Pou C va Cong ty YUE YUEN
PURCHASING & SUPPLY, bi don va Cong ty Yue Y da c6 chu dich khi ¢ y khai
man, khai sai rdng chimg tir ngan hang 1a gidy xac nhan tra luong ctia Cong ty Pou
Y, 5 rang 1a sai sy that. Ngoai ra, theo bién ban ghi nhé va hop ddng cong tac
(PVY20171001001 va PYV20191220001) do bi don d¢ trinh, ngay ky 1an luot 1a
01/10/2017 va 20/12/2019. Cong ty Yue Y chu truong da thay mat Cong ty Pou Y
tra tién luong cho nguyén don. Hai vin ban nay rd rang khong lién quan gi dén khoan
tién lvong ma Cong ty Pou C va Cong ty YUE YUEN PURCHASING & SUPPLY
tra cho nguyén don Tseng Wei H.

Do nguyén don Tseng Wei H c¢6 nang luc quan Iy van tai va hai quan vuot trdi
nén bj don da ky hop dong lao dong véi nguyén don vao ngay 08/12/2014. Hy vong
nguyén don Tseng Wei H s¢ ' khong chi ngoai thyc hién cac viée theo hop dong Vol
Cong ty Yue Y, con c6 thé hd tro giup d& Cong ty Pou Y giai quyét cac van dé quan
1y ma hai quan va van tai gap phai. Hai bén théng nhat Cong ty Pou Y s& tra thém
mot khoan lwong VND lam thu lao lao dong theo hop dong lao dong duogc ky gitra
nguyén don va bi don, doc 1ap véi nhitng hop dong khac. Murc luong lao dong nay
khong lién quan gi dén Cong ty Pou Ch, Cong ty YUE YUEN PURCHASING &
SUPPLY va Cong ty Yue Yuen ma chi don gian la tién thu lao cho hop dong lao
dong do nguyén don Tseng Wei H cung cap cho Cong ty Pou Y. Pé duogc ky hop
dong véi nguyén don, bt don da chu dong xin cap cac gidy phép lao dong, xin cap
thé tam tri dé nguyén don 1am viéc theo hop dong lao dong cho bi don tai Viét Nam.

Nguyén don c6 bang chimg chic chan chimg minh rang ngoai Cong ty Pou Y,
nguyén don con chiju trach nhiém vé cong viée kinh doanh ctia nhiéu Cong ty khac.
Phan quyét cua toa an Pai Loan do Cong ty Yue Y dua ra giai thich“ /2, Loi bdo
chita cua bi don : (1)... bi don da cw nguyén don sang Viét Nam vao nam 2014 va
lam dai dién phdp Iy cho Cong ty con cua tdp doan la Cong ty Bach D Vi¢t Nam tir
nam 2019, chiu trach nhiém vé quan 1y xudt nhdp khau tai Viét Nam.... trén thuc té
cong viéc chinh cua nguyén don tai Viét Nam la quan ly va la nguoi phu trach Cong
tv Bich P Viét Nam./ . 13, Nhitng vin dé hai bén khéng tranh chdp : (5)
nguyén don la nguwoi dai dién theo phdp ludt ciia Cong ty Bach Pat Viét Nam ké tir
ngay 30/08/2019. (11) céng viéc ciia nguyén don tai Viét Nam bao gom céng viéc
hai quan va vin chuyén cho cic Céng ty Pou Y, Pou S, Pou Ch, Pou H, Pou L, va Y
ciia tdp doan quéc té Pou C tai Viét Nam. Cong ty Yue Y ciing da ky hop dong dich
vu véi nguyén don TSENG WEI H va nguyén don ciing da déing ky véi S¢ Ké hoach
va Pdu tw Viét Nam véi tw cach la nguoi phu trach Cong ty Biach P Viét Nam. R6
rang la Céng ty Pou Ch, ” Cong ty YUE YUEN PURCHASING & SUPPLY va
Cong ty Yue Y da tra lwong cho nguyén don Tseng Wei H tai Dai Loan dua trén
mirc thu lao cho cac dich vu cong viéc ndy va khong c6 mbi quan hé nao véi Cong
ty Pou Y Viét Nam.

Vé viéc bi don don phuong cham dut hop dong trai phap luat voi nguyén don
Tseng Wei Hao ma khong giai quyét van dé quyén loi lao dong ctia nguyén don
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theo quy dinh ctia phap luat lao dong Viét Nam, ¥ kién ctia nguyén don cho rang
viéc Cong ty Pou Y vi pham phap luat Viét Nam 1a rat rd rang. Theo hop dong lao
dong do nguyén don Tseng Wei H va Cong ty Pou Y ky thi thoi gian c6 hi¢u luc
tir ngay 30/11/2019 dén ngay 30/11/2020, tuy nhién Cong ty Pou Y som hon ngay
27/07/2020, 28/07/2020, 04/08/2020, 05/08/2020, don phuong yéu cau chdm dut
quan h¢ hop ddng lao dong voi nguyén don Tseng Wei H, lai muon ly do Cong ty
Yue Y chidm dut hop dong v6i nguyén don 1am 1y do, bi don ¢ y danh dong hai
hop dong 1am mét, hodc ¢d ¥ tim cach chén ép lao dong hodc bat cir Iy do gi thi bi
don da vi pham phap luat lao dong ciia Nha nudc cdng hoa xa hoi chu nghia Viét
Nam, 1a hanh vi don phwong cham dut hop dong lao dong. Trén thuc té, bat ké cac
mdi quan hé hop ddng khac giita Cong ty Pou C, Cong ty YUE PURCHASING &
SUPPLY va Cong ty Yue Y v&i nguyén don déu khong anh hudng dén viéc Cong
ty Pou Y bao v¢ loi ich lao dong cua nguyén don Tseng Wei H theo quy dinh ctia
phap luat lao dong Viét Nam. Tuy nhién, Cong ty Pou Y khdong cho nguyén don
lam viéc tai Cong ty ma khong c6 1y do chinh dang, tham chi con bdo Codng an
phuong, Uy ban nhan dan phuong dén Cong ty dé bat nguyén don Tseng Wei H
cung vo nguyén don ra khoi ky tic xa trong khi tai san cia nguyén don & d6 nhiéu
nam, khong noi ¢ 1a mdt hanh vi x4u xa, chén ep d6n mat, bat nhan, nhung két cuc
co quan Cong an, Uy ban nhan dan da thau tinh dat Iy yéu cau bi don phai tudn thi
phép luat, khong duoc chén ép vo chong nguyén don.

Nguyén don c6 y kién phan doi tw cach nguweoi lién quan ciia Céng ty Yue Yuen
Industrial Limited Taiwan Branch:

Can lam rd Gy quyén chi luong gitta bi don va ngudi lién quan vi sao trude
gi0 khong bao gid bao cho ong Tseng Wei Hao biét, 6ng Tseng Wei H khong hé
biét viéc uy quyén nay, ong Tseng Wel H chi biét viéc bi don ng luong ong Tseng
Wei Hao. Viéc bi don trinh bay cho ring bi don di ty quyén chi luong cho Cong
ty Yue Yuen Industrial Limited Taiwan Branch (sau ddy goi tit 1a “YUE YUAN”)
dé thanh toan tién luong cho ong Tseng Wei H hoan toan khong c6 bat cir tai lidu
chimg ctr nao chirng minh. Nguyén don lam viéc cho bi don tir nam 2014 dén nim
2020, nhung vi¢c bi don uy quyeén chi lwvong cho YUE YUAN hoan toan khong
cho nguyén don blet bi don va YUE YUAN déu khong c6 bét cir thong bao nio
cho nguyén don vé viéc nay, chi dén khi khai kién bi don méi trinh bay voi Toa an
va nai ra cac luan diém v cin cit. Ong Tseng Wei H cho rang viéc bi don va YUE
YUAN chuyén tién qua lai voi sb tién 16n, muon danh chi luong co d4u hiéu vi
pham phap lut hinh sy, cn quy toa xem xét. Bdi bi don va YUE YUAN khong
théng béo cho 6ng Tseng Wei H vé viéc uy quyén chi luvong, nay 6ng Tseng Wei
H khoi kién yéu cdu bi don thanh toan tién lwong theo cac hop ddng di ky hoan
toan phu hop quy dinh phép luat, bi don c6 nghia vu phai thanh toan, viéc bi don
phai tra tién luong cho ong Tseng Wei H theo don khoi kién khong lam phat sinh
bat ctr quyén, nghia vu gi cia YUE YUAN. Viéc bi don chuyén tién cho YUE
YUAN véi muc dich gi va dé lam gi thi bi don va YUE YUAN phai ty minh giai
quyét, khong lién quan dén ong Tseng Wei H.

Trong ban an do nguoi lién quan ndp cho Toa an tai trang thir 8 161 bao chira
cta bi don muc 4 c6 ghi nhan YUE YUAN thtra nhan 6ng Tseng Wei Hao lam viéc
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tai Viét Nam cho nguoi lién quan voi mire luong cu thé 55.650 dai té va duoc lam
viéc tai Cong ty Bach D Viét Nam. Nguoc lai trong van ban trinh bay gui cho Toa
an nhan dan Thanh phé H6 Chi Minh thi lai trinh bay d6 1a tién luong cta bi don,
day 1a chung clr xac thuc ngudi lién quan va bi don gian di trong 101 khai. Thyc té
tién lwong do nguoi lién quan tra cho 6ng Tseng Wei H 14 tién theo hop dong lao
dong gitra nguoi lién quan va 6ng Tseng Wei H phu hop véi 101 khai tai Ban an cta
Toa an Pai Loan.

Nguoi lién quan va bi don cd tinh ¢6 hai 161 khai khac nhau do loi dung su khac
nhau vé dia 1y gitta Toa an 2 nudce, loi dung vi¢e khai tai Toa &n nay Toa an kia sé
khong biét.

Khi dua y kién vé quyét dinh chuyén don khoi kién, nguyén don da trinh bay
quan diém nay, tuy nhién chua dugc Toa an xem xét triét dé. Nay chung cir da 1o,
nguyén don kich liét phan ddi tu cach nguoi lién quan cua bi don, dé nghi toa an bac
b6 tu cach nay ciia nguoi lién quan va xac dinh lai tham quyén giai quyet vu an thudce
Toa an nhan dan quan Binh Tan va chuyén vu 4n ti Toa an c6 tham quyén giai
quyet theo dung trinh tu, thu tuc tb tung.

Y kién ciia nguyén don phdan doi viéc ngwoi lién quan trinh bay vé viéc tra
lwong tu nam 2014

Tra citu tai trang Web cong khai ciia Bo kinh té Dai Loan, nguoi lién quan Yue
Yuan thanh 13p vao ngay 09/11/2016. Nguoi lién quan Yue Yuen thanh 13p tir ndm
2016 nén viéc trinh bay trd lwong cho nguyén don tir nam 2014 1a khong c6 co so.
Nguyén don phan ddi ¥ kién ctia ngudi lién quan vé viée tra luong cho nguyén don
tir ndm 2014, diéu vo 1y nay khong c6 co s& xem xét.

Y kién ciia nguyén don phdn doi cdc khoan tién tir Pou Chen Corporation, Yue
Yuan Purchasing & Supply Co., Limited Taiwan Office chuyén vdo tai khodn ca
nguyén don nam 2014 - 2016 la tién cua bi don:

Nguoi lién quan Yue Yuan cung cap cac sao ké chuyén tién:

Tir tai khoan ctia Pou Chen Cororation tir ngay 07/11/2014 dén 08/05/2015 vao
tai khoan ctia nguyén don; Va Tur tai khoan ctia Yue Yuan Purchasing & Supply Co.,
Limited Taiwan Office tir ngay 08/05/2015 dén 08/12/2016 vao tai khoan cua
nguyén don. Bi don va ngudi lién quan trinh bay ddy 1a khoan tién lwong do ngudi
lién quan chi tra 1a khong c6 co s¢. Nguoi lién quan khong thé chuyén tién khi chua
thanh 1ap, hai phap nhan nay la dgc 1ap, khong lién quan dén vy an nay, nguyén don
phan ddi chimg cr nay, nguoi chuyen tién nay khong phai nguoi lién quan, khong
phai bi don, giao dich chuyén tién nay khong lién quan dén vu an. Nguyén don phan
dbi viéc xem xét chimg cr nay, xac dinh ching ctr vo gia tri.

‘ Y kién cua nguyén don phan doi cac chieng civ chuyén tién ma bi don ldp ludn
rang do la tién lwong tra cho nguyén don:
Thi nhét, bi don cung cap cac giao dich (;huyén tién tir tai khoan bi don véi
nguoi lién quan Yue Yuan cho thang 08/2019 dén thang 12/2019, thang 2,4, 5,6, 7,
8 nam 2020, cac thang con lai khong cung cap dugc ching cu.
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Thir hai, s6 tién chuyén khong tring khép vai bat cir khoan tién luong néo cua
nguyén don.

Thtr ba, khoan tién lwong cua nguyén don do bi don chi tra néu c6 thi phai cung
cap chi tiét timg khoan tlen dé Toa an xem xét ting khoan thiéu 1 ddng cling phai
tra, nay bi don chua cung cip dugc.

Dé nghi Toa 4n lam rd ting khoan tién luong ciia nguyén don duge tra nhu thé
nao, khong c6 chung ctr tirc chua tra, nguyén don chua nhan dugc bat cir khoan tién
nao.

Y kién ciia nguyén don vé viéc nguoi lién quan trd tién lrong cho nguyén don
la theo hop dong lao dong giita nguyén don va nguoi lién quan:

Béan an do nguoi lién quan ndp cho Toa én tai trang thir 8 101 bao chira cta bi
don muc 4 c6 ghi nhan YUE YUAN thtra nhan 6ng Tseng Wei H lam viéc tai Viét
Nam cho ngui lién quan véi mire lwong cu thé 55.650 Pai Té va dugc lam viéc tai
Cong ty Bach B Viét Nam. Nguoi lién quan khong hé c6 bat ctr 10 khai nao khoan
tién luong nay 1a ciia bi don.

Trong ban an do ngudi lién quan ndp cho Toa 4n tai trang thi 11 nhing van dé
hai bén khong tranh chap muc s6 11 ngudi lién quan c6 thira nhan cong viée tai Viét
Nam bao gom cong viéc khai hai quan va van chuyén cho cic Cong ty Pou Yuen,
Pou Sung, Pou Hung, Pou Li va Yude. Pay la chiing ctr chung minh cac cong viéc
ma nguyén don da lam theo hop dong lao dong gitta nguyén don va nguoi lién quan,
phu hop véi toan b tién luong va sao ké chuyen tién tir tai khoan cua nguoi lién
quan toi tai khoan cua nguyén don. Néu khoan tién nay 1a tién luong cta bi don tra
cho nguyén don thi xin hoi tién lrong nguoi lién quan tra cho nguyén don dugc
thanh toan nhu thé nao? Khong thé co chuyén tién lrong cua minh chua tra lai di tra
tién twong clia ngudi kia. Bi don va ngudi lién quan ¢ tinh danh dong hai 1lam mot
mot cach tro trén, bat nhan.

Nguyén don xdc dinh yéu cdau khéi kién dé nghi Toa dn gidi quyét:

1. Bugc bi don Cong ty TNHH Pouyuen Vi€t Nam phai tra lai cho nguyén don
s0 ti€n c6 duge tr viéce thuc hién hop dong lao dong tir ngay 08/12/2014 dén ngay
31/06/2019 ma bi don dang chiém gitr khong ¢6 can ctr phap luat 1a: 1.333.031.891
(Mot ty ba tram ba muoi ba triéu khong tram ba muoi mot ngan tam tram chin muoi
mot) dong;

2. Budc bi don phai tra thanh toan tién luong cho ‘nguyén don tu ngay
01/07/2019 dén ngay 3 1/05/2020 1a: 340.706.100 (ba tram bon muoi tri¢u bay trim
1& sau ngan mot tram) dong;

3. Budc bi don phai tra thanh toan cho nguyén don tién 14i chdm tra luong tir
ngay 01/07/2019 dén ngé\y 31/05/2020 1a: 1.206.667 (mdt tri¢u hai tram 1¢ sdu ngan
sdu tram sau muoi bay) dong;

4. Tuyén huy thong bao vé viéc hay bo gidy phép lao dong va thé tam tra dé
ngay 27 thang 07 nam 2019, huy quyét dinh don phuong cham dut hop dong trai
phap luat cua Cong ty TNHH Pouyuen Viét Nam. Buoc Cong ty TNHH Pouyuen
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Viét Nam phai xin cép lai gidy phép lao dong va thé tam tra tri cho 6ng Tseng Wei
H trong truong hop da bi huy;

5. Budc bi don phai tra tién luong va 13i cham tra cho nguyén don tir ngay 01
thang 06 ndm 2020 cho dén khi an ¢6 hi€u luc cua phép luat;

6. Bugc bi don phai thanh toan 04 thang tién luong theo hop dong lao dong do
chdm dut hop dong trai luat cho nguyén don la: 123.929.400 (Mot tram hai muoi ba
tri¢u chin tram hai muoi chin ngan bon tram) dong;

7. Budc bi don phai tra trg cap théi viéc twong duong véi 3 thang tién luong
cho nguyén don la: 92.947.050 (Chin muoi hai tri¢u chin tram bon muoi bay ngan
khong tram ndm muoi) dong;

8. Bugc bi don phai tra khoan tién bdi thudng cho nguyén don tuong Umg voi
30 ngay tién luong do vi pham thoi han bao trude khi don phuong cham dat hop
dong trai luat 1a 30.982.350 (Ba muoi tri¢u, chin tdm hai nghin, ba trdm nam muot)
dong.

Tai van ban kién nghi nép ngay 26/3/2024, nguyén don éng Tseng Wei Hao
trinh bay:

Sau khi xem xét cac ching ctr do bi don cung cap cho Toa 4n nhan dan Thanh
phé H6 Chi Minh ngay 17/01/2024, nguyén don nhan thay c6 nhiéu dau hiéu vi
pham phap luat Viét Nam, trong d6 c6 dau hiéu cta viéc rira tién hoi doai ra nudc
ngoai, ké khai sai chi phi cia Cong ty, tron thué... Co y kién dé nghi chuyén vy viéc
nay cho coéng an, co quan thué c6 tham quyén tién hanh thanh tra dé xac dinh bi don
c¢6 vi pham phap luat Viét Nam hay khong. Ly do cu thé nhu sau:

Toan bo cac chung tur bi don lap ra cung cap cho Toa an vé viéc iy quyén chi
lrong cho nguo1 lao dong la chimg tir 1ap khéng, do bi don va cac Cong ty co cung
huong 1gi 1ap ra nham chuyén tién qua bién gidi, gom cac hop dong uy quyén chi
lwong cho céc bén nude ngoai, bang danh sach chi tiét tién lwong ctia vo cung nhiéu
nguoi nguoi lao dong, ong Tseng Wei H va nhing dong nghiép cti cung lam trong
Cong ty Pouyuen hoan toan khong hay biét gi vé viéc nay. Ong Tseng Wei Hao va
nhitng dong nghiép cu ty nhién bi bi don cho vao danh sach dé hop thtic hoa viéc
bi don chuyén tién ra nudc ngoai phi phap. Chi dén khi khoi kién ra toa an, 6ng
Tseng Wel Hao moi sting so' khi Pouyuen dam ty y lap khéng nhiéu ching tir
chuyen tién vi s6 tién khong 16 nhu vay. Ong Tseng Wei H va nhitng dong nghiép
cili san sang lam ching trudc phap luat vé viéc nay.

Theo 10i khai do bj don va cac bén lién quan cung cép (tén cii 1a Cong ty IDEA
(MACAO COMMERCIAL OFFSHORE) LIMITED, TAIWAN BRANCH), bi don
khai rang tir ngay 09/01/2017 dén ngay 08/11/2019, tién luong dugc chuyén cho mot
bén lién quan (Céng ty Yue Yuen), sau d6 ho chuyén tién cho nguyén don. Tuy
nhién, theo trang 11 Bién ban hop ngay 14/03/2024 ctia Toa an nhan dan Thanh ph
Hd Chi Minh va Phiéu lvong Dai Loan do bén lién quan (Cong ty Yue Yuen) cung
cap thi bén lién quan (Cong ty Yue Yuen) bat dau chuyén khoan, tra cho nguyén don
ter ngay 09/01/2017. Tuy nhién bi don da trd lwong vao cac ngay 18/01/2017,
21/03/2017, 18/04/2017, 29/06/2017, 17/07/2017, 22/08/2017 va lan luot 13 ngay
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18/09/2017. Nhan danh Cong ty, 486.309 USD, 480.429 USD, 303.429 USD,
528.993 USD, 555.939 USD, 544.850 USD, 552.491 USD da duoc chuyén sang mot
nudc ngoai Cong ty tu nhan, Faithful Hero Corporation (bang chung 1). S6 ngoai té
trén thyc té khong duoc chuyén di ma duoc dung de tra Ivong, nhung chua rd dich
dén cudi cing cua khoan tién. Do Viét Nam la quoc gia c6 kiém soat ngoai héi nén
bi don d3 tao ra nhitng 1y do sai su that vé chi phi ké toan va chuyén sb luong ngoai
té¢ khong 16 cho Faithful Hero Corporation, mot Cong ty tu nhan ¢ nudc ngoai, da
c¢6 dau hiéu rira tién ngoai hdi va ké khai sai chi phi ctia Cong ty.

Ngoai ra, theo trang 2 15i khai ctia bi don ndp cho Tda an nhan dan Thanh phd
H6 Chi Minh ngay 17/01/2024, bi don khai rang tir ngay 08/05/2015 dén ngay
08/12/2016, bi don duoc mién toi, chi phi tién luong cho Faithful Hero thong qua tap
doan Ngan hang ANZ, Faithful Hero Corporation sau d6 chuyén tién cho YUE YUEN
PURCHASING va YUE YUEN PURCHASING sau d6 chuyén tién cho nguyén don.
Tuy nhién, theo hd so giao dich qu§ ngan hang do bi don cung cap (Bang chung 2),
bi don da chuyén 440.166 USD ngoai hdi cho Faithful Hero Corporation vao ngay
28/06/2016, nhung Faithful Hero Corporation chi tra 124.887 USD cho YUE YUEN
PURCHASING viao ngay 07/07/2016. Ngoai ra, bi don da chuyén 1.253.591 USD
cho Faithful Hero corporation vao ngay 01/03/2016 nhung Faithful Hero corporation
chi trd 118.864 USD cho YUE YUEN PURCHASING vao ngay 08/03/2016. Ro rang,
sO tién bi don chuyén théng qua ngoai hdi cho Faithful hero corporation khong nhat
quan voi s6 tién ma Faithful hero corporation chuyén cho YUE YUEN
PURCHASING. Sé tién ngoai héi thuc té khong dugc sur dung dé tra lvong va phan
chénh 1éch da dugc Faithful Hero corporation mang Ve st dung ca nhan. Faithful Hero
corporation di 14y no di, va dich dén cudi cing cua s tién van chua duogc xac dinh.

Theo trang 6 ban dich ban an tiéng Dai Loan do bi don cung cip, nguyén don
da lam viéc va hudng luong tai POU CHEN CORPORATION tur ngay 13/09/2011
(Loi bao chira ctia bj don: Nguyén don gia nhap tap doan qudc té Pou Chen ngay
13/09/2011), tai thoi diém do nguyén don chua dén 1am viéc tai bi don ¢ Viét
Nam. POU CHEN CORPORATION la Cong ty niém yét tai Pai Loan, c6 nguon
loi nhuan doc 1ap dé tra luong cho nguyén don va khong phai st dung quy cua bi
don de tra luong cho nhan vién cia minh. Ngoai ra, phan quyét cua Dai Loan con
ghi rang nguyén don lam viéc tai Cong ty Bach Pat, PouHung, PouLi, PouChen,
PouSung, Yuede va bén lién quan (Cong ty Yue Yuan) da tra cho nguyén don murc
lvong 55.650 Dai t¢. Nguyén don cing lam viéc cho bi don bit dau tur ngay
08/12/2014, bi don chuyén ngoai té cho bén lién quan (Cong ty Yue Yuen) dé lay
lrong nhung bén lién quan (Cong ty Yue Yuen) thuc té khong chuyén cho nguyén
don., va dong tién cudi cung khong duoc biét.

O trang dau tién trong 101 khai cta bi don ngay 17/01/2024, bi don cho ring
Faithful Hero corporation va Yue Yuen Purchasing 1a Cong ty con cuia Tép doan
PouChen. Tuy nhién, sau khi kiém tra bao cdo thudng nién cong khai ctia Cong ty
va biéu do mdi quan hé ¢ dong cua Tap doan PouChen nam 2014, 2015 va 2016
(bang chung 3), nguyén don phat hién ra rang Faithful Hero Corporation va Yue
Yuen Purchase & Supply Corporation khong nam trong co cau Cong ty con cua
Tap doan PouChen. Bi don c6 ké hoach dai han dé chuyén timg khoan vén ngoai
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héi cho cac Cong ty tu nhan ¢ nudc ngoai hang thang bang céach s dung chi phi
luong ké toan sai, cudi cung s6 tién khong 16 nay khong dugce dung dé tra luong
cho nhan vién va khong rd dong chay. Nguyén don mong co quan Cong an Viét
Nam diéu tra xem ai 13 chu s¢ hitu thue su cua Faithful Hero corporation va Yue
Yuen Purchasing & supply corporation? Day c6 phai 1a Cong ty do Téap doan
PouChen thanh 1ap duéi tén riéng, c6 ¥ dinh chuyén tlen cua Pou Yuen Viét Nam
sang tai khoan Cong ty tu nhan BVI va cac quan 1y cip cao ciia Cong ty bi don s&
chia tién riéng.

Bi don tung thanh 1dp mot s6 luong 16n Cong ty BVI dudi tén riéng (bang
ching 4, bang chtng 5, bang ching 6), chuyén von Cong ty ctia bi don sang Cong
ty nudc ngoai nhung khal bao Cong ty BVI 1a "bén khong lién quan" dé bao céo
thué nguyén don cling hy vong co quan thué s& diéu tra cac thong tin thué ma bi
don da nop trong nhiéu ndm qua, bi don da tuyén bd Faithful Hero corporatlon va
Yue Yuen Purchasing & supply corporation 1a "cac bén li€n quan" hodc "cac bén
khong lién quan" va cac quy gitra bi don va cac Cong ty BVI nay. Su khac biét
lién quan dén viéc bi don c6 st dung Cong ty co tru s & nudc ngoai dé thuc hién
chuyén gia (Transfer Pricing) nham thao tang chi phi ké toan va 1oi nhuan ctia Pou
Yuen Viét Nam, tir d6 anh hudng dén s6 thué Cong ty bi don da ndp tai Viét Nam
hay khong. Ngoai ra, can ctr vao thong tin Ngan hang vé quy ngoai héi do bi don
cung cap va loi khai do bén lién quan (Cong ty Yue Yuen) cung cép, co thé thay
1o s6 tién ngoai hdi bi don chuyén ra nudc ngoai, khong phu hop voi murc luong
cudi cung ma Cong ty 6 nudc ngoai tra cho nhan vién. Néu bij don khai sai vé chi
phi tién lwong nhiéu thi thué TNDN s& bj tra thiéu; Néu bi don khai sai vé chi phi
tién lrong it thi thué TNCN sé bj tra thleu Bi don d4 tich liiy sb tién chuyén ngoai
héi rat 16n trong thoi gian dai, liéu ¢6 trdn thué trai phép nghiém trong hay khong
cling can c6 sy hd tro cla cac co quan lién quan trong qua trinh diéu tra.

Hién tai céc tai li€u, chung ctr do bi don cung cép cho Toda an thé hién chi tiét
cac giao dich chuyén tién khong minh bach voi nhiing con s6 chuyén tién khéng
lo qua bién gioi hang nam, 1a ching cu quan trong dé co quan canh sat diéu tra
tién hanh diéu tra va co quan thué tién hanh thanh tra lam rd muyc dich, tinh hop
phap cua cac giao dich nay. Nhimg chimg cir nay rat kho dé co quan c6 tham
quyén ¢6 dugc nay da dugc bi don cong khai trude Toa an. Bén canh d6, viée diéu
tra ctia co quan Cong an, Thanh tra co quan Thué 1a ching c&t quan trong chimg
minh cho cac 13p luan cua bi don 1a v6 can ctt, chirng minh nhiing thiét hai cua
nguyén don la da xay ra.

Do d6, nguyén don kinh dé nghi Quy Toa xem x¢t tam dinh chi vu an dé
chuyen ho so cho Co quan canh sat diéu tra tién hanh diéu tra va co quan thué c6
tham quyén tién hanh thanh tra theo quy dinh phap luat dé ban hanh mét ban an
cong tam, minh bach, bao dam quyén loi ciia nguyén don, ctia Nha nude Cong hoa
xa hoi chu nghia Viét Nam.

Trong qud trinh gidi quyét vy dn, bi don Céng ty INHH Pou Yuen Vi¢t Nam
co ong Huynh Van Trong la nguoi dai dién theo uy quyén trinh bay:



Cong ty IDEA MACAO COMMERCI AL OFFSHORE LIMITED, nay ddi
tén thanh Céng ty YUE YUEN INDUSTRIAN LIMITED TAI WAN BRANCH
(Goi tat 1a Cong ty IDEA MACAO) va Cong ty POUYUEN Viét Nam déu thudc tap
doan POUCHEN GROUP la tap doan chuyén san xuit va gia cong cho cac nhin
hiéu gidy thé thao nhu Nike, Adidas. .

Ngay 13/09/2011, Céng ty IDEA MACAO ky Hop dong lao .dong véi ong
Tseng Wei Hao, hop ddng co6 ndi dung: Dia diém lam viéc 1a do yéu cau kinh doanh,
bén A ¢o quyen diéu dong bén B dén lam viéc tai cac Cong ty thudc tap doan
POUCHEN GROUP. Vi vay Cong ty IDEA MACAO ctr 6ng Tseng Wei Hao sang
Cong ty POUYUEN VIET NAM lam viéc tir ngay 08/12/2014 dén ngay 10/07/2020.
Hién nay Cong ty khong con luu gitt hop dong lao dong cia 6ng Tseng Wei Hao,
tuy nhién theo cac hop dong lao dong do bén nguyén don cung cap thi bi don xac
nhan la dung.

Vé quan hé 3 bén: Khi 6ng Tseng Wei H dugc cir sang Cong ty Pouyuen Viét
Nam lam viéc, dé dugc phép lam viéc tai Viét Nam thi Cong ty Pouyuen Viét Nam
phai xin gidy phép lao dong cho dng Tseng Wei Hao, vi trong thanh phan hé so cap
phép lao dong phai c6 hop dong lao dong, vi vay Cong ty Pouyuen Viét Nam budc
phai ky hop dong lao dong vai 6ng Tseng Wei Hao chir thuc sy trong moi quan hé
lao dong 3 bén nay thi quan h¢ lao dong chinh la gitta Cong ty Yue yuen véi Ong
Tseng Wei Hao, con quan hé lao dong vai Cong ty Pouyuen 1a phu vi 6ng Tseng
Wei Hao chi duoc ctr #én Viét Nam cong tac trong thoi gian nhat dinh.

Pai dién bi don c6 ¥ kién ddi voi cac yéu cau khai kién ctia nguyén don nhu
Sau.

Vé yéu cau tra lwong tir ngay 08/12/2014 dén ngay 31/05/2020:

Vi 6ng Tseng Wei H da dugc ctr sang Viét Nam lam viéc nén Cong ty
POUYUEN Viét Nam c6 nghia vu tra lwong. Con tai Cong ty IDEA MACAO khéng
phat sinh ngay cong nén Cong ty IDEA MACAO khong c6 nghia vu tra luong. Viéc
6ng Tseng Wei H yéu cau phai tra hai dau luong 1a vo 1y, vi tién luong chi phét sinh
khi c6 ngay cong lao dong.

Tat ca lao dong 1a ngudi nudc ngoai tai Cong ty POUYUEN Viét Nam déu
duoc tuyén dung tir nudc ngoai va cir sang Cong ty POUYUEN Viét Nam lam viéc
va tat ca dugc tra luong theo hinh thirc gidng nhu 6ng Tseng Wei Hao. Nghia 1a dé
tra lwong cho tat ca lao dong 1a nguoi nude ngoai thi Cong ty POUYUEN Viét Nam
c6 ky két hop dong chi lwong véi Cong ty IDEA MACAO (Cong ty nay dugc d6i
tén thanh YUE YUEN tir nam 2019), mdi thang Céng ty POUYUEN Viét Nam
chuyén toan bo sb luong cia tat ca lao dong 1a ngudi nudc ngoai cho Cong ty IDEA
MACAO, sau d¢6 Cong ty IDEA MACAO chuyén cho timg nguoi lao dong, trong
d6 6 tién luong cua 6ng Tseng Wei Hao (sao ké lwong dd ndp cho Toa an). Va trong
sudt thoi gian dai lam viéc tai Cong ty POUYUEN Viét Nam 6ng Tseng Wei Hao
cling biét & viéc nhan luong gian tiép nhu vay nhung khong phan dbi.

Noi dung hop dong chi luong ky két giita Cong ty POUYUEN Viét Nam v6i
Cong ty IDEA MACAO c6 ndi dung: Bén A ho trg bén B thanh toan luong hang
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thang hodc thuong cho doi ngii nhan vién bai Loan. Tién luong thyc nhén theo sao
ké nhiéu hon so v61 hop dong lao dong 1a do dugc cong thém tién cong tac nudc
ngoai va tién thuong theo két qua kinh doanh, vi vady ma tién lvong mdi thang Ong
Tseng Wei Hao nhan dugc 12 khong giéng nhau. Viéc ong Tseng Wei Hao cho rang
Cong ty POUYUEN Viét Nam chua tra tién lwong cho 6ng trong thoi gian lam viéc
tai Cong ty POUYUEN Viét Nam tir ngay 08/12/2014 dén ngay 31/05/2020 1a khong
dung vai thuc té.

Vé yéu cau tra tro cdp thoi viéc:

V& nghia vu chi tra trg cap thdi viéc: Theo Ban an s6 222 cua Toa an dia
phuong Dai Trung — Dai loan thi nguyén don yéu cau Cong ty Yueyuen chi tra trg
cap thoi viée tir ngay 13/9/2011 dén ngay 14/01/2022 véi sb tién 13 442.763 NTD,
thoi gian nay 13 bao gdm thoi gian nguyén don lam viéc tai Cong ty Pouyuen Viét
Nam (tir ngdy 08/12/2014 dén ngay 10/07/2020). Viéc yéu cau chi tra trg cap thoi
viéc ctia nguyén don ddi vai Cong ty Yue Yuen ciing phit hop voi Muc 7, Hop dong
lao dong gitta IDEA (MACAO COMMERCIAL OFFSHORE - nay d d6i tén thanh
Cong ty Yue Yuen) va ong Tseng Wei H ngay 13/9/2011 c6 quy dinh nhu sau: “VII.
Vé huu va théi viée: T wong lai khi tinh todan lwong huu hodc tro cd'p thoi viéc cho
bén B, bén A sé thanh todn vao thoi diém bén B nghi hwu hodc théi viéc cdin ci vao
quy dinh c6 lién quan tai Ludt lao dong cua Dai Loan. Ngoai ra bén B khong duoc
yéu cdu bdt cir quyén lpi nao doi lgp voi tdp doan Pouchen hodc bén A nita”. Piéu
nay c6 nghia la viéc tro cap thoi viéc khi ong Tseng Wei H nghi viéc thudc vé trach
nhiém cua Cong ty Yue Yuen.

Theo Ban an s6 222 thi Toa an dia phuong Pai Trung — Pai Loan khong chép
nhan viéc yéu cau Tro cap thdi viéc ctia 6ng Tseng Wei Hao 1a do éng Tseng Wei
Hao don phuong chérn dut hop ddng lao dong voi Cong ty Yue Yuen trai phap luat
nén khong duoc trg cap tho61 viéc chir khong phai 1a Cong ty Yue Yuen khong co
nghia vu chi tra trg cap thoi viéc cho ong Tseng Wei Hao. Nghia 1a néu 6ng Tseng
Wei Hao cham dut hgp dong lao dong voi Cong ty Yue Yuen dung phap luat thi da
dugc Cong ty Yue Yuen chi tra trg cép thoi viéc. Vi vay trach nhiém chi tra tro cép
thoi viéc ctia ong Tseng Wei Hao trong trudng hop nay thudc vé Cong ty Yue Yuen.

Hon nita, cin cir Diéu 46, khoan 12 Piéu 34 By ludt Lao dong 2019 thi ong
Tseng Wei Hao thudc truong hgp Giay phép lao dong hét hiéu luc doi véi nguoi lao
dong 1a nguoi nudce ngoai lam viée tai Viét Nam nén khong thudc truong hop tro
cap thoi vige.

Vé yéu cau boi thirong do don phirong cham dirt hop dong lao dong:

V& yéu cau boi thudong do don phuong cham dit Hop ddng lao dong trai phap
luat ciia Cong ty Pouyuen Viét Nam: Theo vin ban ghi y kién cia Cong ty Yue Yuen
thi Coéng ty Pouyuen Viét Nam khong sa thai 6ng Tseng Wei H, viéc Cong ty
Pouyuen Viét Nam c6 thong bao chdm dut quan hé lao dong ddi véi ong Tseng Wei
H 14 do nhu cau cong viéc va nhiém vu ctia dng Tseng Wei H tai Viét Nam da két
thic nén CONG TY YUE YUEN diéu dong 6ng vé lai Pai Loan. Noi dung nay ciing
pht hop v6i Ban an 222 cta Toa an dia phuong Pai Trung, Pai Loan: “Viéc chuyén
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nguyén don tir Viét Nam sang Dai Trung ngay 10/07/2019 cua bi don la hop phap ™.
Vi vay viéc Nguyén don cho rang bi don sa thai trai phap luat 1a khong c6 can cu.

Trong sao ké luong cua dng Tseng Wei H thoi gian lam viée tai Viét nam tur
ngay 08/12/2014 dén ngay 31/05/2020 ngoai Cong ty lién quan ma Toa an da dua
vao thi con c6 Cong ty POU CHEN CORPORATION va Coéng ty YUE YUEN
PURCHARSING&SUPPLYCO cung chi tra luong cho ong Tseng Wei H. Phia bi
don xin c6 ¥ kién nhu sau:

Tap doan qubc t¢ POUCHEN GROUP c6 cac Cong ty cung tap doan la:
- Tai Bai Loan c6 cac Cong ty:

1.Cong ty IDEA MACAO COMMERCI AL da déi tén thanh Cong ty YUE
YUEN INDUSTRIAN tir nim 2019;

2. Cong ty POU CHEN CORPORATION;

3. Cong ty YUE YUEN PURCHARSING&SUPPLYCO;

4. Cong ty FAITH FUL HERO CORPORATION.

- Tai Viét Nam c6 cac Cong ty:

1. Cong ty Pouyuen Viét Nam (Binh Tan, TP. Hb Chi Minh);

2. Cong ty Pousung Viét Nam (Tay Ninh);

3. Cong ty Pou Chen Viét Nam (Bién Hoa, Pong Nai);

4. Cong ty Pou Hung Viét Nam (Tay Ninh);

5. COng ty Pou Li Viét Nam (Tay Ninh);

6. Cong ty Yude (Tién Giang);

7. Cong ty Bach Pat ( Quéan 1, Thanh phé H6 Chi Minh).

Riéng Cong ty Bach Dat do tap doan Pouchen lap ra va nho ong Tseng Wei
H dimg tén dum nham phuc vu cong viéc Hai quan cho Tap doan quoc té Pouchen

tai Viét Nam. Cac Cong ty né€u trén va vai tro cua n6é dugc Ban an s6 222 cua Toa
an dia phuong Dai Trung c6 nhac dén.

Tét ca cac lao dong nudc ngoai cua tap doan lam viéc tai Viét Nam déu duge
tuyén dung va ky hop dong tai Pai Loan, sau d6 cir sang Viét Nam 1am viéc, khi dén
Viét Nam phai ky thém hop dong lao dong nham muyc dich xin cip gidy phép lao
dong. DP6i v6i ong Tseng Wei H ciing nhu thé va tién luong cua ong Tseng Wei Hao
trd nhu sau:

- Tién luong tir ngdy 08/12/2014 dén ngay 08/05/2015 do Cong ty Pouyuen
Viét Nam thong qua ngan Hang ANZ chuyén cho Céng ty FAITH FUL HERO
CORPORATION, sau d6 Cong ty FAITH FUL HERO CORPORATION chuyén cho
Cong ty POU CHEN CORPORATION va Cong ty CHEN CORPORATION chuyén
vao tai khoan ca nhan ciua ong Tseng Wei H.

- Tién luong tir ngay 08/05/2015 dén ngay 08/12/2016 do Cong ty Pouyuen
Viét Nam thong qua ngan Hang ANZ chuyén cho Cong ty FAITH FUL HERO
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CORPORATION, sau d6 Cong ty FAITH FUL HERO CORPORATION chuyén
cho YUE YUEN PURCHARSING va Cong ty YUE YUEN PURCHARSING
chuyén vao tai khoan ca nhan ctia 6ng Tseng Wei H.

- Tién luong tir ngay 09/01/2017 dén ngay 08/11/2019 do Céng ty Pouyuen
Viét Nam thong qua ngan Hang ANZ chuyén cho Coéng ty IDEA MACAO
COMMERCI AL va Céng ty IDEA MACAO COMMERCI AL chuyén vao tai
khoan ca nhan cua 6ng Tseng Wei H.

- Tién lwong tir ngay 9/12/2019 dén ngay 31/05/2020 do Coéng ty Pouyuen
Viét Nam thong qua ngan Hang ANZ chuyén cho Cong ty YUE YUEN
INDUSTRIAN va Céng ty YUE YUEN INDUSTRIAN chuyén vao tai khoan ca
nhén cua 6ng Tseng Wei H.

Ly do c6 su khong théng nhat vé Cong ty chi tra lvong 14 vi: Trudc nim 2017
Tap doan Qudc té Pouchen 1ap ra Cong ty FAITH FUL HERO CORPORATION
dung dé lam nhiém vu chi lwong cho nhan vién cua nhiéu nudc trén thé gidi, sau
nam 2017 Cong ty FAITH FUL HERO CORPORATION khong lam nhiém vu nay
nita ma giao lai cho Cong ty truc tiép sir dung lao dong chi luong. Vi 1a tap doan 16n
hoat dong trén nhiéu nudc nén phai c6 Cong ty chuyén trach vé chi lwong nhu thé,
nhung bat ké Cong ty nio chi luong di nita thi cling khong anh huong dén quyén loi
ctia ngudi lao dong, mién sao mdi thang ngudi lao dong da nhan du luong.

Do do, bi don dé nghi Toa an khong chép nhan toan bo yéu cau khoi kién cua
nguyén don.

Pbi véi cac Cong ty: FAITH FUL HERO CORPORATION; POU CHEN
CORPORATION; YUE YUEN PURCHARSING co6 lién quan lién quan dén vu an,
néu Toa an con nghi ngd thi kinh dé nghi Toa an dua nhimg Cong ty nay vao tham
gia td tung voi tu cach 13 nguoi lién quan nham 1am rd hon ngudn gbce tién lvong ma
Tseng Wei H dd nhan duogc trong thoi gian lam viéc tai Vigt Nam tur ngay

08/12/2014 dén ngay 31/05/2020.

Mait khéac: Cac Cong ty, FAITH FUL HERO CORPORATION; POU
CHEN CORPORATION; YUE YUEN PURCHARSING déu 1a nhitng Cong ty
cung tap doan Pouchen cé vai tro ciing giéng nhu Cong ty YUE YUEN
INDUSTRIAN déu la nhiing Cong ty trung gian chi lvong, néu Toa an co yéu cau
cac Cong ty nay néu y kién thi y kién ctia cac Cong ty nay cing khong khac gi y
kién ctia Cong ty YUE YUEN INDUSTRIAN. Chinh vi vdy néu da rd va khong
con nghi ngd viée tra lwong cta bi don thi c¢6 can thiét phai tiép tuc dua nguoi
lién quan vao vu 4n hay khong thi kinh d& nghi Toa an xem xét quyét dinh.

Bi don yéu cau Toa 4n ap dung thoi hiéu dbi voi cac hop dong lao dong sb
1243201, 1243202, 012432, cac hop dong ndy trong giai doan tir thang 8/2014 dén
ngay 30/11/2020.

Pé nghi Toa an dua thém nguoi c6 quyén loi, nghia vu lién quan tham gia t6
tung la: Cong ty FAITH FUL HERO CORPORATION; Céng ty POU CHEN

CORPORATION; Cong ty YUE YUEN PURCHARSING&SUPPLYCO dé c6 co
s& xem xét & hon vé ngudn goc luong cta nguyén don. Hién nay cac Cong ty nay
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dang hoat dong ¢ nudc ngoai, nhung phia bi don s& khong dong bat ky khoan chi
phi, 1€ phi Uy théc tu phap di nudc ngoai nao.

Trong qud trinh gidi quyét vu dn, nguoi c6 quyén loi, nghia vu lién quan ,Cﬁng
ty Yue Yuen Industrial Limited TaiWan Branch (Cong ty Yue Yuen), co y kién xac
dinh.

Cong ty Pouyuen Viét Nam va Cong ty Yue Yuen cung thugc Tép doan
PouChen Group. Ngay 13/9/2011, Cong ty Yue Yuen tuyen dung va ky hop dong
lao dong voi ong Tseng Wei H, hop dong noi dung: Dia diém lam viéc 1a do yéu cau
kinh doanh, bén A (Céng ty Yue Yuen) c6 quyén diéu dong bén B (0ng Tseng Wei
H) dén 1am viéc tai cac Cong ty thudc Tap doan Qubc té PouChen Group. Vi viy
sau khi lam viéc mot thoi gian thi Cong ty Yue Yuen cur 6ng Tseng Wei H sang
Cong ty Pouyuen Viét Nam lam viéc tir ngay 08/12/2014 dén ngay 10/7/2020 bang
cac hop ddng lao dong nhu 6ng Tseng Wei H di trinh bay.

Trong thoi gian lam viéc tai Cong ty Pouyuen Viét Nam tién luong cua 6ng
Tseng Wei H dugc Cong ty Pouyuen Viét Nam tra du thong qua Cong ty Yue Yuen
bang cac hop dong thoa thuan chi luong giita Cong ty Yue Yuen va Cong ty Pouyuen
Viét Nam. Theo d6 dén ky tra luong trong thang thi Cong ty Pouyuen Viét Nam
chuyén tién cho Cong ty Yue Yuen va Cong ty Yue Yuen chuyén vao tai khoan ca
nhan ctia ong Tseng Wei Hao. Viéc thanh toan nay ap dung cho tit ca lao dong nudc
ngoai lam vi¢c tai Cong ty Pouyuen Viét Nam.

Ngay 10/7/2020, Cong ty Yue Yuen diéu dong ong Tseng Wei Hao vé lam viéc
tai Pai Loan, vi vy Cong ty Puyuen Viét Nam thong bao cho 6ng Tseng Wei H vé
viéc diéu dong nay va hoan thanh thu tuc can thiét dé dira 6ng Tseng Wei Hao vé
bai Loan.

Do do, Cong ty Yue Yuen khong ddng ¥ voi khoi kién cta éng Tseng Wei H
vé tién lwong va vé sa thai nhu yéu cau khoi kién trén. Viéc sa thai di xay ra tranh
chap va 6ng Tseng Wei H khai kién Cong ty Yue Yuen két qua Toa 4n tai Pai Loan
tuyén: Viéc Cong ty Yue Yuen diéu dong 6ng Tseng Wei H vé nudc 1a ding phap
luat.

Théng nhat véi trinh bay ctia bi don. Khong c6 yéu cau doc 1ap. Xin ving mit
trong sudt qua trinh giai quyét vu an.

Tai Ban an lao dong so tham so: 07/2024/DS-ST ngay 04 thang 6 nam 2024
ctia T0a 4n nhan dan Thanh pho HO Chi Minh quyét dinh:

Cin ctr khoan 1 Diéu 32, diém a khoan 1 Diéu 37, khoan 3 Diéu 68, cac Diéu
91, 96, 151, khoan 1 Piéu 152, Piéu 153, khoan 1 Diéu 147, Diéu 228, Diéu 271 va
Piéu 273 cta Bo luat T tung dan sy nam 2015; Piéu 22, Piéu 47, Diéu 48, 90 va
Piéu 202 Bo luat Lao dong nam 2012; Luat Thi hanh an dan sy nam 2008, duoc stra
d6i, b6 sung ndm 2014; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua

Uy ban Thuong vu Quédc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi Toa an,

Tuyén xu:

14



1. Khong chap nhan toan b yéu cau khoi kién cua nguyén don ong Tseng
Wei H vé viéc budc bi don Cong ty Trach nhiém hitu han Pouyuen Viét Nam phai:

1.1. Tra lai cho nguyén don s6 tién c6 duge tir viée thue hién hop déng lao dong
tir ngay 08/12/2014 dén ngay 31/06/2019 ma bi don dang chiém giit khong ¢ cin
ctr phap luatla: 1.333.031.891 (mot ty ba tram ba muoi ba triéu, khong tram ba muoi
mdt nghin, tdm traim chin muoi mét) doéng;

1.2. Thanh toan tién lwong cho nguyén don tir ngay 01/07/2019 dén ngay
31/05/2920 la: 340.706.100 (ba tram bon muoi tri€u, bay tram 1é sau nghin, mot
tram) dong;

~ 1.3. Thanh toan cho nguyén don tién 1ai chim tra luong tir ngay 01/07/2019
den ngay 31/05/2020 la: 1.206.667 (mdt tri¢u, hai trdm lé su nghin, sdu trdm sau
muoi bay) dong;

1.4. Tra tién luong va 1ai cham tra cho nguyén don tir ngdy 01/6/2020 cho dén
khi an c6 hiéu luc cua phap luat, tam tinh tir ngay 01/6/2020 dén ngay 09/5/2024
tuong Gng véi 47 thang va 9 ngay 1a: 1.465.599.860,8696 (mot ty, boén tram sau
muoi lam triéu, nam tram chin muoi chin nghin, tim tram sau muoi phay tim sau
chin sau) dong;

1.5, Thanh toan 04 thang tién luong theo hop dong lao dong do cham dirt hop
dong trai ludt cho nguyén don la: 123.929.400 (M4t tram hai muoi ba triéu, chin
tram hai muoi chin nghin, bon tram) dong;

1.6. Tra khoan tién bdi thuong cho nguyén don tuong ung voi 30 ngay tién
lwong do vi pham thot han bao trudce khi don phuong cham dit hop dong trai luat la
30.982.350 (ba muoi tri€u, chin tdm muoi hai nghin, ba trdm ndm muoi) dong;

1.7. Phai tra trg cap théi viée twong duong véi 3 thang tién luong cho nguyén
don 1a: 92.947.050 (Chin muoi hai triu, chin tram bon muoi bay nghin, khong traim
nam muoi) dong;

Téng cong budc bi don phai tra cho nguyén don la: 3.388.403.318,8696 (ba ty,
ba trdim tdm muoi tam triéu, bén trdm 1é ba nghin, ba trim muodi tdm phay tdm sau
chin sau) dong Budc bi don tra mot 1an khi ban an c6 hiéu luc phap luat.

1.8. Tuyén hay thong bao vé viéc hity bo gidy phép lao dong va thé tam tra dé
ngay 27 thang 07 nam 2019, hity quyét dinh don phuong cham dit hop dong trai
phap luat cua Cong ty TNHH Pouyuen Viét Nam. Budc Cong ty TNHH Pouyuen
Viét Nam phai xin cép lai gidy phép lao dong va thé tam tré trai cho 6ng Tseng Wei
H trong truong hop da bi huy.

Ngoai ra, ban an con tuyén vé chi phi uy thac, 4n phi va quyén khang cao theo
luat dinh.

Ngay 14/6/2024 dng Tseng Wei H khang cdo toan bd ban an, yéu cau chap
nhan don khang céo stra ban an so tham, theo hudng chap nhan toan bo yéu cau

khoi kién cua nguyén don. Tai phién toa hai bén duong su khong thoa thuan dugce
viéc gidi quyet vu an.
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Ong Tseng Wei H théng qua nguoi phlen dich trinh bay: Can ct dé khang céo
la do Cong ty Pou Yuen Viét Nam (viét tit 1a Pou Yuen) ky Hop ddng lao dong
v6i 6ng Hao dén thang 10/2020 nhung Pou Yuen thong béo cham dut hop dong
trude thoi han 1a vi pham hop ddng. Cong ty Yue Yuen (viét tit 1a Yue Yuen) yeu
cau 6ng Hao vé Dai Loan nhung 6ng H di ky hop dong lao dong voi Pou Yuen dén
thang 10/2020, nén 6ng Hao kién Pou Yuen don phuong chim dat hop dong trai
phap luat, bdi thuong 14 c6 co sd. Ong H duge ctr sang Viét Nam 1am viéc trong 6
Cong ty; riéng Pou Yuen di ky hop dong hang nim va theo hop dong lao dong nay
thi Pou Yuen phai tra luong cho 6ng H. Nay 6ng H yéu cau Pou Yuen phai tra luong
tir nam 2014 dén nam 2020 cho ong Hao; 1y do 6ng H tir ndm 2014 khong yéu cau
tra lvong do ong H khong hiéu biét phap luat; yéu cau chip nhan toan bo khang cao
ctia 6ng Hao sira ban an so tham theo hudng don khoi kién cua 6ng H.

Nguoi dai dién hop phdp cho bi don éng Trong trinh bay: Ong H duoc Cong
ty Yue Yuen Dai Loan ctr sang Viét Nam lam viéc tai Pou Yuen; Pou Yuen tra luong
cho 6ng H cling nhu nguoi lao dong nude ngoai cir sang lam vi¢e tai Pou Yuen thong
qua viéc Pou Yuen chuyén tién cho Cong ty Pai Loan tra vao tai khoan chi dinh cta
6ng H hang thang, chr Pou Yuen khong tra tién luong truc tiép cho dng H; da thé
hién thong qua giao udc thoéa thuan giita Yue Yuen va Pou Yuen da ky két. Viéc
hang nim Pou Yuen ky hop dong lao dong véi 6ng H nham muc dich c6 hop dong
lam gidy phép lao dong cho 6ng H. B¢ nghi bac don khang cdo cta 6ng Hao, gii
nguyén ban 4n so tham.

Ong Hao théng qua nguwoi phién dich trinh bay bé sung: Ong H khong dong ¥
thong qua cac Cong ty tai Dai Loan tra luong cho ong H; vi cac Cong ty nay nhan
tién nhung khong giao tra cho ong H; ong H cho rang viéc Pou Yuen chuyén tién ra
nudce ngoai 13 hinh thirc chuyén tién ra nudc ngoai; dén nay ong H chua dugc nhan
tién luong ctiia Pou Yuen di ky hop dong lao dong véi 6ng H. Cong ty Yue Yuen
Pai Loan méi thanh 1ap nam 2016 thi khong thé tra lwong cho 6ng H tir nam 2014.
Pé nghi Hoi dong xét xir xem xét.

Quan diém ciia dai dién Vién cong 16 va kiém sat xét xir phiuc tham tai Thanh
phé Hé Chi Minh: Vé thi tuc t6 tung nhitng ngudi tién hanh té tung, cac duong su
tuan tha ding theo quy dinh. Vé ndi dung khang cdo cua 6ng Hao, theo tai liéu c6
trong ho so thi ong Hao di ky hop dong lao dong voi Cong ty Yue Yuen Pai Loan
tir nam 2011; nim 2020 Cong ty Yue Yuen rat ong H vé lai Pai Loan 1am viéc 13 co
can cu; trong qua trinh lIam vi¢c tai Pou Yuen, Cong ty Yue Yuen da tra luong cho
6ng Hnén 10i trinh bay cua ong H tai cip phtic tham 1a khong co co s¢. Dé nghi bac
don khang céo cua ong H, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:
- Sau khi nghién cuu céq tai li€u, chting cur co trong hd so vu 4n dugc xem xét
tai phién toa va can cur vao két qua tranh tung tai phién toa, Toa 4n nhéan dinh:
[1]. Pon khang céo cua nguyén don 6ng Tseng Wei H dung theo quy dinh cua
phap luat, hop 1€ nén dugc xem xét theo trinh tu phtc tham.
[2]. Toa an da triéu tdp nhiéu lan nhung ngudi co quyén loi va nghia vu lién
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quan ving mit. Do d6, Hoi dong xét xtr can ¢t khoan 3 Diéu 296 Bo luat T tung
dan sy nam 2015, tién hanh xét xr vu an.

[3]. Xét khang cao ctia nguyén don 6ng Tseng Wei H:

[3.1]. Theo tai liéu d3 thu thap thé hién tdp doan Pou Chen Group c6 cac Cong
ty gdbm: Pou Chen, Pou Sung, Pou Hung, Pou Li, Yude, Bach Dat, Yue Yuen, Faith
Ful Hero, Yue Yuen Purcharsing & Suppluco. Theo d¢ thi tir ngay 09/9/2019 Cong
ty IDEA MACAO COMMERCI AL OFFSHORE LIMITED, nay d6i tén thanh
Cong ty YUE YUEN INDUSTRIAN LIMITED TAI WAN BRANCH (Goi tit 1a
Yue Yuen).

[3.2]. Ngay 13/09/2011 éng Tseng Wei Hao da ky Hop ddng lao dong véi
Cong ty IDEA Ma Cao (nay la Yue Yuen); theo hop dong c6 ndi dung: Dia diém
lam viéc 1a do yéu cau kinh doanh, bén A c6 quyén diéu dong bén B dén lam viéc
tai cac Cong ty thudc tdp doan Pou Chen Group. Tai phién toa 6ng Tseng Wei Hao
cling xac nhan nam 2014 6ng Tseng Wei H dugc ctr sang lam viéc tai Cong ty Pou
Yuen Viét Nam tir ngay 08/12/2014 dén ngay 10/7/2020. Do d6, c6 can ctr 6ng Tseng
Wei H Ia nguoi lao dong cua Cong ty IDEA MACAO (nay la Yue Yuen) cir sang
Cong ty Pou Yuen Vi¢t Nam lam viéc.

[3.3]. Tai phién toa, dng Tseng Wei H va Cong ty Pou Yuen Viét Nam déu xéc
nhan tir naim 2014 Cong ty Pou Yuen ky Hop dong lao dong véi 6ng Tseng Wei H
hang nam; 6ng Tseng Wei Hao ciing xac nhan hang thang ong Tseng Wei H nhan
luong tir Cong ty IDEA Ma Cao (nay 1a Yue Yuen) nhung 6ng Tseng Wei H cho
rang day 1a tién riéng do 6ng Tseng Wei H 1am viéc tai 6 Cong ty ¢ Viét Nam, con
6ng Tseng Wei H di ky hop ddng lao dong riéng voi Cong ty Pou Yuen thi Pou Yue
phai tra luong cho 6ng Tseng Wei H. Cong ty Pou Yuen Viét Nam cho rang ky hop
dong lao dong hang nam voi dng Tseng Wei H nham dé xin gidy phép lao dong cho
6ng Tseng Wei H, vi hd so cip phép lao dong phai co hop dong lao dong, vi vay
Cong ty Pou Yuen Viét Nam budc phai ky hop dong lao dong voi ong Tseng Wei H
chtr thuc sy trong mdi quan hé lao dong 3 bén nay thi quan hé lao dong chinh 1a gitra
Cong ty IDEA MACAO (nay la Yue Yuen) voi ong Tseng Wei H. Do do, 101 trinh
bay cua Cong ty Pou Yuen I ¢é co sd, phut hop véi hop dong cac bén da ky két.

[3.4]. Ong Tseng Wei H yéu cau Cong ty Pou Yuen tra lwong tir ngdy
08/12/2014 dén ngay 31/5/2020 thi thay: Hop dong lao dong s6 HRO1-TWF009-03
ngay 13/9/2011 v6i Yue Yuen (Idea), hang thang Yue Yuen da tra du tién lwong theo
thoa thuan vao s tai khoan 214-10096872 do 6ng Tseng Wei H cung cap. Sau khi
trir cac khoan bao hiém nguyén don phai ndp, bi don khong truc tiép tra tién luong
cho nguyén don ma chuyén tién luong cho Yue Yuen chi tra. Bi don va nguoi co
quyén loi, nghia vu lién quan Yue Yuen déu xac nhan tién luong theo thoa thuén
giita nguyén don va bi don tir ngay 08/12/2014 dén ngay 31/5/2020 di duoc Yue
Yuen chi tra day du va nguyén don khong phan dbi; phu hop voi Hop dong hop tac
ngay 20/11/2019 giira Cong ty Yue Yuen ky vdi Cong ty Pou Yuen Viét Nam, co
noi dung: Yue Yuen c6 trach nhiém hd trg Pou Yuen thanh toan tién luong hang
thang hodc thuong cho doi ngli nhan vién Dai Loan ctia Pou Yuen thong qua hinh
thirc chuyén tién vao tai khoan theo chi dinh. Nay dai di¢n nguyén don va dai dién
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bi don déu thira nhén tién luong nguyén don duwoc nhan tir nam 2014 dén nam 2020
theo sb tai khoan 214-10096872 mo tai ngan hang Mega International commercial
bank, Pouchen Branch dugc chuyén tir cac Cong ty nhu sau: Tir thang 12/2014 dén
thang 05/2015 nhan tir Cong ty Chen Corporation; Tir thang 5/2015 dén thang
12/2016 nhan tir Cong ty Yue Yuen Purcharsing; Tir thang 01/2017 dén thang
11/2019 nhén tir Céng ty IDEA MACAO COMMERCI AL; Tir thang 12/2019 dén
thang 5/2020 nhén tir Cong ty Yue Yuen Industrian; theo sao ké Iwong 6ng Tseng
Wei Hao nhan nhiéu hon so v&i hop dong lao dong 13 do dugc cong thém tién cong
tac nudc ngoai va tién thudng theo két qua kinh doanh, vi vy ma tién luvong mdi
thang 6ng Tseng Wei H nhan dugc 14 khong gidng nhau. Do d6, Toa an cép so tham
khong chap nhan yéu cau ctia ong Tseng Wei Hao budc Cong ty Pou Yuen Viét Nam
phai tra luong tir ngdy 08/12/2014 dén ngay 31/06/2019 14 1.333.031.891 dong;
Thanh toan tién lwong cho nguyén don tir ngay 01/07/2019 dén ngay 31/05/2020 la
340.706.100 dong; Thanh toan cho nguyén don tién 13i cham tra lwong tir ngay
01/07/2019 dén ngay 31/05/2020 la 1.206.667 dong 1a c6 co so.

[3.5]. Ngay 10/7/2020, Cong ty Yue Yuen diéu dong ong Tseng Wei H vé lam
viéc tai Pai Loan va yéu cau Cong ty Pou Yuen thong bao cho ong Tseng Wei H, vé
viéc diéu dong nay va hoan thanh thi tuc can thiét dé dua ong Tseng Wei H vé Pai
Loan. Ngay 28/7/2020, Cong ty Pou Yuen gui Thong bao cham dut hop dong lao
dong tir ngay 02/8/2020 dbi voi 6ng Tseng Wei H. Khong dong ¥ v6i ndi dung diéu
dong nén dng Tseng Wei Hao d3 khai kién COng ty Yue Yuen tai Toa An Pai Loan,
ngay 12/8/2022 Toa an Dia phuong Dai Trung, Dai Loan phan quyét viéc Yue Yuen
diéu dong 6ng Tseng Wei H tir Viét Nam vé Dai Trung ngay 10/7/2020 1a hop phap
nén khong cé cin cr cho rang bj don don phuong charn dut hop dong lao dong voi
ong Tseng Wei H. Vi vay nguyén don yéu cau huy quyet dinh don phuong cham dut
hop ddng trai phap luat caa bi don; Xin cip lai gidy phép lao dong va thé tam tro
cho 6ng Tseng Wei Htrong truong hop da bi huy; Thanh toan 04 thang tién luong
theo hop doéng lao dong do chdm dat hop dong trai luat cho nguyén don la:
123.929.400 dong; Phai tra khoan tién boi thuong cho nguyén don tuong Gng véi 30
ngay tién luong do vi pham thoi han bao trudce khi don phuwong cham dit hop dong
trai luat 13 30.982.350 dong 1a khong co co s¢ chap nhan.

[3.6]. P6i voi yéu cau thanh toan tién luong va tra tién trg cap thoi viée tuong
duong voi 3 thang tién lwong cho nguyén don 14 92.947.050 déng: Theo hop dong
lao dong s6 HRO1-TWF009-03 ngay 13/9/2011 giita Yue Yuen (Idea) va 6ng Tseng
Wei Hao da thé hién dng Tseng Wei Hao duoc Yue Yuen (ldea) ctr sang Cong ty
Pou Yuen Viét Nam lam viéc. Ngay 10/7/2020 la ngay ong Tseng Wei Hao duoc
Yue Yuen diéu dong vé Pai Loan. Theo Ban 4n sd 222 thi Toa an dia phuwong Pai
Trung - Pai Loan phan quyét hop dong lao dong giira hai bén dng Tseng Wei H va
Yue Yuen cham diit vao ngay 23/7/2020, khong chap nhan viéc yéu cau Tro cip thoi
viéc cua ong Tseng Wei H 1a do ong Tseng Wei H don phuong cham dat hop dong
lao dong véi Cong ty Yue Yuen trai phap luat nén khong duoc tro cép thoi viéc. Mat
khac, Cong ty Yen Yuen diéu dong sang Viét Nam lam viéc nén khi 6ng Tseng Wei
H cham dut hop dong lao dong véi Cong ty Yue Yuen thi Cong ty Yen Yuen c6
trach nhiém chi tra trg cip thoi viéc cua ong Tseng Wei H theo quy dinh Diéu 34,
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Diéu 46 B6 luat Lao dong Viét Nam. Do do, vige tra trg cép thoi viéc cua Cong ty
Yue Yuen voi 6ng Tseng Wei H duoc thuc hién theo phap luat Dai Loan va thyuc
hién theo phan quyét ciia Toa an Dai Loan. Nén khong c6 co so chap nhén yéu cau
khoi kién cua nguyén don yéu cau bi don tra tién lwong va trg cap thdi viéc tuong
duong vé6i 3 thang tién lwong cho nguyén don 1a 92.947.050 dong.

[4]. Tr nhitng phan tich trén, Hoi ddng xét xir phiic thdm thay 101 trinh bay cta
ngudi dai dién hop phap cho nguoi khang cao khéng phu hop véi nhan dinh cua Hoi
ddng xét xir nén khong chap nhan; quan diém cua dai dién Vién cong t6 va kiém sat
xét xir phiic tham tai Thanh phd HO Chi Minh, pht hop véi nhan dinh ciia Hoi dong
xét xtr Nén duoc chap nhan. Nguoi khang cao khong cung cap tai liéu, ching ctr méi
dé chimg minh cho ndi dung khéng cdo nén bac don khang cao cia nguyen don 6ng
Tseng Wei H; gilt nguyén ban an so tham. Ong Tseng Wei H duoc mién &n phi theo
quy dinh tai dlem a khoan 1 Piéu 12 ‘Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va 1€ phi Toa an.

[5]. Cac quyét dinh khéc cta ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T6 tung dan sy nam 2015.

I. Khdng ghép nhén don khang cao cua 0ng Tseng Wei H; giit nguyén Ban én
lao dong so' tham so: 07/2024/DS-ST ngay 04 thang 6 nam 2024 cua Toa an nhan
dan Thanh pho Ho Chi Minh nhu sau:

_ Ciin cir khoan 1 Diéu 32, diém a khoan 1 Diéu 37, khoan 1 Diéu 153, khoan 1
bicu 147, icu 228, biéu 271 va Di€u 273 B0 lut T6 tung dan sy nam 2015. Diéu
22, Diéu 47, biéu 48, Diéu 90 va biéu 202 B0 luat Lao dQng pﬁm 2012. Biém a khoan
1 bi€u 12, khoan 1 Diéu 26, khoan 1 bicu 29 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mic thu, mién, gidm,
thu, n0p, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xu:
1. Khong chap nhan toan b yéu cau khoi kién ciia nguyén don 6ng Tseng
Wei H, vé viéc budc bi don Cong ty Trach nhiém hiru han Pouyuen Viét Nam phai:
1.1. Tralai cho nguyén don s tién c6 dugc tir viée thuc hie::n hop dong lao dong
tur ngay 08/12/2014 dén ngay 31/06/2019 ma bi don dang chiém gilr khong c6 can
ctr phap luatla: 1.333.031.891 (mot ty ba tram ba muoi ba tri¢u, khong tram ba muoi
mdt nghin, tdm tram chin muoi mdt) dong;

1.2. Thanh toan tién lwong cho nguyén don tir ngay 01/07/2019 dén ngay
31/05/2020 1a: 340.706.100 (ba tram bon muoi triéu, bay tram lé sau nghin, mot
tram) dong;
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~ 1.3. Thanh toan cho nguyén don tién 1ai cham tra lwong tir ngay 01/07/2019
den ngay 31/05/2020 la: 1.206.667 (mét tri¢u, hai tram I¢ sau nghin, sau tram séu
muoi bdy) dong;

1.4. Tra tién luong va ldi cham tra cho nguyén don tir ngay 01/6/2020 cho dén
khi an c6 hi¢u luc cua phap luat, tam tinh tir ngay 01/6/2020 dén ngay 09/5/2024
tuong tng vai 47 thang va 9 ngay la: 1.465.599.860,8696 (mot ty, bon tram sau
muoi lam triéu, ndm tram chin muoi chin nghin, tdm trim sau muoi phdy tam sau
chin sau) dong,

_ 1.5. Thanh toan 04 thang tién luong theo hop dong lao déng do chim dut hop
dong trai luat cho nguyén don la: 123.929.400 (mot tram hai muoi ba tri€u, chin
tram hai muoi chin nghin, bon tram) dong;

1.6. Tra khoan tién bdi thudong cho nguyén don turong ung voi 30 ngay tién
lwong do vi pham thoi han bao trude khi don phuwong cham dut hop dong trai luat 1a
30.982.350 (ba muoi tri¢u, chin tdm muoi hai nghin, ba tram ndm muoi) dong;

1.7. Phai tra trg cp thoi viée twong duong voi 3 thang tién lwong cho nguyén
don la: 92.947.050 (chin muoi hai tri¢u, chin tram bon muoi bay nghin, khong tram
nam muoti) dong;

Téng cong budc bi don phai tra cho nguyén don la: 3.388.403.318,8696 (ba ty,
ba tram tdm muoi tam tri¢u, bon tram 1€ ba nghin, ba trdim mudi tdm phay tam sau
chin sau) dong. Budc bi don tra mot lan khi ban an ¢6 hiéu luc phap luat.

1.8. Tuyén huty thng béo vé viée hity bo gidy phép lao dong va thé tam trii dé
ngay 27 thang 07 nam 2019, huy quyét dinh don phuong cham dut hop dong trai
phap luat cua Cong ty TNHH Pouyuen Viét Nam. Budc Cong ty TNHH Pouyuen

Viét Nam phai xin cép lai gidy phép lao dong va thé tam tra tri cho 6ng Tseng Wei
H trong truong hop da bi huy.

2. Chi phi uy thac tu phap ra nude ngoai do nguyén don chiu va da ndp du cho
co quan c6 tham quyén.

3. An phi lao dong so tham:
3.1. Nguyén don 6ng Tseng Wei H dugc mién 4n phi lao dong so tham.

3.2. Bidon C()ng ty Trach nhiém htru han Pouyuen Viét Nam khong phai chiu
an phi lao dong so tham.

1. V& an phi dan sy phic tham: Ong Tseng Wei H duoc mién.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi
ha‘lnh an dﬁq su, nguol phai thi hanh 4n dan su c6 quyén thoa thpafm thi hanh an,
quyen yeu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo
quy dinh tai cac Bicu 6, 7, 7a, 7b va 9‘Lu£1t Thi hanh an dan su; tho1 hi€u thi hanh
an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy.

1. Ban an c6 hiéu luc phap luat ké tir ngay tuyén an./.
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THANH VIEN THAM PHAN - CHU TQA PHIEN TOA
HQI PONG XET XU

Pham Vin Céng - Tran Thi Hoa Hiép Ping Vin Y
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TANDTC; 7 THAM PHAN - CHU TQA PHIEN TOA
- Vién cong t0 va kiém sat xét xir phuc tham

tai TP. HCM,;

- TAND TP. HCM,;

- VKSND TP. HCWM;

- THADS TP. HCM;

- Puong su;

- Luu VP, HS, NTTP.
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