TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN VINH CUU Poc 1ap — Tw do — Hanh phuc
TINH PONG NAI

Bén 4n $6:89/2025/HS-ST
Ngay 20/6/2025

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VINH CUU, TINH PONG NAI

Thanh phin Hji ddng xét xir so' thAm gdm c6:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Quynh

Cdc Hoi tham nhén dan:

+ Ong Pang Vian Nga

+ Ba Nguyén Thi Tuyét Lan

- Thw ky phién toa: Qng Lé Pinh Van — Thu ky Toa an ctia Toa &n nhan
dan huyén Vinh Cuu, tinh BDong Nai.

- Dgi di¢n Vién [ciém sdt nhan din huyén Vinh Cveu, tinh Dong Nai tham
gia phién toa: Ong Tran Thanh Tuat — Kiém sat vién.

Ngay 20 thang 6 nam 2025, tai T0a 4n nhan dan huyén Vinh Ciru, tinh Pong
Nai xét xtr so tham cong khai vy an hinh sy so thamthu Iy s6: 81/2025/TLST-HS ngay
04 thang 6 nam 2025 theo Quyét dinh dua vu an ra xét xur sd: 85/2025/QPXX-ST
ngay 09 thang 6 nam 2025 dbi vai bi cdo:

- Ho va tén: Hira Cam L, sinh nam 1980; tai tinh Pong Thap; Noi diang ky
ho khau thuong tra: T6 D, khom M, phuong M, thanh phé C, tinh Dong Thép;
Tam tri: T A, khu phé C, thi tran V, huyén V, tinh Dong Nai; nghé nghiép: Noi
trg; trinh d6 hoc véan: 4/12; dan toc: Kinh; gidi tinh: Nir; Tén gido: Khong; Qudc
tich: Viét Nam; Con 6ng Hira Chung D, sinh nam 1954 va ba Huynh Kim H, sinh
nam 1957;

Chong, con: C6 01 con sinh ndm 2007, khong c6 chong.

Tién an: Ngay 30/9/2019, bi Toa an nhan dan huyén Vinh Ciu xu phat
20.000.000 dong veé to1 Danh bac; ngay 26/3/2025 mai chap hanh xong tién phat.
(Ban an so6 32/2019/HS-ST).

Pau thi va bi tam gilr tu ngay 25/01/2025 dén ngay 27/01/2025, sau d6 bi
ap dung bién phap cam di khdi noi cu tri.

Bi cdo c6 mat tai phién toa.

NOI DUNG VU AN
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Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Hira Cam L m& quan ban nude giai khat tai khu phd C, thi tran V, huyén V
nén quen biét Nguyen Truong HI - sinh nam 1997, ngu tai khu phé G, thi tran V,
huyén V, tinh Dong Nai, déng thoi biét V5 Thi Kim N - sinh nam 1995, ngu td A,
khu phd B, thi trin V, huyén V, tinh Dong Nai 1 gai ban dam.

Khoang 20 gio ngay 24/01/2025, H1 str dung dién thoai Samsung A16 mau
xanh gan sim s6 0326.574.500 goi cho L dén s6 0909.467.376 gan trén dién thoai
Realme nho L tim ngudi ban dam gidi thiéu cho H1. L déng v va goi dién thoai
bao cho N biét 1a c6 khach can mua dam, N bao gia mdi 1an ban dam & 500.000
d6ng. L va N nhén tin trao d6i xac dinh dia diém mua ban dam tai Nha nghi N1
thudc khu phd H, thi trin V, huyén V, r6i L thong tin cho H1 biét gia mua dam va
dia diém mua ban dam tai Nha nghi N1. Sau do H1 va N dén nha nghi N1 thuc
hién giao cAu mua ban dam.

Vao luc 20 gid 30 phat ngay 24/01/2025, Cong an huyén V phdi hop véi
Cong an thi tran V kiém tra hanh chinh Nha nghi N1 xac dinh tai phong V c6 N
va H1 dang thuc hién mua ban dam, nén tién hanh 1ap bién ban su viéc dé xur 1y.
Khoang 22 gid cung ngay, Hira Cam L dén Coéng an thi trin V dau tha va khai
nhan hanh vi pham toi. Cong an thi trdn V 1ap bién ban tiép nhan ngudi pham toi
ra dau tha va chuyén giao Co quan Canh sat diéu tra Cong an huyén V giai quyét
theo quy dinh phap luat.

Vit chung thu gitr:
- 01 to tién ménh gia 500.000 dong (14 tién mua dam).
- 01 bao cao su da qua st dung.

- 01 dién thoai di dong iPhone 6 mau tréng (Ngan giao nop); 01 dién thoai
di’ dong Samsung A16 mau xanh (Han giao ndp); 01 dién thoai di dong Realme
s0 sim 0909467376 (Loan giao ndp).

+ XU ly tang vat, tai san tam giir:

- Co quan Canh sat diéu tra da giao tra 01 dién thoai di dong iPhone 6 mau

trang cho N; 01 dién thoai di dong Samsung A16 mau xanh cho H1.

- bé nghi Toa én’nhén dan huyén Vinh Cuu ap dung Diéu 47 B6 luat Hinh
su, Diéu 106 Bo luat To tung hinh sy, tuyén:

Tich thu sung céng 500.000 dong va 01 dién thoai di dong Realme s6 sim
0909467376 la tai sdn va phuong tién lién quan viéc pham toi.

Tich thu ti€u huy 01 bao cao su da qua stir dung.

Céo trang s6 92/CT-VKSVC ngdy 04/6/2025 ciia Vién kiem sat nhan dan
huyén Vinh Cuu, tinh BPong Nai truy t6 bi cdo Htra Cam L vé td1 “Mo61 gi61 mai

dam” theo khoan 1 Diéu 328 ctia BO luét hinh sy nam 2015 (stra doi, bo sung nam
2017).
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Tai phién toa, dai dién Vién kiém sat nhan dan huyén Vinh Ctru phat biéu
luan to1 g1t nguyén truy t6 va dé nghi Ho1 dong xét xur:

+ Ap dung khoan 1 Piéu 328, diém s khoan 1, khoan 2 Piéu 51, diém h
khoan 1 Piéu 52, Diéu 38 ctia Bo luat hinh sy nim 2015 (stra doi, bd sung nam
2017), tuyén bd bi céo pham td1 “Moi g161 mai dam”, xu phat bi cdo muc an tu
10 (Mudi) dén 12 (Muoi hai) thang tu.

+ X1 ly vat chung: Can ctr Diéu 47, Diéu 48 cta B9 luat Hinh sy, Diéu 106
cua Bo luat To tung hinh su:

- Tich thu 01 dién thoai di dong Realme s6 sim 0909467376 1a tai san va
phuong ti€n li€én quan viéc pham tdi.

- Tich thu tiéu huy 01 bao cao su da qua st dung.

+ Budc bi cao phai chiu 4n phi hinh sy so thAm theo quy dinh ctia phap luat.

Bi cao no6i 101 sau cung: Bi cdo da biét hanh vi cua bi céo 13 sai trai, xin Hoi
dong xét xtr gidam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu dn, can clr vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an huyén V,
Cong an tinh B, Piéu tra vién, Vién klem sat nhan dan huyén Vinh Cuu, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thyc hién diing tham quyén, trinh ty, tha
tuc quy dinh cua Bo luat T6 tung hinh su. Qua trinh dleu tra, bi cao khong co y
kién hodc khiéu nai hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi tién
hanh t6 tung. Do do, hanh vi, quyét dinh td tung cua Co quan tién hanh té tung,
nguoi tién hanh té tung déu hop phap.

[2] Tai phién toa, bi cao dﬁ‘ thtira nhan hanh vi pham td1 ctia minh phu hop
voi1 cac tai liéu, chung ctr c6 tai ho so, da ¢o da co s¢ ket luan:

Khoéng 20 gi¢ ngay 24/01/2025, Hira Cam L da c6 hanh vi moi gidi dé
Nguyen Truong H1 va Vo Thi Kim N mua ban dam tai Nha nghi N1 thu¢e khu
phé H, thi trdn V, huyén V thi bi bat qua tang.

Hanh vi cta bi cao 1a nguy hiém cho x3 hoi, xam pham dén trat tu cong
cong, doi séng van hoa, dao dirc, thuan phong my tuc, trat tu tri an x4 hoi. Bi cdo
c6 mot tién an chua x6a an tich nhung lai tiép tuc pham t61. Do do, can thiét phai
cach ly bi cao ra khoi doi séng xa hoi mot thoi gian dé cai tao, ran de d6i voi bi
cao cling nhu phong ngtra tdéi pham noéi chung.

[3] V& tinh tiét tadng nang trach nhi¢m hinh sy: Tai pham theo diém h khoan
1 Biéu 52 Bo luat Hinh su.

[4] V& tinh tiét gidm nhe trach nhiém hinh sy: Thanh khén khai béo, dn nin
hoi1 c‘éi; dau thu 1a cac tinh tiét gidm nhe theo quy diph tai diém s khoan 1, khoan
2 Diéu 51 cua Bo luat hinh sy nam 2015 (stra do1, bo sung nam 2017).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20ngh%E1%BB%89%20Ng%E1%BB%8Dc%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu

Tuy nhién, bi cdo méi giéi nhung khong nham muc thu loi bat chinh, khi
su viéc xay rabi caodatura dau tha khai nhan toan bd hanh vi pham t01 clia minh
phuc vu cho cong tac diéu tra truy t6 xét xir. Qua trinh tai ngoai bi cdo khong
pham td1 mdi ching to bi cao rat chép hanh phap luat, ban than bi cdo 1am me¢ don
than mdt minh nudi con, hoan canh gia dinh khé khén, bi cdo c6 hoc van thép nén
kha ning nhén thtrc phap luat con han ché.

Tt nhitng nhan dinh trén, can ctr tinh chit, mtrc do nguy hiém, hau qua cua
hanh vi pham t0i, nhan than cta bi céo, cac tinh tiét ting nang, giam nhe trach
nhiém hinh su ciing nhu yéu ciu cta viéc dau tranh phong chéng toi pham, Hoi
d6ng xét xir can nhic khi luong hinh dé dua ra mot ban an dung nguoi, ding toi
va ding phap luat dé dam bao sy nghiém minh, khoan hdong cta phat lut.

[5] Xt ly vat chimg: Can ctr Diéu 47 ctia Bo luat Hinh sy, Diéu 106 ctia B
luat To tung hinh su:

- Tich thu 01 dién thoai di dong Realme s6 sim 0909467376 1a tai san va
phuong tién lién quan viéc pham toi.

- Tich thu tiéu hay 01 bao cao su da qua su dung.

, Péi voi sb tién 500.000 dong da xur ly trong quyét dinh xir phat hanh chinh
doi véi chi VO Thi Kim N nén Hoi dong xét xir khong dat ra xem xét.

[6] V& an phi hinh sy so thAm: Bi cdo phai chiu an phi theo quy dinh cta
phap luat.

[7] P6i v6i Nguyén Trudong H1 c¢6 hanh vi mua ddm, V& Thi Kim N ¢6
hanh vi ban ddm, Phong C Cong an tinh B da xir phat vi pham hanh chinh 1a phu
hop quy dinh phéap luat.

[8] Nhan dinh ciia Vién kiém sat nhan dan huyén Vinh Ctru phu hop véi
cac ching cur tai liéu c6 trong ho so vy an va két qua tranh tung tai phién toa, nén
chap nhan.

Vi cac 1€ trén;
QUYET PINH:

1.Diéu luat 4p dung va hinh phat:

Cin clr khoan 1 Diéu 328, diém s khoan 1, khoan 2 Diéu 51, diém h khoan
1 Piéu 52, Piéu 38 cua Bo luat hinh sy ndam 2015 (stra ddi, bd sung nam 2017);

Tuyén bd bi cao Hira Cam L pham tdi “M6i gidi mai dam”;

Xt phat: Bi cao Hira Cam L: 07 (Bay) thang ti thoi han tu tinh tir ngay bi
céo di chdp hanh an dugc trir di thoi gian tam giam, tam gitr tir ngdy 25/01/2025
dén ngay 27/01/2025.

2. Xtr Iy vat chting: Can ct Diéu 47 ctia Bo luat Hinh sy, Diéu 106 cua Bo
luat T4 tung hinh suy:

- Tich thu 01 dién thoai di dong Realme sd sim 0909467376 1a tai san va
phuong tién li€n quan viéc pham tdi.

- Tich thu tiéu huy 01 bao cao su da qua sir dung.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20C%E1%BA%A9m%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%A9a%20C%E1%BA%A9m%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

(Theo Bién ban vé viéc giao nhan vat chimg, tai san ngy 12/6/2025 cua
Chi cyc Thi hanh an dan sy huyén Vinh Curu, tinh Béng Nai).

3. V& an phi: Can ctr Piéu 136 ctia BO luat T4 tung hinh su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1¢ phi Toa an,
bi cdo phai chiu 200.000 dong (hai tram nghin dong) an phi hinh sy so tham.

4. Quyén khang cao: Ap dung Diéu 331, Diéu 333 B luat tb tung hinh su:
Bi cdo c6 miat duoc quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an.

Noi nhin: TM HQI PONG XET XU SO THAM
- Bi cdo; Tham phan — Chii toa phién toa
 Vién kiém sét nhan dan huyén p Chui toa phién to
Vinh Curu;

- Yién kiém sat nhan dan tinh

bong Nai; ‘

- Cong an tinh Dong Nai; ~ 1

- Chi cuc thi hanh 4n dan su (Pa ky)

huyén Vinh Cir;

- Luu ho so, van phong.

Nguyén Thi Quynh



