TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BA RIA - VONG TAU Poc lap - Tu do - Hanh phiic

Ban 4n s6 142/2023/DS-PT
Ngay 21 thang 8 nam 2023
Viv “Tranh chdp quyén sw dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BA RIA - VONG TAU

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Cao Xuan Long

Cdc Tham phén: Ong Trinh Hoang Anh

Ba Nguyén Thi Quang

- Thuw ky phién toa: Ba Lé Thi Ngan — Thu ky Toa a4n nhan dan tinh Ba Ria -
Viing Tau.

- Dgi dién Vién kiém sdt nhén dén tinh Ba Ria - Viing Tau: Ba Tran Thi Kicu
Oanh - Kiém sat vién tham gia phién toa.

Ngay 21 thang 8 nam 2023, tai tru s6 Toa an nhan dan tinh Ba Ria - Ving Tau
xét xu phic tham cong khai vu dn dén sy thy 1y s6 139/2023/TLPT-DS ngay 05/7/2023
v€ viéc “Tranh chap quyén sur dung dat”™.

Do Ban 4n dan sy so tham s6 15/2023/DS-ST ngay 22-5-2023 ctia Toa 4n nhan
dan huyén Long Dién bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phac tham s6 157/2023/QD-PT ngay 20-
7-2023, Quyét dinh hodn phién toa so6 163/2023/QD-PT ngay 08-8-2023 giira cac
duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nam 1947 (ving mit);
Dia chi: SO F, to H, khu phé L, thi tran L, huyén L, tinh Ba Ria - Viing Tau.

Nguroi dai dién theo uy quyén ciia nguyén don: Ong Luu Quang N, sinh nim
1978; dia chi: S6 E duong N, phuong P, thanh ph6 B, tinh Ba Ria - Viing Tau (c6 mat).

2. Bi don: Ba Mai Thi B, sinh nam 1971 (vang mit);
Dia chi: S6 E, khu phé L, thi trin L, huyén L, tinh Ba Ria - Viing Tau.
Ngueoi dai dién theo ity quyén ciia bi don:

- Ba Hoang Thj Thiy L, sinh nam 1973; dia chi: S6 A dudng H, phuong P,
thanh pho B, tinh Ba Ria - Viing Tau (vang mat);
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- Ba B4 Huynh Thuy V, sinh nam 1999; dia chi: S6 F, khu phd L, thi trdn L,
huyén L, tinh Ba Ria - Viing Tau (c6 mat);
- B,él Nguyén Thuy Lé T1, sinh ndm 1985; dia chi: S A duong H, phuong P,
thanh pho B, tinh Ba Ria - Viing Tau (c6 mat);
- Ong Ly Thai H, sinh nam 1988; dia chi: S6 B duong M, phudng P, thanh phd
B, tinh Ba Ria - Viing Tau (c6 mat).
3. Neuwoi ¢é quyén loi, nghia vu lién quan:
- Ong Nguyén Vin HI, sinh nam 1956; dia chi: S6 H, khu phd L, thi tran L,
huyén L, tinh Ba Ria - Viing Tau (vang mat).
- Ong Ngb Vin T2, sinh nam 1953; dia chi: S0 F, khu pho L, thi trin L, huyén
L, tinh Ba Ria - Viing Tau (vang mat).
- Ba Tran Ngoc b, sinh nam 1950; dia chi: S6 D, khu phé L, thi trdn L, huyén
L, tinh Ba Ria - Viing Tau (vang mat).
- Ba Lam Tl}i T3, sinh ndm 1959; Pia chi: S6 F ép A, xa A, huyén L, tinh Ba
Ria - Viing Tau (vang mat).
- Ba Nguyén Ngoc L1, sinh’ném 1972, dia chi: S6 G khu phé L, thi trdn L,
huyén L, tinh Ba Ria - Viing Tau (vang mat).
Ngueoi dai dién theo 1y quyén ciia éng Ngd Vian T2, ba Tran Ngoc D, ba Lam
Thi T3 va ba Nguyén Ngoc L1:
+ Ba Hoang Thi Thay L, sinh nim 1973; dia chi: S6 A duong H, phuong P,
thanh pho B, tinh Ba Ria - Viing Tau (vang mat);
+ Ba DS Huynh Thay V, sinh ndm 1999; dia chi: S6 F, khu phd L, thi trdn L,
huyén L, tinh Ba Ria - Viing Tau (c6 mat);
+ Bé Nguyén Thuy Lé T1, sinh nim 1985; dia chi: S6 A dudong H, phuong P,
thanh pho B, tinh Ba Ria - Viing Tau (c6 mat);
+ Ong Ly Théi H, sinh nam 1988; dia chi: S6 B dudng M, phudng P, thanh phd
B, tinh Ba Ria - Viing Tau (c6 mat).
- C)ng Lé Van T4, sinl} nam 1968; dja chi: S6 C, khu phé L, thi tran L, huyén
L, tinh Ba Ria - Viing Tau (vang mat).
o Ba Lé Thi Thu C, sinh nam 1969 (c6 mat) va 6ng V6 Van H2, sinh nam 1971
(vang mat); dia chi: SO F, khu pho L, thi tran L, huyén L, tinh Ba Ria - Viing Tau.
- C)ng Lé Van T5, sinl} nam 1971; dia chi: S6 D, khu phé L, thi trdn L, huyén
L, tinh Ba Ria - Viing Tau (vang mat).
- C)ng Lé Thanh D1, sinh nim 1974. Pia chi: S5 D, khu phé L, thi tran L, huyén
L, tinh Ba Ria - Viing Tau.
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- Ba Lé Thi Thu H3, sinh ndm 1976; dia chi: S6 D, khu phd L, thi tran L, huyén
L, tinh Ba Ria - Viing Tau (c6 mat).
- Ong Lé Thanh T6, sinh nam 1979; dia chi: S6 F, khu phd L, thi trdn L, huyén
L, tinh Ba Ria - Viing Tau (vang mat).
-Ong Lé Thanh C1, sinh nam 1981; dia chi: S6 D, khu phé L, thi trdn L, huyén
L, tinh Ba Ria - Viing Tau (vang mat).
- Ba Lé Ngoc B2, sinh nam 1984; dia chi: S6 F, khu phé L, thi trin L, huyén
L, tinh Ba Ria - Viing Tau (c6 mat).
Nguwoi dai dién theo ity quyén ciia 6ng Lé Vian T4, ba Lé Thi Thu C, 6ng V&
Vén H2, 6ng L€ Van TS, 6ng Lé Thanh D1, ba Lé Thi Thu H3, 6ng Lé Thanh T6, dng
Lé Thanh C1 va ba Lé Ngoc D2: Ong Luu Quang N, sinh ndm 1978, dia chi: S0 E
duong N, phuong P, thanh ph6 B, tinh Ba Ria - Viing Tau (c6 mat).
- Ong Nguyén Vin H4, sinh ndm 1968; dia chi: 86 E, khu pho L, thi trén L,
huyén L, tinh Ba Ria - Viing Tau (vang mat).
- Ong Lé Van M, siph nam 1968; dia chi: S6 G khu phé L, thi trdn L, huyén L,
tinh Ba Ria - Viing Tau (vang mat).
Nguoi dai dién theo ity quyén ciia 6ng Nguyén Vian H4, 6ng Lé Vin M:
+ Bél Nguyén Thyy Lé T1, sinh nim 1985; dia chi: S6 A duong H, phuong P,
thanh pho B, tinh Ba Ria - Viing Tau (c6 mat);
+ Ong Ly Thai H, sinh ndm 1988; dia chi: S6 B duong M, phudng P, thanh phd
B, tinh Ba Ria - Viing Tau (c6 mat).
- Ba Tran Thi H5, sinh ndm 1960; dia chi: S F, khu phd L, thi trin L, huyén
L, tinh Ba Ria - Viing Tau (vang mat).
4. Nguoi lam chung:
- Ong Nguyén Vin H4, sinh ndm 1966; dia chi: S6 F, khu pho L, thj tran L,
huyén L, tinh Ba Ria - Viing Tau (vang mat).
- Ong Tran Van T7, siph nam 1966; dia chi: S6 F, khu phé L, thi tran L, huyén
L, tinh Ba Ria - Viing Tau (vang mat).
- C)ng Nguyén Van B1, sinh’ném 1948; dija chi: S6 A, khu phé L, thi trdn L,
huyén L, tinh Ba Ria - Viing Tau (vang mat).
- C)ng Tran Buru D3, si’nh nam 1943; dja chi: S6 I, khu phé L, thi trin L, huyén
L, tinh Ba Ria - Viing Tau (vang mat).
5. Nguoi khang cdo: Ba Nguyén Thi T, sinh nim 1947; 13 nguyén don trong
vu an.
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NOI DUNG VU AN:

1. Theo don khdi kién, cac ban khai va qud trinh t6 tung tai phién toa nguyén
don va nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Nam 1975, gia dinh cu Nguyén Thi T khai ph4, st dung dién tich 16.334,6m?
dAt thudc thira s6 06 to ban dd s6 35 thi tran L, huyén L, tinh Ba Ria - Viing Tau, dé
nudi trong thuy san va st dung 6n dinh tir 46 cho dén nay. Trong qua trinh sir dung
nudi trong thuy san cu T dd xay cong ké dé lay nude va thoat nude, dap bo lam dung
nudi trong thuy san, hang nim déu co tu stra dép lai by dung va con xay dung choi dé
trong coi. Ngoai ra, hang ndm vao mua lam mudi cu T cho mot sb h¢ dan lam rudng
mudi bén trong lay nho nudce tu dung cua minh vao rudng dé 1am mudi (theo cach lam
mudi truyén thong tir xwa dén nay cua cac ho lam mudi ¢ khu vyc nay la 1y nudc &
dung bén canh dé lam mubi). Trong s6 nhitng hd dan ldy nude tir dung ciia minh c6
ho ba Lam Thi T3, h§ ong Ngbd Van T2, hQ ba Tran Ngoc B, ho 6ng Lé Van M, ba
Nguyén Ngoc L1 va ho ba Mai Thi B, ong Nguyén Vin H4.

Viéc str dung dét cta gia dinh cu T tir trude dén nay van dién ra binh thuong
khong tranh chép v6i bat ky voi ai va duogc nhimg ho dan str dung dat xung quanh lam
chung, cu thé 1a 6ng Tran Vian T7 va 6ng Nguyén Vian H4 13 nguoi sir dung dat cing
thoi diém véi cu T sir dung thira dat néu trén.

DPén nam 2020, cu T 1am thu tuc xin cip glay chirmg nhan quyén st dung dat doi
v6i dién tich dat néu trén thi dugc UBND thi tran L thong béo la ba Mai Thi B ciing
1am ho so dé nghi xin cip gidy ching nhan quyén st dung dat doi voi thira dat nay.
Pong thoi, Uy ban nhén dén thi tran L va Chi nhanh Vin phong dang ky dat dai huyén
L tra hd SO dé nghi cap gidy chimg nhan dé cac bén dé nghi co quan c6 thim quyén
giai quyét tranh chap.

Sau d6, cu T 1am don dé nghi UBND thi trdn L t6 chirc hoa giai tranh chap dét
dai theo quy dinh cta phap luat. Khi hoa giai tai UBND thi tran L thi c6 thém mot sd
ho dan ldy nho nudce tir dung cu T dé 1am mudi, nhu ho ba Lam Thi T3, ho ong Ngb
Vin T2, ho ba Tran Ngoc P, ho ong Lé Van M, ba Nguyén Ngoc L1 ciing tham gia
tranh chap d6i véi dién tich ¢at ma cu T dang sir dung.

Trong qua trinh hoa giai tai co s¢, bi don va cac ho dan néu trén co6 ban tudng
trinh vé nguon gbc dat tranh chép. Theo ban tuong trinh thi bi don va cac hd nay da tyu
khai hoan toan méu thudn voéi nhau vé ngudn gdc thira dat tranh chép, dong thoi trén
thuc té bi don va cac hd dan néi trén chua bao gio sir dung phan dién tich dat nay ma
gia dinh cu T hién dang st dung.

Nhaén thay viéc bi don va cac ho dan néu trén tranh chap quyén sir dung dat d6i
voi dién tich 16.334 ,6m? dat thudc thira s6 06 to ban dd 35 thi tran L 14 trai phap luat,
x4m pham dén quyen va loi ich hop phap cua minh. Vi vay, cu T khoi kién yeu cau
Toa an giai quyét cong nhan cho cu T dugc quyén st dung dién tich 16.334,6m? dat
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thudc thira s6 06 t& ban do s 35 thi tran L, huyén L, tinh Ba Ria - Viing Tau, theo
Manh trich do dia chinh s6 346-2020 ngay 24-9-2020 cua Chi nhanh Van phong dang
ky dat dai huyén L, tinh Ba Ria — Viing Tau.

2. Theo ban ty khai, trong qud trinh t6 tung ciing nhu tai phién toa bi don ba
Mai Thi B va nguoi dai dién theo uy quyen ba Hoang Thi Thuy L, chi D6 Huynh Thiy
V, chi Nguyén Thuy Lé T1 va anh Ly Thai H trinh bay:

Dt ruong mudi gia dinh ba Mai Thi B dang str dung duoc cu ¢b P4 Van G khai
pha, sir dung tir nam 1896 va chuyén quyén sir ‘dung lai cho con trai 1a cu b6 Vin b4,
Den nam 1965, cu P4 chét thi cac con, chau dong st dung dbi vai dién tich dat rudng
mudi ndy. Nam 1976, cac dong str dung nhat tri ting cho lai ba B Thi B5 va ba b5
str dung trong vong 19 nam va dén nam 1995 ting cho vo chdng con trai 12 6ng Nguyén
Van H4, ba Mai Thi B va mot phén dién tich dt rudng mubi duge vo chéng ong H4,
ba B nhan chuyén nhuong lai cia ba V6 Thi C2 vao nam 2007 (ba C2 str dung tir trudc
nam 1975). Pat canh tac lién tuc 6n dinh tir ngay d6 dén nay nham muc dich lay nudc
dé san xuét khong co tranh chap v0i ai. Gia dinh 6ng H4, ba B sir dung dat 6n dinh va
da duoc cap Giay ching nhén quyen sir dung dat s6 AK 933582 ngay 29-5-2008 dung
tén dng H4, ba B d6i voi phan dat cia gia toc dé lai va phan dat nhan chuyén nhuong
cua ba C2.

Trong qua trinh sir dung dét gia dinh ong H4, ba B iy nudc san xuat mudi tir
thura dat s6 06, to ban do s6 35 thi tran L, huyén L, tinh Ba Ria - Viing Tau.

Vé phan dat tranh chap thudc thira dat sé 06, to ban dé sO 35 thi tran L, huyén
L dién tich 16.827m? gdm ca sin phoi nuéc sach dé lam mudi 1a dat dung hién nay do
05 ho dan sir dung chung dé 1am noi chira nude bién dé dua vao rudong mudi dé san
xuat mudi, gdbm: Ho ong Nguyén Van H4, ba Mai Thi B, ho ba Lam Thi T3, ho 6ng
Ngb Vin T2, ho ba Tran Ngoc P va ho 6ng Lé Van M, bé Nguyén Ngoc L1.

Trong qua trinh str dung 05 h¢ dan nay thoa thuan va nhat tri dé cho 6ng Nguyen
Vin HI trong coi va nudi trong thuy hai san tai dung tir nam 1975 véi giao két dung
lam dung chung dé chira nudce tir bién vao song roi dua vao dung, gitt cho mdi truong
nudc trong sach dé dua vao rudng san xuat mudi ctia 05 ho dan khi vao vu 1am muoi.
Trong qua trinh tréng coi, 6ng H1 dugc hudng 1oi tir thiy san thién nhién tir nguon
nuéc bién dua vao dung, dugc huong hué 1oi, loi te, nhung phai c6 trach nhiém boi
dap b bao khi bi sat 1§, khong dugc tiy tién 1am gidy to s hitu riéng. Dén nam 1995
do sirc khoe cta ong H1 khong dam bao, khong thé an ngi trong coi ding duoc nita
nén chuyén giao viéc trong coi dung lai cho cu T (khong théng qua y kién ctia 05 ho
dan nay). Khi chuyén giao cho cu T trong coi, st dung 6ng H1 da thong béo cho cu T
biét vé quyén va nghia vu duoc hudng va thue hién nhu ong H1 di giao két véi 05 ho
dan trude day.

Do phan dét nay st dung chung lam dung chira nudc bién nén khi ké khai g1ay
t& dé lam thu tuc xin cap gidy chimg nhin quyén st dung dit cac ho gia dinh da thong
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nhat khong ho nao ké khai phan dung chung nay lam gidy chimg nhan riéng ma de lam
dung chung de chira nudce bién v6 dé san nudc vao timg thira rudng san xuit mudi khi
Va0 vu san xuat mudi.

Qua yéu cau khdi kién cua nguyén don, ba B khong chap nhan vi day 1a dung
str dung chung cua cc ho gia dinh dé l1dy nudc vao san xuat mudi.

3. Neuwoi ¢é quyén loi, nghia vu lién quan:

- Theo ban tu khai, trong qud trinh 16 tung va tai phién tda ong Ngod Vian T2 va
nguoi dai dién theo uy quyén ba Hoang Thi Thay L, chi Pd Huynh Thiy V, chi
Nguyén Thuy L& T1 va anh Ly Thai H trinh bay:

Pat rudng mudi gia dinh ong Ngo Van T2 dang str dung do ba Poan Thi N1
khai ph4 va st dung tir 1au va dén ngay 27-12-1972 thi chuyén nhuong cho 6ng
Nguyén Vin S, ba Nguyén Thi P6. Pén ngay 12-12-1989, vo chdng ong S, ba B6
chuyén nhuong lai cho 6ng T2. Sau khi nhan chuyén nhuong gia dinh 6ng T2 st dung
vao myc dich san xuat mudi tir 46 cho dén nay khong c6 tranh chap hay khiéu nai gi
va di dugc cap Gidy chung nhan quyén s dung dat s6 M 531415 ngay 14-8-1998
dung tén 6ng T2. Trong qua trinh sir dung dat gia dinh ong T2 1dy nude san xuat mudi
tir thira dat s6 06, to ban do s6 35 thi tran L.

Vé ngudn goc phan dat dung thudc thira dat sb 06, to ban d6 s6 35 thi tran L ma
cu T tranh chap véi ba B, nhu ba B trinh bay.

- Theo bdn ti khai, trong qud trinh t6 tung va tai phién toa ba Tran Ngoc P va
nguoi_dai dién theo uy quyen ba Hoang Thi Thuy L, chi D6 Huynh Thay V, chi
Nguyén Thuy Lé T1 va anh Ly Thai H trinh bay:

Pat rudng mudi gia dinh ba Tran Ngoc P dang st dung do ong Tran Vian L2
khai pha sir dung tir 1au doi, sau d6 dé lai cho con la dng Tran Vian T8 va vo 1a ba
Poan Thi X trudc nim 1975 st dung 6n dinh. Pén nam 2007 ong T8, ba X ting cho
ba P va da duoc cap Gidy ching nhan quyén st dung dat ngay 18-3-2021 s6 gidy
chtng nhan DB 356798 mang tén ba B. Trong qua trinh sir dung dt gia dinh ba P lay
nude san xuat mudi tir thira dat sb 06, t& ban do sd 35 thi tran L.

Vé ngug‘A)n gbc phan dat dung thudc thira dat s6 06, t ban do sd 35 thi trin L ma
cu T tranh chap véi ba B, nhu ba B trinh bay.

- Theo ban tu khai, trong qua trinh 16 tung va tai phién Eo‘a ba Lam Thi T3 va
nguoi dai dién theo 1y quyén ba Hoang Thi Thuy L, chi DO Huynh Thuy V, chi
Nguyen Thuy L€ T1 va anh Ly Thai H trinh bay:

Pat ruong mudi gia dinh ba Lam Thi T3 dang st dung do nhan chuyén nhuong
ctia 6ng Cao Vin D, ba Tran Thi Q, ba Phan Thi N2 va ba Phan Thi N3 ngay 04-7-
1985. Ngubn gbe dat do 6 ong D, ba Q, ba N2 va ba N3 khai phd trude nam 1975 khong
c6 tranh chép va st dung 6n dinh cho dén nay. Sau khi 6ng Nguyén Vin T9 chét, ba
T3 duoc hudng ' di san cua 6ng T9 va da duoc cip Gidy chimg nhan quyén st dung
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dat s6 AK 933583 ngay 29-5- 2008 dimg tén ba T3. Trong qua trinh sir dung dat gia
dinh ba T3 14y nudc san xuit mudi tir thira dat s6 06, to ban dd sb 35 thi tran L.

Vé ngupn gbc phan dat dung thudc thira dat s6 06, to ban d6 s 35 thi tran L ma
ba T tranh chap vadi ba B, nhu ba B trinh bay.

- Theo ban ty khai, trong qud trinh t6 tung va tai phién toa ba Nguyén Ngoc L1
va nguoi dai di¢n theo uy quyén ba Hoang Thi Thuy L, chi D6 Huynh Thay V, chi
Nguyén Thuy Lé T1 va anh Ly Thai H trinh bay:

Pat rudng mudi gia dinh ba Nguyén Ngoc L1 ¢6 ngudn goc tir 1au doi do ong
Nguyén Vin Q1, ba Bui Thi B2 khai hoang phuc héa va sir dung dén ngay 08-10-1962
thi chuyén nhuong cho 6ng Lé Van P va ba Nguyén Thi B3. Dén nam 1980, thi ong
6ng P, ba B3 ting cho vo chong ong Lé Vin M, ba L1. Vo chdong ong M, ba L1 s
dung 6n dinh tir 46 cho dén nay khong ai tranh chap va da duoc cip Gidy chirng nhan
quyén st dung dat sé BA 31995 va BA 319953 ngay 02-02-2010 va sé6 BH 989083
ngay 04-7-2012 dung tén ong M, ba L1. Trong qua trinh st dung dat gia dinh 6ng M,
ba L1 lay nudc san xuat mudi tir thira dat s6 06, to ban do sd 35 thi tran L.

Vé ngu?)n gbc phan dat dung thudc thira dat s6 06, to ban do s 35 thi trin L ma
ba T tranh chap vai ba B3, nhu ba B3 trinh bay.

- Theo badn tu khai 6ng L& Van T4, ba Lé Thi Thu C, éng V6 Van H2, 6ng Lé
Van TS5, 6ng Lé Thanh D1, ba Lé Thi Thu H3, ong Lé Thanh T6, 6ng Thanh C1, ba
Lé Ngoc D2 va trong qud trinh té tung ciing nhu tai phién toa ngueoi dai dién theo iy
quyén éng Luu Quang N trinh bay:

Ong Lé Van T4, ba Lé Thi Thu C, 6ng V& Van H2, 6ng Lé Vian T5, 6ng Lé
Thanh B1, ba Lé Thi Thu H3, éng Lé Thanh T6, 6ng Thanh C1 va ba Lé Ngoc b2
théng nhat v6i v kién trinh bay cua cu T va nguoi dai dién hop phap theo uy quyen
cua nguyén don 1a ong N vé ngudn goc dat va qua trinh sir dung dat dbi véi thia dat
s6 06 to ban d6 s6 35 thi tran L, huyén L.

Nay cu T tranh chip v6i ba B3 va cac ho dan doi véi dién tich dat noi trén cac
6ng ba yéu cau Toa an giai quyét theo hudng céng nhan cho cu T duoc quyén st dung
dién tich 16.334,6m? dat thudc thira dat sb 06 to ban d6 s6 35 thi tran L, huyén L theo
Manh trich do dia chinh s6 346-2020 ngay 24-9-2020 ctia Chi nhanh Vin phong ding
ky dat dai huyén L, tinh Ba Ria — Viing Tau.

- Trong qud trinh t6 tung va tai phién toa 6ng Nguyén Vin HI trinh bay:

Nam 1975, ong Nguyén Van H1 duoc 05 ho gia dinh néi trén théng nhat cho
tréng coi va nudi trong thily hai san tai dung nay. Trong qua trinh tréng coi, 6ng H1
dugc huong loi thuy san thién nhién tur nguén nude bién dua vao dung, dugc hudng
hué loi, loi tirc, nhung phai ¢6 trach nhiém bdi dap bo bao khi bi sat 15, khong duoc
tuy tién lam glay t& s hitu riéng. Dén nam 1995 do st khoe cia 6ng H1 khong dam
bao, khong thé dn ngi trong coi dung dugc nita nén chuyén giao viée trong coi ding
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lai cho cu T, khi chuyen giao khong thong qua ¥ kién caa 05 ho dan nay va thong bao
cho cu T biét vé quyén va nghia vu dugc hudng va thuc hién nhu minh da giao két véi
05 ho dan trudc day.

- Theo ban tuw khai ba Tran Thi H5 trinh bay:

Dat rudng mudi gia dinh 6ng T2, ba Tran Thi H5 dang st dung do ba Poan Thi
N1 khai pha va str dung tir 1au va dén ngay 27-12-1972 thi chuyén nhuong cho éng
Nguyén Van S, ba Nguyén Thi 6. Dén ngay 12-12-1989, vo chdng 6ng S, ba D6
chuyén nhuong lai cho 6ng T2. Sau khi nhan chuyén nhugng gia dinh ong T2 str dung
vao myc dich san xuat mudi tir @6 cho dén nay khong co tranh chap hay khiéu nai gi
va di dugc cdp Gidy ching nhan quyén su dung dat s6 M 531415 ngay 14- 8-1998
dung t€n 6ng T2. Trong qua trinh sir dung dat gia dinh 6ng T2 1y nudc san xuat mudi
tir thira dét s6 06, to ban d6 s6 35 thi tran L, tinh Ba Ria - Viing Tau.

Vé ngu?)n gbc phan dat dung thudc thira dat s6 06, t ban dd s6 35 thi tran L ma
ba T tranh chap vai ba B3, nhu ba B3 trinh bay.

- Ong Nguyén Vian H4 trinh bay:

Ong Nguyén Vin H4 thong nhat v0i 101 trinh bay cua bi don va nguoi dai dién
theo uy quyén cua ba B3, khong c6 y kién gi thém.

- Ong Lé Vian M trinh bay:

Ong Lé Van M théng nhat véi ¥ kién trinh bay ciia ba Nguyén Ngoc L1 va
khong co6 y kién gi thém.

4. Nguoi lam chung:

- Ong Nguyén Vin H4 trinh bay:

Ong Nguyen Van H4 la nguoti str dung thira dat s6 101, to ban d6 s 35, thi tran
L, huyén L ¢6 nguon gbe do gia toc khai pha tir nam 1980 de lai va sir dung dén nay,
da duoc cap gidy ching nhan quyén str dung dat. Thira dat ciia ong H4 lién ké bén
thira dat nuoi trong thay san cta cu T ma hién nay dang tranh chap.

Vé ngudn gdc thira dat cu T dang canh tac thi theo 6ng H4 dugc gia dinh cu T
khai phé tir nam 1975 va st dung dén nay. Trong qua trinh sir dung nudi trong thuy
san cu T co xdy cong ké dé lay nudc va thoat nudce, dap bo lam dung va hang nam co
tu stra dap bo dung, trén dat cu T con lam choi dé trong coi. Viée str dung dat cua cu
T tur trude den nay dlen ra binh thuong khong c6 tranh chap v6i bat ky ai. Vi thua dat
cuacu T tlep gidp gan song lon nén hang nam vao mua nang la mua lam mudi cy Tco
cho mot s6 ho dan lam mubi bén trong hut nho nude tir ding clia minh dé lam mubi.

- Ong Tran Van T7 trinh bay:

Ong Tran Vin T7 1a nguoi chuyén lam thug, chai tom, ludi ca hang ngay & khu
vyc ruong muoi canh dong 36 tir nam 1975 cho de€ nay. Trong khu vyc nay c6 01 thira
dat cua gia dinh cu T dang canh tac va thura dat dat do gia dinh cu T khai pha tir ndm
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1975. Trong qué trinh str dung nudi trong thay san cu T ¢6 xdy cong ké dé 1ay nudc
va thoat nude, ddp bo 1am dung va hang nam c6 tu sira ddp bo dung, trén dat cu T con
1am choi dé trong coi. Viée st dung dat caacu T tr trude dén nay dién ra binh thudng
khong c6 tranh chap voi bat ky ai va vao mua nang hang nam thi dugc cu T cho mot
s0 h¢ gia dinh c6 ruong mudi & phia trong gan ké dung hat nude nho tir dung dan vao
rudng dé lam mudi, vi do dat cua cu T nim tiép giam vé6i séng 1on.

- Ong Tran Biru B3, 6ng Nguyén Vin Bl trinh bay:

Ong Tran Biru B3 va Ong Nguyen Van B1 la nguoi dan sinh song 1au nam tai
dia phuong, nhung khong biét vé nguon gbc dit tranh chap. Tirndm 1975 cho dén nam
1995 thi thdy 6ng H1 1a nguoi truc tlep duang cam dung huodng tom ca tir thién nhién
va den mua lam mudi thi 05 ho dan néi trén 1y nude tir ' dung vao rudng mudi dé 1am
mudi. T nim 1995 dén nay thi do gia dinh cu T truc tiép cAm dung va hudng tom c6
tur thién nhién.

5. Tai van ban s6 2648/UBND-TNMT ngay 20-3-2023 ciia UBND huyén L ¢6
¥ kien vé nguon goc thira dat so 06, to ban do so 35 thi tran L nhu sau:

- Tinh hinh ké khai, dang ky trong ho so dia chinh.

Can cur ban d(‘A)’ dia ch’inh thi tran L k}'{ duyét ném 1996, thira ,dét scf) 06, téng dién
tI'Ch‘6.57Om2, loai dat “mu6i”, to ban d6 s6 35, thi tran L chua cap gidy ching nhan
quyén st dung dat, khong cé ai dang ky tén trong s6 muc ké dat dai nam 1996.

Qua ddi chiéu Ban dd dia chinh ’thi trin L ky duyét ndm 2006, thira dét s6 06,
di’én tich 16.827m?, loai Q'&t ‘:LMU” (dat lam rpu@i), td ban do s6 35. Theo S6 muc ké
dat dai nam 2006, thira dat s6 97, 98, to ban do s6 06 khong co6 ai dang ky tén.

- Tinh hinh tiép nhan va giai quyét hd so cip gidy chimg nhan quyén sir dung
datcuabaB3vacuT,

Thang 9-2020, UBND thj tran L tlep nhan hd so xin cap glay ching nhén quyen
st dung dat cua ba B3 ddi voi thira dat 50 06, dién tich 16. 827m? t& ban d6 35, thi tran
L. H6 so duge UBND thi tran L niém yét danh sach cong khai cac truong hop dé nghi
dang ky cip gidy ching nhan quyén st dung dat sé 23/DSTB ngay 21-9-2020, trong
do6 co truong hop cua ba B3.

Ngay 18-12-2020, cu T ndp ho so ding ky cap gidy chimg nhan quyén st dung
dat tai Bo phan Tiép nhan va tra két qua huyén L va dugc Chi nhanh Vin phong dang
ky dat dai huyén thu ly, phan dat c6 dién tich 16.334,6m? thudc thira dat s6 06, to ban
d6 s6 35, thi tran L. H6 so dugc Chi nhanh Vin phong b chuyén dén UBND thi tran
L thuc hién cac ndi1 dung theo quy dinh tai khoan 2 Piéu 70 Nghi dinh s6 43/2014/ND-
CP ngay 15-5-2014 ctia Chinh phu.

Ngay 15-6- 2021, UBND thi tran L c6 Van ban s 404/UBND- VP vé viéc
chuyén tra hd so cip gidy ching nhan quyén sir dung dét caa cu T, 1y do: Cuing mot
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thira dat nhung ba B3 va cu T cung dang ky cap gidy ching nhan quyén st dung dat,
UBND thj trin L d¢3 moi ba B3 dén lam viéc nhung khong dén.

Pén ngay 05-7-2021, Chi nhanh Van phong DBang ky dat dai huyén da chuyén
tra hd so cho cu T theo Cong vin s6 1294/CNVPDK- PKCG(CM), 1y do: Tai bién ban
lam viéc ngay 02-7-2021 cua Chi nhanh Van phong b, ba B3 va cu Tcoy kién s& co
don tranh chap gui co quan co thAm quyén dé dugc xem xét, giai quyét theo ding quy
dinh. Vu tranh chap cta cu T voi ba B3 da dugc UBND thi tran L giai quyét ngay 21-
02-2022 v&i két qua khong thanh cong.

Pén nay, UBND huyén L chua tiép nhan lai ho so dang ky cap gidy chimg nhan
quyén sir dung dat tai thira dat s6 06, to ban d6 s 35, thi tran L.

- Thong tin vé quy hoach.

Can ctr Quy hoach st dung dat dén nam 2030, tAm nhin dén nam 2050 huyén L
dugc phé duyét tai Quyét dinh s 1096/QD-UBND ngay 01-4-2022 ctia UBND tinh
B, thira dat s6 06, to ban d6 s6 35, thi tran L thudc quy hoach dat khu vui choi, giai tri,
dat & va dat giao thong.

Can ctr Quy hoach chung xay dung d6 thi L4 dén nam 2030, tam nhin dén nam
2035 duge phe duyét tai Quyet dinh s 2725/Qb-UBND ngay 09-9-2020 cia UBND
tinh B, dat s6 06, to ban do sb 35, thi trdn L thudc quy hoach dat cay xanh cach li, dat
don vi & va dat giao thong.

- 'Y kién v€ nguon goc, hién trang st dung dat va dic€u kién cap gidy chiing nhan
quyén st dung dat.

Pdi véi viee xac nhan vé hién trang st dung dat, nguén géc va qua trinh str dung
dat dbi voi thira dat s6 06, to ban d6 sé 35, thi tran L thudc tham quyén cia UBND thi
tran L (can cur Piéu 70 Nghi dinh 43/2014/ND-CP ngay 15-5-2014 cua Chinh phu quy
dinh chi tiét thi hanh mot so diéu cua Luat Pat dai). Pé nghi TAND huyén Long Pién
trong qua trinh giai quyét vu viéc tranh chéap thi phéi hop UBND thi tran L x4c nhan
theo ding quy dinh.

Do hién nay UBND huyén L chua tiép nhan ho so dang ky, cap glay ching nhan
quyen str dung dat, quyen s0 hitu nha ¢ va tai san khac gan lién véi dat ddi voi thira
dat s6 06, to ban dd sb 35 thi tran nén chua c6 co so xac dinh thira dat dat nay c6 du
diéu kién cap gidy ching nhén quyén st dung dat hay khong. Viéc cap gidy chimg
nhan quyen st dung dat phai dugc thyc hién theo ding trinh ty, thu tuc quy dinh cta
phap luat vé dat dai.

6. Tai van ban sé 437/UBND ngay 26-4-2023 ciia UBND thj tran L, huyén L c6
¥ kién vé nguon goc thira dit sé 06, to ban do sé 35 thi tran L nhw sau:

- Theo s6 myc ké cac nim 1996, 2006, 2009 va ban do dia chinh nim 1996,
2006, 2009 c6 thé hién thira 06, thudc t& ban dd s6 35, loai dat 1am mubi, tai thi tran
L, s6 muc ké chua thé hién hd gia dinh c& nhan nao ké khai, dang ky.
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- Ban do dja chinh cac ndm 1996, 2006 va 2009 c6 the hién thira 06, thudc ban
do so6 35, loai dat lam muoi, tai thi trdn L.

+Vé nguon gbc qua trinh sir dung dét va hién trang sir dung dét thira 06, to ban
d6 35 thi tran L.

- Ngay 10-03-2023, UBND thj tran L phéi hop v6i khu phd L xac minh ngudn
g6c, hién thira dat s6 06, to ban d6 s6 35, nhu sau:

Qua x4c minh ldy y kién cta cac ho dan cho biét, thira dat s 06 to ban dd 35 1a
dung chung dé 1ay nudc lam rudng mudi cua 05 ho: Gom ho 6ng Nguyén Vian H4 va
ba Mai Thi B; ho 6ng Ngo Vin T2; ho ba Nguyén Thi D7; ho 6ng Lé Vin M; ho ba
Lam Thi T3 va hién nay c6 6ng V& Van H2 1a con ré ciia cu T cam dung d¢é lay tom,
Ca.

- Riéng y k1en ctia 6&ng Nguyén Van H1 13 nguoi cAm dung cia thira sb 06 trudce
day: Ong Hoang cam dung khu vue nay tir nam 1980, trong d6 c6 dung chim tiép giap
v6i Pap Lang Lua va tiép giap thira dat s6 06. Ong H1 canh tac dung chim néi trén va
dua nudc vao thira sé 06 cho 05 ho noi trén ldy nudc 1am rudng mudi, ong H1 cam
dung dé lay tom, ca va tu b6 bd duing khi bi sat 16. Pén nam 1996, 6ng H1 'sang nhuong
dung chim tiép giap Lach cho cu T, bén canh d6 c6 giao lai dung thira s6 06 cho cuT
tiép tuc cAm dung lay tom, ¢4 va c6 trach nhiém lay nudce cho 05 chi rudng 1am mudbi.
Viéc giao dung néu trén 6ng H1 khong c6 nhan tién, hay thu lao gi cua cu T. Ong H1
x4c nhan phan dung thira 06 t& ban d6 s6 35 1a cua 05 cha rudng ndi trén gdm Ong
Nguyén Vin H4 va ba Mai B; 6ng Ngo Vin T2; ba Nguyén Thi B7; 6ng Lé Vian M;
ba Lam Thi T3.

- Ngay 21-4-2023 UBND thj tran L tiép tuc phéi hop cung khu phd L 14y ¥ kién
cac h¢ dan canh tac lam dung, lam rudng mudi tai khu vuc Péap L, cu thé 1a tai khu
vuc thira s6 06, t& ban d6 sb 35.

+ Qua budi lam viéc xac minh ldy ¥ kién, ong DS Vian B4, ba Ly Thi T10 co
kién, 6ng B Vin B4, ba Ly Thi T10 1a nguoi dia phuong sinh song tai khu pho L, la
nguoi lam rung mudi lau nam tai khu vuc Bap L. Qua do cac h¢ dan déu khang dinh
dac thu nghe lam rudng mu01 1a chu rudng mudi vira 1a chu dung, dung dé lay va chua
nudc bién lam rudng mudi, mua mua thi khong lam rudng mudi, nén khoéng co lay
nudc bién chira & dung dé lam mudi. Do dé c6 cho nguoi cam dung danh tom ca vao
mua mua va c¢6 nhiém vu dap bo dung cho chu rugng, dé mua nang cho chu ruong lay
nuée lam mudi, chi rudng mudi sir dung thira 06 dé lay lam rugng mubi c6 trudc nam
1975. Cu thé 1a ctia cha me ba Mai Thj B, cta cha me ba Nguyen Thi D7, cha me cua
6ng Lé Vin M, va cua chu rudng cii d chuyén giao cho 6ng Ngb Van T2, ba Lam Thi
T3. Bén canh d6 vao khoang gifta nim 1980, 6ng Nguyén Vin H1 c6 xin chi rudng
mubi dé caAm st dung thu hoach tom céa tir thién nhi€én vao mua mua, va c6 nhiém vu
dap bo dung giit nude dé cho chii rudng mudi ldy nude lam rudng mudi vao mua nang.
Do do6 ong b6 Van B5, ba Ly Thi T10 xac dinh thira s6 6, to ban d6 35 (dung chtra
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nude bién) 1a cta chii rudng, cu thé 1a cua ba Mai Thi B ba Nguyén Thi P7, 6ng Lé
Van M, 6ng Ngb Van T2, ba Lam Thi T3.

+Y kién cua ba Ngo Thi My A, ba A 1a ngudi 1am dung tai khu vuc Pap L tur
nam 1992, ba A biét thira s6 06, to ban do 35 trude day 1a do 6ng Nguyén Vin H1 cim
dung huong tom ca tur thién nhién, sau nam 1995, 1996 ba Ngé Thi My Al thiy cu
Nguyen Thi T cam dung, huong tom ca. Déc thu nghe lam rudng muoi la chu rudng
mudi vira 1a chi dung dé 14y va chtra nuée bién dé lam rudng mudi, con dung 1a dung
dé lay nudc lam rudng mudi cta cha ruéng. Do d6 ba Al xac dinh dung thira s6 06 1a
ciia ba Mai Thi B ba Nguyén Thi D7, 6ng Lé Van M, 6ng Ngoé Vian T11, ba Lam Thi
T3.

+ Y kién ciia ong Pham Van S1 truéng khu phé L: Ong Pham Vin S1 ciing 1a
nguoi canh tac lam rudng mudi, dic thu caa nghé khai thac rudng mudbi, dung chura
nuée dé lay nude lam rudng mudi 12 cua chii rudng mudi, ngudi cAm dung chi hudng
hué loi tir tom, ca thién nhién va c6 trach nhiém boi dip bo gilt ding cho chi ruéng
mudi, do d6 dung khong phai ciia ngudi cam dung hudng tom c4, ma 1a cta cha rudng
mudi.

Hi¢n trang sir dung dat: Qua xac minh UBND thi trén L xac dinh thia dét s6 06,
to ban do s0 35 la dung chung cua cac chu rudng mudi, dung dé 1ay nudc bién lam
rudng mu01 tor trudc nam 1975, bén canh d6 vao khoang nam 1980 c6 6ng Nguyen
Vin H1 cam dung thuoc thira 06 dé huong hué loi tom ca tir thién nhién. Dén nam
1996 dng H1 khong con cam dung thira 06 nita ma do cu Nguyén Thi T tiép tuc cam
cung huong tom ca tir nhién thién, hién nay 6ng V6 Van H2 la con ré cua cu Nguyén
Thi T tiép tuc cadm dung ldy tom, c4 tir thién nhién. Cac chi rudng mudi gdom ba Mai
Thi B, ba Nguyén Thi D7, 6ng Lé Van M, 6ng Ngo Vin T2, ba Lam Thi T3 van sir
dung dung thudc s6 06 néu trén dé ldy nudc man (nude bién) 1am rudng tir trude cho
dén nay.

UBND thi tran L chua xac dinh duoc viéce thuc hién nghia vu tai chinh d6i voi
thira dat s6 06 to ban d6 35 thi tran L.

Theo déc thu cua nghé Diém nghiép (lam rudng mudi) thi bat budc cac chi
rudng mudi phai c¢6 dung chung, dung chung dugc dan nudc tir nhanh song, nhanh
song duoc két noi tir con song chinh. Nguén nudc man (nudc bién) duoc lay tir nhanh
song dua vao dung chira nudc min (nudc bién) mdi chil rudng mudi c6 01 16 ké dé
chay nudc hodc quat nudce tur dung dua 1€n dua vao san chira, san chtra dugce dua vao
san phoi, san phoi dua nudc vao san cham, sau d6 dua nudc vao rudng mudi dé 1am
mubi. Néu khong c6 dung chung, dé 1ay nudc thi khong thé 1am rudng mudi duoc. Pic
thi nghé lam rudng mudi (1am Diém nghiép) nay c6 tir lau doi, nhiéu doi truyén lai
cho dén nay.

7. Tai Ban an dén sy so tham s6 15/2023/DS-ST ngay 22-5-2023 ciia Toa dn
nhan dan huyén Long Dién da tuyén xur nhuw sau:
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Cin ctr cac didu 26, 35, 39, 227, 228, 271 va 273 cua Bo luat T tung dan su;
cac didu 100, 101, 166 va 203 coa Luat Dat dai va Nghi quyét sd
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Qudc hoi quy dinh
v€ an phi va 1€ phi Toa an, tuyén x1r:

_ Khong ch€:1p nhén yéu cau khoi kién cua cu Nguyén Thi T vé viée “Tranh‘chép
quyén su dung dat” doi voi ba Mai Thi B v€ viéc yéu cau cong nhan dugc quyén sur
dung dién tich 16.334,6m? dat thudc thira 06 to ban do 56,35 thi tran L, huyén L, tinh
Ba Ria - Ving Tau (Kém theo Manh trich do dia chinh s6 346-2020 ngay 24-9-2020
cta Chi nhanh Van phong dang ky dat dai huyén L, tinh Ba Ria - Viing Tau).

Ngoai ra ban 4n so tham con tuyén vé chi phi t6 tung, an phi va quyén khéang
cao cua cac bén duong su theo quy dinh cta phap luat.

8. Noi dung khang cao:

Ngay 30-5-2023, nguyén don ba Nguyén Thi T c6 don khang c4o: Khang céo
toan by Ban an so tham s6 15/2023/DS-ST ngay 22/5/2023 cua Toa an nhan dan
huyén Long Dién, yéu céu Toa an cap phuc tham sua an so tham theo hudng chap
nhan toan bo yéu cau khoi kién ciia nguyén don.

9. Tai phién toa phiic tham:

Nguyén don van giit nguyén yéu cau khoi kién va yéu cau khang cao. Cac bén
duong su khong théa thuan duoc viéc giai quyét vu an va khong cung cap tai licu,
chirng cir moi.

10. Kiém sdt vién phdt biéu y kién:

V& t tung: Qué trinh thy Iy, gidi quyét vu n va tai phién toa, ThAm phan, thanh
vién Hoi dong xét xur va nhimg nguoi tham gia t6 tung dé thyc hién dung quy dinh cua
B0 luat t6 tung dan su.

Vé ndi dung: Dé nghi Hoi dong xét xir phic tham, cin ctr khoan 1 Diéu 308
BLTTDS nam 2015, khong chap nhan don khang cao cua ba Nguyén Thi T va git
nguyén Ban an s6 15/2023/DS-ST ngay 22/5/2023 cia TAND huyén Long Dién.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an, duge tham tra tai phién
toa, can cur két qua tranh tung tai phién tda, ¥ kién cua kiém sat vién. Hoi dong xét xir
phic tham nhan dinh:

[1] V& td tung:

[1.1] Pon khang c4o cia nguyén don ba Nguyér} Thi T dam bao dung thu tuc,
ndi dung va ndp trong thoi han theo quy dinh tai cac Biéu 272, 273 ctia Bo luat to tung
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dan sy nén hop 18. Hoi ddng xét xr phiic tham chap nhan xem xét lai ban 4n so thAm
theo trinh tu phic tham.

[1.2] Su vang mit cta cac duong sy tai phién toa hom nay, Toa an da téng dat
quyét dinh dwa vu 4n ra xét Xu, quyét dinh hoan phién toa hop 1€ cho cac duong su.
Tai phién toa hom nay, mot s duong sy ving mit da c¢6 don xin xét xir vang mat va
day 1a phién toa lan thtr hai nén theo quy dinh tai khoan 3 Diéu 296 Bo luat t6 tung
dan su thi Ho1 déng xét XU tién hanh xét xtr Véng mat ho.

[2] Xét noi dung khang cao ctia ba Nguyén Thi T thi thay:
[2.1] Xé4c dinh phan dién tich dét tranh chap thi thay:

Cin clr vao Manh trich do dia chinh s6 346-2020 ngay 24/9/2020 ctia Chi nhanh
Vin phong dang ky dat dai huyén L thé hién dién tich dat tranh chép theo sy chi ranh
ctia nguyén don 13 16.334,6m? thudc thira s6 6, to ban do sb 35 tai thi trdn L, huyén L,
tinh Ba Ria - Viing Tau cta Chi nhanh Vian phong dang ky dat dai huyén L.

[2.2] Xét chimg cur la gidy to hop phéap lién quan dén phan dién tich dat dang
tranh chap 16.334,6 m? ma nguyén don khai kién thi thay:

Theo x&c nhan cia nguyén don va bi don thi: “Thira dét sb 06, to ban d6 sb 35,
thi tran L chua cap gidy chiing nhan quyén sur dung dat, khong co6 ai dang ky tén trong
s6 muc ké dat dai, so dia chinh”.

Tai Cong van s6 2648/UBND-TNMT ngay 20-3-3023 ctia Uy ban nhan dan
huyén L thé hién “Ban d6 dia chinh thi trdn L ky duyét ndm 1996, thira dt s6 06, loai
dat “mubi”, to ban dd sb 35, thi tran L chua cép gidy ching nhan quyén st dung dat,
khong co ai dang ky tén trong s6 muc ké dat dai nim 1996. Qua di chiéu Ban d6 dia
chinh thi trdn L ky duyét nim 2006, thira d4t s6 06, dién tich 16.827m?, loai dat “LMU”
(d4t 1am mudi), to ban dd sb 35. Theo S6 muc ké dat dai nam 2006, thira dit s6 97, 98,
t ban do s6 06 khong c6 ai dang ky tén”.

Tai Cong vin s6 437/UBND-Vp ngay 26-4-2023 cia UBND thi tran L thé hién:
“Theo s6 muc ké cac nim 1996, 2006, 2009 cé thé hién thira 06, thudc to ban do s6
35, loai dat 1am mudi, tai thi trdn L, s6 muc ké chua thé hién ho gia dinh c4 nhan nao
ké khai, ding ky. Ban dd dia chinh cac nim 1996, 2006 va 2009 c6 thé hién thira 06,
thudc ban do s 35, loai dat lam mudi, tai thi tran L”.

Do d6, Hoi déng xét XU xét thy: Thira dat s6 06, to ban d6 s6 35, thi trén L thi
gia dinh ba Nguyen Thi T khong dang ky ké khai sir dung dat, chua duogc cap gidy
chtng nhan quyén st dung dat. Pong thoi, nguyén don — ba T khong cung cap duoc
tai liéu, chimg ctr dé ching minh c6 mot trong cac gidy to quy dinh tai Diéu 100 Luat
Pat dai nam 2013 nén chua co6 cin cir dé cong nhan quyén st dung dat cho nguyén
don.

[2.3] Xét viéc nguyén don va bi don quan 1y, st dung dat trén thuc té thi thay:

- Vé viéc quan 1y sir dung dat ciia nguyén don:
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Nam 1975 gia dinh cu T khai pha, sir dung thira dat s6 06 to ban d6 sb 35 thi
tran L va sir dung vao muc dich nudi trong thuy san. Khi stir dung dat, nguyén don xay
cdng ké dé 1ay nude va thoat nude, dip bo 1am dung nudi trong thiy san, hang nim c6
tu stra dip lai bo dung va con xay dung choi dé trong coi dung. Hang nim vao mua
1am mudi, cu T cho mot sb6 ho dan lam rudng mubi léy nho nudce tir dung ciia minh dé
1am mudi (theo cach 1am muébi truyén thdng tir xwa dén nay cua cac ho lam mudi &
khu vuc nay la 1§y nudc ¢ dung bén canh dé 1am muéi), gém cac ho nhu: hd ba T3, ho
6ng T2, ho ba D7, ho 6ng M, ba L1 va ho ba B, dng H4. Qua trinh sir dung dat 6n dinh
tir nam 1975 dén nay khong co ai tranh chap, den nam 2020, cy T tién hanh 1am tha
tuc dang ky, ké khai xin cap glay chting nhan quyén st dung dat ddi véi dién tich dat
noi trén thi duge UBND thi tran L thdng bao la ba B cling 1am hé so dé nghi xin cap
gidy chiung nhan quyén sir dung dat dbi voi thira dét nay.

Bi don va nguoi co quyen loi nghia vy lién quan la cac ho dan su dung dung dé
lay nudc tir dung lam mudi khong dong ¥ voi 101 trinh bay ctia nguyén don ma cho
rang: Thura dat s6 06 1a duing ma 05 ho gom: Ngd Van T2, Tran Ngoc B, Lé Van M va
Tran Ngoc L3, Mai Thi B va Nguyen Van H4, Lam Thi T3 dung chung lam noi chira
nudc bién dé xa vo rudng mudi dé san xuit mudi. Cac ho dan di thoa thusn dé cho
ong Nguyen Van HI, sinh nam 1956 tréng coi tir nam 1975 va dugc huong loi tur
nguén thuy hai san th1en nhién tir nudc bién dua vo dung. Ong H1 phai c6 trach nhiém
bdi dap bo bao khi sat 16, khong duoc tuy tién lam gidy to sO hiru riéng. Nam 1995,
do strc khoe cua 6ng H1 khong dam bao, khong thé trong coi dung dugc nita nén da
chuyén giao viéc trong coi dung cho ba Nguyen Thi T (khong thong qua ¥ kién caa 05
hd) nhung ong H1 c6 cho ba T biét vé& quyén va nghia vu dugc hudng nhu 6ng H1.

Nhu vay, 10i khai ctia nguyén don va bi don vé viéc khai phéa va sir dung thira
dat s6 06 1a khac nhau nhung ca nguyén don, bi don va ngudi cd quyén loi nghia vu
lién quan déu khong co tai liéu, chimg ctr gi chimg minh vé viéc khai pha va sir dung
dat. Tuy nhién, 1i khai cua bi don phu hop véi 10i khai ctia ngudi 1am chtng 13 6ng
Nguyén Vin H1 vé viéc 6ng duoc ho bi don va ngudi lién quan giao cho ong H1 s
dung dat tir naim 1975 dé 1y ngudn loi hai san, 6ng H1 phai dip bd dan nude cho cac
ho dan lam mudi; ong H1 su dung dat dén nam 1995 thi giao lai cho ba T sir dung . dat
tir nam 1995 cho dén nay. Ong H1 khai nhan khong biét vé ngudn gdc chi cho rang
dugc 05 ho gia dinh néi trén giao cho trong coi dé duoc hudng tom cé thién nhién tir
nam 1975 cho dén nim 1995.

- Vé viéc quan ly sw dung dat cua bi don va cac ho ddn (nguoi co quyén loi,
nghia vu lién quan trong vu dn):

Bidon cho rang gia dinh ba B su dung dién tich dat 1am mudi giap ranh voi thira
06, da duoc cap GCNQSD dat s6 AK 933582 ngay 29/5/2008. Trong qua trinh st dung
dat, ong H4, ba B 1dy nudc san xuat mudi tir thira dat sb 06, to ban dd sb 35 thi tran L.
Thura 06 nay dugc 05 hé dan st dung chung dé 1am noi chira nudc bién dua vao rudng
mudi dé san xuat mudi, gom: Ho 6ng H4, ba B, ho ba T3, ho ong T2, ho ba B va ho
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6ng M, ba L3. Ngudn gdc dat do ong ba, to tién hodc chi cii (d6i véi nhitng hd nhan
chuyén nhuong lai) khai pha, sir dung va thong nhat dé lam dung chtra nudc chung.
Do phan dit nay str dung chung 1am dung chira nude bién nén khi ké khai gidy to dé
lam thi tuc cdp GCNQSD dat thi cac ho gia dinh da thdng nhét khong ho nao dang ky,
ké khai phan dung chung nay lam gidy chirmg nhan 1iéng ma lam dung chung dé chura
nudce bién dé san nudc vao ting thira rudng san xuat mudi khi vao vu san xuat mudi.

Ba T3, 6ng T2, ba B va 6ng M, ba L3 1a nhitng ngudi c6 rudng mudi giap véi
thira dat s6 06, to ban dd sb 35 thi trn L cling cho réng Gia dinh cdc ong ba c6 rudng
mudi giap lién ké voi thira dat s6 06 to ban dd s 35 thi tran L. Qua trinh sir dung dat
hang nam vao vu lam mu01 cac ho dan 1y nudc tir thira dat nay vao rugng mudi cua
minh dé 1am mudi. Vé nguon gbc dat mot phan 1 do 6 ong ba, t6 tién ctia ho khai pha
dé lai hodc 1a cua chu cii dé lai khi chuyen nhuong quyén su dung dat cho ho. Bi don
va nguot lién quan ctng chi duge cap GCNQSD dat d6i voi cac thira dat khac lién ké
thira 06 nhung qua phan trinh bay cua bi don, nguoi lién quan thi ¢6 du can cir xac
dinh viéc bi don va cac hd ba T3, hd 6ng T2, hd ba b va hd dng M, ba L3 cung sur dung
thira 06 dé phuc vu cho hoat dong khai thac mudi. Tuy nhién cling khong du can ctr
xéc dinh vé thoi gian hinh thanh dung va thoi diém str dung dung cta cac ho dan.

Nhu vay, viéc sur dung dat cua nguyén don, cua bi don va nguoi lién quan hoan
toan phu hop véi Bién ban tham dinh tai chd ngay 08/11/2022 cua Toa an nhan dan
huyén Long Dién thé hién: “Thura dat 06, to ban d6 sd 35 1a cai dung, hién nay do ba
C-conbaT dang sir dung dé nudi trong thuy hai san dudi nudc; cac ong ba b, B, T2,
L3 va T3 sir dung dé lay nudc lam mudi. Trén mat dung khong c6 vat kién trac gi,
toan bo 1a mat nudc tréng, xung quanh bo 6 mot s6 bui cay co moc ty nhién”. Do do,
co can cu xac dinh dién tich dat dung hién dang tranh chap do gia dinh cu T sir dung
vao viéc nudi trong thuy san; nhung den mua 1am mubi 05 ho dan noéi trén 1y nuéc tir
dung nay vao rudng mudi dé 1am mubi theo cach lam mudi truyén thong tai dia phuong
va hién nay khong chi nguyén don ma con c6 05 h¢ gia dinh néu trén cung st dung
dién tich dat tranh chap nay.

- Xét tinh ddc thir ciia nghé lam mudi cia bi don va nhitng ngueoi ¢é quyén loi,
nghia vu lién quan thi thay:

Tai bién ban xac minh ngay 21/4/2023 cua UBND thi tran L déi v6i mot s6
ngudi dan sinh séng 1au nam tai dia phu’ong 6 ndi dung: Viéc lam mudi c6 tir thoi ky
Phap thudc, dac thu nghe lam ruong muoi 1a chu rudng mudi vira 1a cha dung, dung
dé iy va chtra nude bién 1am ruong mudi, mua mua thi khong lam ruéng mudi nén
khéng c6 ldy nude bién chtra ¢ dung dé 1lam mudi. Do d6 c6 cho ngudi cAm dung dé
huong tom ca vao mua mua va co6 trach nhiém dép bo cho cha rudng, dé mua néng
cho chu ruong lay nude lam mudi. Chu rudong mudi su dung thura 06 to ban d6 s6 35
thi tran L dé 14y nudc lam rudng mudi ¢ trude nam 1975. Tir nam 1975, ong H1 14
ngudi cam dung hudng tom cé tir thién nhién vao mua mua va c6 trach nhiém dap bo
dung giit nude cho chil rudng mudi ldy nude 1am rudng mudi vao mia nang.
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Cong vin s6 437/UBND-Vp ngay 26/4/2023 ctia UBND thi trin L ¢6 ndi dung:
“Qua xac minh UBND thi tran L x4c dinh thira dat s6 06 to ban d6 s6 35 1a dung chung
ctia cac chui rudng mudi, dung dé chira va liy nudce bién 1am ruéng mudi tir trude ndm
1975, bén canh d6 vao khoang nam 1980 c6 6ng Nguyén Vin HI cim dung thudc thira
06 dé huong hué loi tom c4 tir thién nhién. Pén nim 1996, 6ng H1 khong con cAm
dung thudc thira 06 nita, ba Nguyén Thi T tiép tuc cAm dung hudng tom ca tir thién
nhién gidng nhu 6ng H1, hién nay c6 éng H2 13 con ré ba Nguyén Thi T tiép tuc cim
dung lay tom, ca tir thién nhién. Va cac cht ruéng mubi gdbm ba Mai Thi B, ba Nguyén
Thi D7, 6ng Lé Vin M, 6ng Ngo Vin T2, ba Lam Thi T3 van st dung dung thudc thira
s6 06 néu trén dé 1ay nudc man (nude bién) lam ruéng mudi tir trude cho dén nay. Ong
Nguyén Vian H1, ba Nguyén Thi T, 6ng H2 14 ngudi cam dung hudng tom cé tir thién
nhién”

“Theo dac thu cua nghé lam Diém nghiép (lam rugng mudi) thi bat budc cac
chu ruéng mubi phai co cai dung chung, dung chung dugc dan nudc tir nhanh Song,
nhéanh séng duoc két ndi tir con séng chinh. Ngudn nude man (nudc bién) dugc lay tir
nhéanh song dua vao dung chira nudc min (nudc bién) mdi chi rudng co 01 16 ké dé
chay nudce hodc quat nudce tr dung dua 1én dua vao san chira, san chtra dugce dua vao
san phoi, san phoi dua nude vao san cham, sau d6 dwa nudce vao ruong muéi dé lam
mudi. Néu khong co dung chung, dé lay nudce thi khong thé 1am rudng mudi duogc. bac
thu nghe 1am rudng mudi (Iam Diém nghiép) nay c6 tir lau doi, nhiéu doi truyén lai
cho dén nay”

Nhu vay, qua ndi dung xac minh ctia UBND thi trén L thi c¢6 di cin cit x4c dinh:
Thira dat s6 06, to ban dd 35 thi tran L dugc st dung 1a dung chung chira va ldy nudc
bién dugc cac ho dan lam mudi st dung tir trude nam 1975. Bi don va cac ho dan khac
gém ba T3, ho 6ng T2, ho ba D7 va ho 6ng M, ba L3 cung str dung thira 06 dé phuc
vu cho hoat dong khai thac mubi. Pic diém chung cua nghé lam mudi 12 bat bude phai
c6 dung chung chira va lay nuéc bién, do d6 10i khai ctia bi don va ngudi lién quan vé
viéc sir dung dung chung nén khong diang ky ké khai cap GCCNQSD dat riéng 1a c6
can cu.

Tir nhitng phén tich néu trén cho thdy: Ba T khong chimg minh dugc ngudn goc
thira dat 06 1a do gia dinh nguyén don khai pha va sir dung lién tuc tir naim 1975 cho
dén nay. Pong thoi, co di can ctr x4c dinh: Thira 06 dugc nguyén don st dung dé thu
nguon loi thuy, hai san nhung duge 05 ho dan la bi don va nguoi lién quan néu trén
su dung dé 1am mudi; nén khong co can ctr dé ap dung Piéu 101 Luat Bat dai ndm
2013 dé cong nhan quyén st dung dat cho nguyén don. Nhu vay, yéu cau khoi kién
cua nguyén don vé viéc cong nhan dugc quyén sur dung dién tich 16.334, 6m? dat thudc
thira s6 06 to ban d6 s6 35 thi tran L, huyén L do chwa dap umg du diéu kién theo quy
dinh ctia Luat dat dai nén Toa an cép so tham da tuyén khong chap nhan yéu cau khoi
kién ctia nguyén don 1a c6 can ctr; Hoi dong xét xtr phuc tham khong c6 co s& dé chap
nhéan don khang c4o ctia ba Nguyén Thi T.
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[3] Xety kién ctia nguoi dai dién hop phap cua ba Nguyén Thi T tai phién toa
phtc tham:

Thit nhdt, Toa én cap so tham da vi pham nghiém trong thii tuc t6 tung do khéng
triéu tap chdng hodc vor cua nguoi co quyén loi, nghia vu lién quan thi thay: Vu an
nay la tranh chap quyén str dung dat, nhing gia dinh dang tryc tiép str dung ngudn
nudc tu thira dat dang tranh chip da duoc cap so tham dua dai dién ho gia dinh vao
tham gia t& tung; cac ho gia dinh nay khong c6 yéu cau cong nhan quyen st dung dat,
ma chi khong dong y voiyéu cau khai kién cua nguyen don. Toa an cap so tham khong

cong nhan quyén sir dung dat cho nguyén don nén viéc khong dua vo hodc chong cta
ho tham gia t6 tung ciing khong lam anh huéng dén quyén va loi ich hop phép cua ho.

Thut hai, Toa dn cap SO tham khéng dinh gid tai san c6 trén dat thi thdy: Vu an
nay, nguyén don tranh chép quyén sir dung dat khéng c6 bat ky duong sy nao tranh
chap tai san c6 trén dat; bi don khong yéu cau Tda an cong nhan quyén st dung dat
cho bi don, nguoi co quyén loi, nghia vu lién quan khong ¢6 yéu cau doc 1ap, ma cho
rang thi tuc dé duoc cong nhan dat sé duoc thyc hién theo thu tuc hanh chinh. Do do,
dai dién 0y quyén cta nguyén don cho rang: tam nging phién toa dé dinh gia tai san
1a khong c6 co sé.

[4] Vé chi phi tb tung: Do yéu cau khai kién khong duoc chép nhan nén cép so thAm
budc ba T phai chiu 1a phu hop.
[5] Vé an phi dan su so thAm: Do yéu cau khoi kién khong duoc chap nhan nén nguyén

don—ba T phai chiu 300.000 dong Tuy nhién, ba T 13 ngudi cao tudi, cd don xin mién
an phi nén dugc mién toan bo an phi.

[6] V& an phi dan su phuc tham: Do yéu cau khang céo khong dugc chap nhan nén ba
T phai chiu 300.000 d6ng. Tuy nhién, ba T 1a ngudi cao tudi, c6 don xin mién an phi
nén duge mién toan bo 4n phi.

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao khoan 1 Piéu 308 Bo luat t6 tung déan su.

Khong chap nhan khang cao ciia ba Nguyén Thi T;

Gifr nguyén ban 4n dan sy so thim s6 15/2023/DS-ST ngay 22-5-2023 cua Toa
an nhan dan huyén Long Dién, tinh Ba Ria - Viing Tau; Cu thé:

~Ap dung: Piéu 100, 101, 166 va 203 cua Luat DAt dai; Diéu 12, 26, 29 Nghj

quyet s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc hoi
quy dinh vé an phi va 1€ phi Toa an,

Tuyén xu:
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1. Khong chap nhan yéu cau khoi kién cua cu Nguyen Thi T vé viéc “Tranh
chap quyén str dung dat” d6i véi ba Mai Thi B vé viéc yéu cau cong nhan dugc quyén
str dung dién tich 16.334,6m? dat thudc thira 06 to& ban d6 sd 35 thi tran L, huyén L,
tinh Ba Ria - Viing Tau (Kém theo Manh trich do dia chinh sb 346-2020 ngay 24-9-
2020 ctia Chi nhanh Vin phong ding ky dat dai huyén L, tinh Ba Ria - Viing Tau).

2. Chi phi dinh t6 tung: Ba Nguyén Thi T phai nop 8.322.550d (tam tri€u, ba
tram hai muoi1 hai nghin, ndm trdm nam muo1) dong va da nop du.

3. An phi so tham va phuc tham: Ba Nguyén Thi T dugc mién toan bo.

4. Ban an phtc thAm c6 hiéu luc phap luat ké tir ngay tuyén an (ngay 21-8-
2023).

5. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguot phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan sy; thot hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Long Dién;

- VKSND huyén Long Dién;

- Chi cuc THADS huyén Long Dién;
- Cac duqng Sur;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long
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