TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1idp — Tw do — Hanh phic

Bén 4n s6: 216/2021/KDTM-PT
Ngay: 05-3-2021
VIV Tranh chap hop dong bao hiém

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
- Véi thanh phian Hpi dong xét xiv phuc tham gom cé:
Thém phan — Chii toa phién tda: Ba Nguyén Thi Thiy Dung
Cac Tham phan: 1/ Ba Truong Thi Quynh Tram

2/ Ba Hoang Thi Bich Thao
oo Thw ky phién toa: Ba Vo Thi Thu Ha — Thu ky Toa an nhan dan Thanh
pho HO Chi Minh.

- Dai di¢n Vign kiém sdt nhén din Thanh phé Hé Chi Minh: Ba Truong
Thi Hong Hoa - Kiém sat vién tham gia phién toa.

Trong cac ngay 05 thang 2 va ngay 05 thang 3 nam 2021, tai phong xu én
T(‘)arén nhan dan Thanh pho Ho Chi Minh xét xu phuc tham cong khai vy an thu
1y s0 208/KDTMPT ngay 01/12/2020 v¢ viéc “tranh chap hop dong bao hiém”.

Do Ban 4n so tham s6 162/2020/KDTM-ST ngay 30/9/2020 cua Toa 4n
nhan dan Quan 1, Thanh pho H6 Chi Minh bi nguyén don khéang céo.

Theo Quyét dinh dua vu 4n ra xét xir so 1011/2020/QDXX-PT ngay
29/12/2020 va Quyét dinh hodn phién toa s6 599/2021/QP-PT ngay 21/01/2021
gitta cac duong su:

1. Nguyén don: Cong ty TNHH X4y dung- San xuat A
Pia chi: S6 361A duong H, phuong P, Quan S, Thanh phé H.
Nguoi dai dién theo ty quyén: Ong Pham Ptc T, sinh nim 1973

Pia chi: S6 9C1/10 Khu pho 3A, khu dan cu V, duong H, phuong T,
Quan B, Thanh phd H (c6 mat).

2. Bi don: Tong Cong ty C6 phan B

Dia chi: S6 26 duong T, Phuong N, Quan D, Thanh phé H.

Nguoi dai dién theo ty quyén: Ong Nguyén Pirc H, sinh nim 1989
Dia chi: S6 26 dudong T, Phuong N, Quan D, Thanh phé H (c6 mit).



3. Nguroi c6 quyén loi, nghia vu lién quan:

3.1. Cong ty TNHH San xuit Thwong mai H

Dia chi: S6 518/3 duong P, Phuong G, quan T, Thanh phd H

3.2.Cong ty TNHH S (Tén cii: Cong ty TNHH Mot thanh vién S)

Dia chi: Pudong DT, khu phé D, phuong T, thi x D, tinh B (Ving mit).
3.3. Cong ty Co phan B (VIET ADJUSTERS JSC)

bia chi: Tang 10, sé 328 duong V, phuong C, Quan S, Thanh phé H (c6
don xin vang mat).

NOI DUNG VU AN:
Theo ban an so tham, ndi dung vu an nhu sau:
Dai dién nguyén don trinh bay:

Ngay 06/3/2014, Cong ty TNHH Xay dung- San xuat A (sau ddy goi tat 1a
Cong ty A ) va Tong Cong ty C6 phan B do Cong ty B Cho Lon dai dién (sau
day goi tat 1a Tong Cong ty B ) c6 ky Hop dong Bao hiém chay no bat budc va
céc rui ro phu s6: PEA/00694617 (sau day goi tat 1a hop dong PFA/00694617).

Theo noi dung thoéa thuan va cam két trong hop dong PFA/00694617,
Tong Cong ty B la nguoi bao hiém, Cong ty A 13 ngudi duoc bao hiém. Tai san
dugc bao hiém gdm: Nha xudng (10 ty dong), may moc thiét b (Ol ty dong)
hang hoa, nguyén vat liéu thanh pham, ban thanh pham (04 ty d6ng). Tong sd
tién bao hiém 1a 15 ty dong, dia chi c6 tai san duoc bao hiém: Puong DT, khu
phé D, phuong T, thi xi D, tinh B. Thoi han bao hiém 1a mot nam, tir 00 gid 00
ngay 04/3/2014 dén 24 gid 00 ngay 03/3/2015. Phi bao hiém 1a 40.903.500 dong
(d3 bao gobm VAT 10%).

Ngay 12/9/2014, nha xuoéng tai dia chi: S6 Puong DT, khu phd D,
phuong T, thi xa D, tinh B da xay ra su c6 chay.

Can ctr hop ddng ma hai bén da ky két va thuc té thiét hai da xay ra, ngay
19/6/2016, Cong ty A da c6 van ban guri dén Tong Cong ty B yéu cau duoc bdi
thuong voi so tlen l1a 7.497.421.000 dong Tong Cong ty B khong dong v boi
thuong v6i sb tién ma Cong ty A yéu cau. Tong Cong ty B chi dong ¥y boi
thuong cho Cong ty A s0 tlen 2.894.110.414 dong; di chi tra boi thuong lan thr
nhat: 730.000.000 dong, sd tién con lai dong ¥ tra la: 2.164.110.414 dong.

Ccong ty A khong ddng ¥ véi khoan tién bdi thuong theo ¥ kién cua Tong
Cong ty B, hai bén khong thong nhit dugc v6i nhau vé khoan tién bdi thudng
theo hop ddng. Cong ty A cho rang viéc Tong Cong ty B giai quyét viéc chi tra
tién bdi thudong nhu vay 13 vi pham hop dong da ky két va chua phu hop véi quy
dinh phép luat, gy thiét hai dén quyén loi hop phap cua Cong ty A .

Tai phién toa so tharn, Ccong ty A coy klen, cu thé nhu sau: Thir nl}ét,
Cong ty A dong y mutrc khau trir 5% so tién ton that theo thong bao cua Tong
Congty B.



Thtr hai, Cong ty A khong dong v viéc ché tai bodi thuong 10%. Téng
Cong ty B ché tai boi thuong 10% la khong co6 co so. Trong hop dong
PFA/00694617 duoc ap dung theo QUY TAC BAO HIEM CHAY, NO BAT
BUQC (Ban hanh kém theo Thong tu s6 220/2010/TT-BTC ngay 30/12/2010
cua B Tai chinh) va Nghi dinh 30/2006/ND-CP ngay 08/11/2006 ctia Chinh
phu quy dinh vé ché do bao hiém chay, nd bat budc. Trong hai vin ban phap luat
nay khong co quy dinh nao vé viéc ché tai boi thudng 10% thiét hai nhu Tong
Cong ty B da ép dung. Vigc Téng Cong ty B néu can ctr ché tai vi Nguyén don
vi pham diém 6, Piéu V cua hop ddéng thué nha xuong s6
0107/2012/TNK/LTHBN ngay 01/7/2012 1a khong c6 co so, khong ding voi
quy dinh cua phap luat, khong dung véi ndi dung trong hop dong boi 1&: Piém 6,
Diéu V cua hop dong thué nha xuong sb 0107/2012/TNK/LTHBN néu r5: "Co
hé thong cap nudc PCCC cho nha xudng theo diing quy dinh vé PCCC". Trong
khi d6, nha xuong do Cong ty A cho Cong ty TNHH San xuat Thuong mai H
thué "c6 hé thong cip nudéc PCCC cho nha xuodng theo dung quy dinh vé PCCC"
va da duoc cip Gidy chimng nhén an toan phong chay, chita chay. Viéc hong mot
may bom nudc chua kip stra chita khong c6 nghia 1a "khong c6 hé thong cap
nuéc PCCC cho nha xudng theo dung quy dinh vé PCCC". Can ctr Diéu 574 Bo
Luat Dan sy nim 2005 thi ngay ca trong trudng hop ngudi duge bao hiém c6 16i
khong thuc hién cac bién phap phong ngira thiét hai thi Tong Cong ty B phai c6
van ban 4n dinh mot thoi han dé khac phuc, nhung Téng Cong ty B chua c6 bat
ky vin ban nao nhic nhd ma da ché tai 10% la khong ding theo quy dinh cua
phép luat.

Thur ba, Cong ty A khong dong ¥ vé viéc xac dinh ty 1¢ s6 tién tham gia
bao hiém la dudi gié tri 87,96%/100% theo (Phuy luc 1- thuyét minh tinh toan s6
tién bao hiém day du hang muc cho nha xudng, muc IIl. VAR, trang 4/4) bo1 céac
1€ sau:

_ Thong tu s’(;) 220/2010/TT-BTC ngay 30/12/2010 cua Bo Tai chinh hudng
dan thuc hién ché dd chay, no bat budc tai diéu 6.2 thi:

"Diéu 6. 2. Truong hop khéng xdc dinh dwoc gid thi truong cia tai san thi
s0 tién bao hiém do cac bén thoa thuan. Cu thé nhw sau:

a. Truong hop doi tiwong dwoc bdo hiém 1a tai san thi sé tién bdo hiém la
gia tri tinh thanh tien theo gia tri con lai hodc gia tri thay thé méi cua tdi san tai
thoi diém tham gia bao hiém do doanh nghiép bdo hiém va bén mua bdo hiém
thoa thuan”.

Sb tién bao hiém cho nha xuéng cua Cong ty A 1a 10.000.000.000 d
(Mudi ty dong) chinh 1a gia tri con lai ctia nha xudng da duoc hai bén thoa thuan
theo quy dinh cta phap luat. Trong khi do, Cong ty Viet Adjusters tinh toan theo
theo suat von dau tu cho ring Cong ty A mua bao hiém dudi gia tri la:
10.000.000.000 d/11.368.319.123 d& (Phu lyc 1- thuyét minh tinh toan s tién bao
hiém day du hang muc cho nha xuéng, muc I11. VAR, trang 4/4) la khong c6 can
cu. Cong ty Viet Adjusters ap dung Quyét dinh so 66/2012/Qb-UBND ngay
28/12/2012 cia UBND Thanh ph6 H6 Chi Minh vé ban hanh biéu gia chuan vé
suit vén dau tu phan xay dung cong trinh trén dia ban Thanh phé H6 Chi Minh
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la qué cao va khéng phu hop véi dia diém tai san 1a ¢ tinh Binh Duong (dia
phuong c6 don gia xay mai theo suat von dau tu thap hon).

Tai dong 12, trang 1 (Phu luc 1- thuyét minh tinh toan sb tién bao hiém
day dt hang muc cho nha xuéng) chinh Cong ty Viet Adjusters ciing thira nhan
"phwong phdp hop Iy nhdt dé xdc dinh VAR dé la thué tham dinh gid". Vi vay,
Ccong ty A da thué Cong ty C6 phan Tham dinh gia Toan Cau va c6 Chimng thu
tham dinh gia s6: 1106/2019/CT-VATC ngay 20/11/2019. Chung thu x4c dinh
gia tri Nha xuong tai thoi diém tham gia bao hiém la: 9.160.000.000
d/10.000.000.000 &. Tir két qua nay khang dinh, Cong ty Lé Tin da tham gia
bao hiém trén gia tri (109%/100%), vuot 9% gié tri thuc té. Can ctr Chimg thu
tham dinh gia thi Cong ty Bao Minh phai boi thuong 100% so tién bao hiém va
phai hoan lai phi bao hiém C6ng ty A di déng theo Diéu 42 cua Luat Kinh
doanh Béo hiém nam 2000 thi Tong Cong ‘ty B phai hoan lai s6 phi bao hiém da
dong vugt gia thi truong 1a 686.000.000 dong x 0,2479% = 1.700.594 dong. Tuy
nhién, sb tién nay khong dang ké so voi ton that. Dé thé hién thién chi, Cong ty
A khong yéu cau Tong Cong ty B hoan lai.

Thu tu, Cong ty A khong dong ¥ theo ty 1 gia tri con lai (Phu luc 1-
thuyét minh tinh toan sd tién bao hiém dﬁy du hang muc cho nha xudng, muc I1.
TY LE GTCL, trang 3/4) Cong ty Viet Adjusters lay sb tién bdi thuong trir di
khau hao 10,07 nam, sau d6 chi boi thuong 59,72% sb tién sira chira, khic phuc
hau qua thiét hai 1a khéng dung. Do da néu & trén 14 s6 tién bao hiém do hai bén
thoa thuan, 13 gia tri con lai cta tai san tai thoi diém tham gia bao hiém va giao
két trong hop dong va dugc quy dinh tai Piéu 6.2 Thong tu sd 220/2010/TT-
BTC ngay 30/12/2010 cua Bo Tai chinh huéng dan thyuc hién ché do chay, nd
bt budc. Nay, Cong ty C6 phan Thiam dinh gid Toan cdu c6 Chtng thu tham
dinh gia s6 1106/2019/CT-VATC ngay 20/11/2019, xac dinh gia tri Nha xudng
tai thoi diém tham gia bao hiém 1a: 9.160.000.000 d (Chin ty mét trim sau muoi
triéu dong) lai cang khang dinh viéc khau hao chi phi khic phuc stra chita cua
Tong Cong ty B theo tinh toan cua Cong ty Viet Adjusters 1a khong c6 co s,
khong dung véi quy dinh cta phap luat, xAm pham dén quyén loi va loi ich hop
phap cia Cong ty A .

Nay, Céng ty A yéu cdu Téng Coéng ty B bdi thuong sb tién la:
7.497.421.000 dong; trir di: Tién tam ung boi thuong: 730.000.000 dong; Tién
thu hoi phé liéu: 95.348.475 dong va 5% mirc khau trir: 374.871.050 dong. Tong
Cong ty B con phai boi thudng 13: 6.297.201.475 d (Sau ty hai trim chin muoi
bay triéu hai trim 1é mot nghin bon trim bay muoi lim dong).

Toéng Cong ty B phai tra 13i d6i v6i s tién cham tra theo 13i suit co ban
do Ngan hang Nha nuéc quy dinh tai khoan 2 DPiéu 576 B Luat Dan sy nim
2005. Thoi gian tinh 13i tir ngay 19/6/2016 dén ngay 18/6/2020 (48 thang) la:
6.297.201.475 dong x 0,75% x 48 thang = 2.266. 992.531 doéng va budc Tong
Cong ty B tiép tuc thuc hién nghia vy tra 131 cta sd tién con phai thi hanh an
cho dén ngay thanh toan xong theo mirc 13i suat quy dinh tai Piéu 357, Diéu 468
cua B0 luat Dan sy nam 2015.



Tong cong sb tién boi thudng va tién 1i tinh dén ngay 18/6/2020 ma Bi
don phai tra cho Nguyén don la: 8.564.194.006 d (Tam ti nam tram sau muoi
bon tri¢u mot tram chin muoi bon nghin khong tram 1¢ sau dong).

Dai dién bi don trinh bay:

Ngay 06/3/2014, Tong Cong ty C6 phan B do Cong ty B Chg Lén dai
dién trinh bay gitra cac bén da ky hop dong bao hi€ém va su cO chay no nhu
nguyén don trinh bay

Yéu cau khoi kién cua Cong ty A la hoan toan khong c6 co 6. Viée Téng
Cong ty B giai quyet boi thuong bdo hi€ém cho Cong ty A la theo dung quy dinh
cua phap luat. Cu thé nhu sau:

Can ctr khoan 1 Diéu 48 Luat Kinh doanh bao hiém thi viéc Téng Cong ty
B moi Cong ty D 1a don vi €6 chue néng giam dinh doc 1ap, phol hop véi Cong
ty A dé giam dinh hién truong, xac dinh mic do thiét hai thuc té doi voi tai san
xay ra trong vu chay ngay 12/9/2014 1a hoan toan theo quy dinh cua Luat Kinh
doanh bao hiém. Két luan giam dinh cua Cong ty P c6 gia tri phap 1y va la can
ctr dé Tong Cong ty B giai quyét bdi thudng cho ngudi dugc bao hiém.

Cin ctr Khoan 1 Biéu 46 Luat Kinh doanh bao hiém quy dinh: “Sé tién
boi thwong ma doanh nghiép bdo hiém phdi tra cho nguwoi dwoc bdo hiém dwoc
xdc dinh trén co sé gia thi trong cua tai san dwoc bdo hiém tai thoi diém, noi
Xdy ra ton thdat va mire dé thiét hai thuc té, trir trieong hop c6 théa thugn khac
trong hop dong bdo hiém. Chi phi dé xdc dinh gia thi trieong va mize dé thiét hai
do doanh nghiép bdo hiém chju”. Do d6, co s¢ tinh toan boi thuong bao hiém
cho Cong ty A dua trén gia tri thuc té con lai cua tai san duoc bao hiém tai thoi
diém, noi xay ra ton that (nghia 1a c6 xét dén yéu té khau hao tai san di qua thoi
gian sir dung) va muc do thiét hai thuc té.

- Téng gid tri thiét hai thuc té doi vai tai san cua Cong ty A (sé tién ton
that).

Thur nhat, gié tri thyc té cua cac hang muc Nha xuong bi thiét hai thuc
trach nhiém bao hiem:

Chi phi khic phuc cac hang muc Nha xuang bi ton that (Thay mdi):

Can ctr "Bang khdi luong khic phuc tai san bi ton that" kém theo Bién
ban xac nhan gitta Cong ty A va Cong ty Coéng ty B, "Du toan xay dung" do
cong ty A cung cap (dinh kém Bdo cdo giam dinh), tong chi phi khac phuc cac
hang muc Nha xudng bj thiét hai 1a: 6.547.391.345 déng.

- G4 trj thyc té cia cAc hang muc Nha xuong bj thiét hai tai thoi diém
Xay ra ton that:

Can ctr Thong tu 45/2013/TT-BTC ngay 25/4/2013 cta Bo Tai chinh
hudng dan ché do quan ly, sir dung va trich khau hao tai san cb dinh (Goi tat 1a
Thong tu 45), hang muc Nha cira khac, thoi gian trich khdu hao Nha xudng toi
da 1a 25 nam. Do Cong ty A khdng cung cip duoc hd so ban dau cua Nha
xudng nén Cong ty Cong ty B lay thoi diém phat hanh Gidy ching nhan quyén



s& hiru ¢ong trinh sb 151123/SHCT cua S¢ Xay dung tinh Binh Duong 1a ngay
19/8/2004 lam "Thoi diém bat dau tinh khau hao™ 1a hop ly.

~ Xét khau hao Nha xuéng da sir dung tir ngay 19/8/2004 dén thoi diem ton
that ngay 12/9/2014 la 10,07 nam. Do do, ty 1¢ gia tri con lai cua Nha xuong la
59,72% (Bang tinh chi tiét tai Trang 3/4, Phu luc 1, Bao cao giam dinh).

Ciing xét co s& bdi thuong bao hiém 14 theo gié tri thyuc té con lai cua tai
san nhu da trinh bay & trén, do do, gia tri thuc té con lai cua cac hang muc Nha
xuong bi thiét hai tai thoi diém ton that 1a: (Chi phi khac phuc) x (Ty 1 gia tri
con lai) = 6.547.391.345 ddng x 59,72% =3.910.102.111 ddng. (i)

Xét bao hiém duéi gia tri:

Vi S¢ Xay dung tinh Binh Duong khong ban hanh quy dinh suat von dau
tu xay dung cong trinh nén Cong ty B sir dung suat vn dau tu do S¢ Xay dung
Thanh phé H6 Chi Minh cong bd (dia phuong gan nhat) dé tinh gié tri thay thé
mai toan bd Nha xudng. Cong ty D xac dinh gié tri thay maéi toan bo Nha xuong
la: 19.036.033.036 dong (Bang tinh chi tiét néu tai Trang 2/4 Phy luc 1- B&o
cdo giam dinh). Do d6, gia tri thuc té con lai cta toan bo Nha xuong tai thoi
diém ton that la: (Gia tri thay méi) x (Ty lé gia tri con lai) = 19.036.033.036
d6ng x 59,72% = 11.368.319.123 ddng.

Xét thoa thuan trong Hop dong bao hiém, s6 tien bao hiém Nha xuéng la
10 ty dong (thap hon gia tri thuc t€ Nha xuong tai thoi diém ton that la
11.368.319.123 dong). Do do, du co s¢ xac dinh Cong ty A da tham gia bao
hiém dudi gia tri vai ty 1€ 87,96% (i)

Nhu vay, giatri thg:c té cuia cc hang muc Nha xudng bi thiét hai thuoc trach
nhiém boi thuong bao hiémq chivla: (C}ié tri thuc té con Wlai cua cac hang muc Nha
xuong bi thiét hai tai thoi diém ton that) x (Ty 1€ bao hiém duéi gia tri).

(i) x (ii) = 3.910.102.111 déng x 87,96% = 3.439.325.817 dong. )

Thet hai, gia tri thuc té cua cac hang muc may moc thiét bi (MMTB) bi
thiét hai thugc trach nhiém bao hiém:

- Chi phi khac phyc ton that MMTB (Thay méi): Dya trén "Béo dy todn
du thau thi cong xay dung, Hang muc: Phan b6 sung” (dinh kém Phu luc 2- Bao
cao giam dinh) do Céng ty A cung cap, chi phi khac phuc MMTB xac dinh nhu
Sau:

Don vi tinh: dong

I CHI PHI KHAC PHUC

' STT MMTB HOP LY

. 1 | Cap70mm2 18.039.912
2 | Cap 90mm?2 31.448.255
3 | Tu dién tong 17.937.535
4 | Hé thong hat bui 147.409.643

5 | Motor 3 pha 50 HP 6.500.000
6 | 11¢ thong hoi 39.286.036
7 | May diéu hoa khong khi GREE 7.825.367

' TONG CONG 268.446.750




Vi Cong ty A khéng cung cip duoc hd so tao lap ban dau cia: Cap 90 mm?,
Tu dién tong, Motor 3 pha 50 HP, May diéu hoa khéng khi GREE nén khdng xac
dinh duoc c4c tai san ndy duoc hinh thanh truée hay sau thoi diém giao két HDBH.
Do d6, khéng ¢ co sd bdi thuong cho cac hang muc nay. Do d6, MMTB duoc
xem xét boi thuong chi gdm: Cap 70 mm?, Hé théng ht bui, Hé thdng hoi (Bdng
phan tach chi phi khdac phuc MMTB kém theo Bdo cdo giam dinh).

- Giatri thyc té ciia may moc thiét bi b thiét hai: Can cir ho so tao I3p ban
dau do Cong ty A cung cap, gia tri con lai caa cac hang muc may maoc thiét bi
duoc xac dinh nhu sau:

Thoi gian dua vao st dung cac may mac thiét bi trén can cir theo cac hoa
don sd: 093151, 083913, 0029087 (dinh kem Phu luc 1- Bdo cao giam dinh). Do
d6, c6 co s& xac dinh thoi gian khau hao sur dung ctia Cap 70mm? 1a 9,81 nam,
Hé thng hat bui 1a 12,05 nam, Hé thong hoi 13 10,97 nam.

Poi véi Cap 70mm2, Hé thong hoi: Can ctr Thong tu 45, tiéu chuan nhan
biét tai san co dinh l1a nguyén gié tai san phai c6 gia tri tir 30 triéu dong tro 1én.
Do d6, nhdm may mac thiét bi nay khong du tiéu chuan duoc xem Ia tai san cb
dinh. Theo Thong tu 78/2014/TT-BTC ngay 18/6/2014 cua Bo Tai chinh
"Hudéng dan thi hanh Nghj dinh 218/2013/NP-CP ngay 26/12/2013 cia Chinh
phui vé huéng dan thi hanh Lugdt Thué thu nhdp Doanh nghiép"”, d6i véi tai san
khoéng du tiéu chuan xem Ia tai san ¢ dinh thi chi phi mua tai san nay duoc phan
bd dan vao chi phi hoat dong san xuat kinh doanh trong ky nhung tdi da khong
qué 3 nam.

Tuy nhién, theo Piéu 18 Thong tu 127/2014/TT-BTC ngay 05/9/2014 cua
Bo6 Tai chinh c6 quy dinh: D4i vai tai san 1a hién vat da phan bo hét gia tri vao
chi phi kinh doanh nhung c6 thé dugc tiép tuc sir dung thi phai duoc danh gia lai
dé tinh vao gi4 tri doanh nghiép nhung theo nguyén tac khoéng thap hon 20% gia
tri tai san, cong cu, dung cu mua mai. Do d6, Cong ty D xeét ty 1€ gia tri con lai
cua cac MMTB nay 20% la hop ly.

Poi v6i Hé thong hat bui: Thoi gian khau hao t6i da 1a 12 ndm theo
Thong tu 45, hang muc B.18- May mdc, thiét bi céng tac khac. Tai san nay da
hét khau hao tai thoi diém ton that. Can cir khoan 7 Diéu 9 Thong tu 45,
Cong ty B xeét ty Ié gia tri con lai cua tai san nay 20% la hop ly.

~ Gia trj thyc t& cua may moc thiét bj bi thiét hai tai thoi diém xay ra ton
that la:

Hang ) Chi phi Ty l¢ Giatri
TT muc MMTB khac phuc (dong) | giatricon | thwc te (dong)
lai
Cép 70mm? 18.039.912 20% | 3.607.982
Hé théng hat bui 147.409.645 20% | 29.481.929
Hé thong hoi 39.286.036 20% | 7.857.207
Tong cdng 204.735.593 40.947.118




Thet ba, gié tri phé ligu thu hoi:

Ngay 24/3/2015, Cong ty A c6 van ban dé nghi dugc thu mua lai toan bo
phé liéu véi gia 105.348.475 déng va Bao Minh ciing da chap thuan. Vi Cong ty
A tham gia bao hiém dudéi gié tri vai ty 1& 87,96% dbi véi Nha xudng nén Tong
Cong ty B chi tinh téng gié tri phé liéu 1a 95.348.475 dong ™, trir vao sd tién
bdi thuong.

Do d6, téng gia tri thuc té cua tai san bi thiét hai tai thoi diém ton that
thudc trach nhiém bdi thuong bao hiém (sb tién ton that) 1a: (¥) + (**) — (**%)
= 3.439.325.817 dong + 40.947.118 ddng — 95.348.475 ddong = 3.384.924.460
ddng (pht hop véi Trang 7/8, Bdo cdo gidm dinh va Myuc 6, Théng bao boi
thuwong).

- S6 tién boi thwong bao hiém (chuwra xét dén vi pham cia Cong ty A ):

Theo thoa thuan tai HDBH, mirc khau trir 12 5% so tien ton that, twong
ung: 3.384.924.460 dong x 5% = 169.246.223 dong.

Do do, Cong ty b dé xuat so tien boi thuong bao hiém tai trang 7/8, Bo
02:10 giam dinh la: 3.384.924.460 dong — 169.246.223 dong = 3.215.678.237
dong 1a co co so.

- Gidm trir so tién boi thwong do Cong ty A vi pham quy dinh vé phong
chay chira chay

Trén co s& dé& xuat bodi thuong cta Cong ty B, Tong Cong ty B da ghi
nhan sé tién boi thuong tai Muc 9, Thong bao bdi thuong la 3.215.678.237
dong. Tuy nhién, xét ndi dung Bién ban giam dinh hién truong, Bién ban kiem
tra an todn phong chay chira chay thé hién Cong ty A da vi pham quy dinh vé
phong chay chira chay thudc truong hop bi giam trir s6 tién bdi thuong theo quy
dinh phap luat. Cuy thé nhu sau:

Theo Bién ban kiém tra an toan phong chay va chira chay ngay 18/7/2014
cia Phong Canh Sat PC&CC s6 3 doi v6i Cong ty A ¢6 ghi nhan: “Tgi thoi
diém kiém tra, mét sé voi chita chdy da bi héng; Co sé phdi tién hanh thay thé
vOi chira chay bi hw héng trwéc ngay 25/7/2014 dé bao dam thuwong tryc theo
quy dinh”.Tai Bién ban giam dinh hién truong ngay 13/9/2014 cta Cong ty B
thé hién, 6ng Lé Quang T- Giam dc Cong ty A da xac nhan:

May bom chita chay da bi hong tur truoc ngay 25/7/2014 nhung chua kip
sira; Ngi dung dé nghj cia Phong Cdnh Sat PC&CC sé 3 la duing; Thira nhan
“do anh Tin qud bdn, chwa kip sia chira thi sy ¢é chdy dd xay ra ngay
12/9/2014”. RO rang, Cong ty A d vi pham quy dinh phong chay chita chay, dé
phong han ché ton that theo quy dinh cua Luat KDBH, Bo luat Dan su, Thong tu 220
du da dugc co quan chiic nang yéu cau thyc hién. Do d6, Tong Cong ty B hoan toan
c6 quyeén tir chdi bdi thuong mot phan hozc toan bo so tién boi thuong déi vai Cong
ty A . Dé hd trg nguoi duoc bao hiém, Tong Cong ty B chi giam trir 10% s6 tién boi
thuong, twong tng: 321.567.823 ddng. So véi 16i cia Cong ty A va mic do thiét hai
tai san, ty 1& nay 1a rat thap.



So tien boi thirong bdo hiém cugi cuing thugc trach nhiém cua Téng Cong
ty B : Téng s tién bdi thudng bao hiém cudi cling thudc trach nhiém bao hiém
cua Tong Cong ty B ddi vai tn that tai san caa Cong ty A phat sinh trong vu
chay ngay 12/9/2014 la:

(1) - (2) = 3.215.678.237 dong — 321.567.823 d@ong = 2.894.110.414 dong.

Nham hd trg cho Cong ty A kip thoi khic phuc ton that trong khi cho két
qua giam dinh, ngay 08/6/2015, Tong Cong ty B da tam tng bdi thuong cho
cong ty A 730.000.000 dong. Do do, so tién boi thuong bao hiém con lai 1a
2.164.110.414 ddng. Trén co so do, Tong Cong ty B da thong bao sb tién boi
thuong bao hiém con lai cho Cong ty A 2.164.110.414 déng la phi hop véi tinh
chat khéach quan cua su viéc, tai liéu c6 trong hd so giai quyét boi thuong va phi
hop voi quy dinh cua phap luat. N6i cach khéc, viéc Cong ty A yéu cau Tong
Cong ty B bdi thuong s tién con lai 12 6.297.201.475 dong la hoan toan khong
CO CO SO.

Tong Cong ty B khong dong y thanh toan 13i vi: Tong Cong ty B da giai
quyét boi thuong bao hiém cho Cong ty A theo dung quy dinh cia phéap luat. Tuy
nhién, do Cong ty A khdng chap nhan nén Tong Cong ty B khéng thé thuc hién tha
tuc chi tra bdi thuong cho Cong ty A duge. Hon nita, Tong COng ty B ciing da boi
thuong tam ang cho Cong ty A 730.000.000 dong. Do d6, khong thé néi Ia Tong
Cong ty B da chém thanh toan boi thuong cho Cong ty A . Hop dong bao hiém ky
két ciing khong c6 bat ky noi dung, thoa thuén nao li€n quan dén tién 14i phat
sinh do nguoi duoc bao hiém khdng chap nhan sé tién bdi thuong.

Do d6, viéc Cong ty A yéu cau Tong Cong ty B thanh toan tién lai 1a
khong phu hop quy dinh caa phap luat Viét Nam néi chung, phép luat vé Kinh
doanh bao hiém va Hop df)ng bao hiém da ky két. Tong Cong ty B dé nghi Toa
an chap nhan mot phan yéu cau khai kién ctia nguyén don nham dam bao quyen
loi ich hop phap ciia Tong Cong ty B - Doanh nghiép bao hiém c6 phan vn gop
ctia Nha nudc.

Péi voi ndi dung cua Chimg thu tham dinh gia do Cong ty A cung cép,
phia bi don khong chap nhan két qua thim dinh gia tai san 13 9.160.000.000
déng vi cac bao cdo cudi cuing ctia Cong ty B di rd rang. Bi don ciing khong yéu
cau viée tham dinh, giam dinh dgc lap tir Cong ty nao khac va khong co don yéu
cau trung cau giam dinh vién doc 1ap, khong yéu cau Toa an noi xay ra ton that
hodc noi bén mua bao hiém cu tra chi dinh giam dinh vién doc 1ap dé xac dinh
nguyén nhan va mirc do tén that d6i voi nha xuéng di mua bao hiém cua Tong
Congty B.

Nguoi co quyén loi, nghia vu lién quan Céng ty TNHH San xudt Thiong
mai H (goi tat la Cong ty H) trinh bay:

Nguyén trudc day Cong ty H c6 thué nha xuong ctia Cong ty A tai khu
phé b, phuong T, thi xa D, tinh B. Nam 2014 nha xuong bi chay. Moi trach
nhiém, quyén loi gitra Congty H va Cong ty A da dugc hai bén thong nhat g1a1
quyét, hién nay gitta hai bén khong cé phat sinh tranh chap gi lién quan dén viéc
chay n6 nha xuong.



Vé vu 4n tranh chap Hop ddng bao hiém chay nd bit budc va cac rui ro
phu s6 PFA/00694617 ky ngay 06/3/2014 gitta Cong ty A va Tong Cong ty Co
phan B, Cong ty H khong lién quan dén vu viéc tranh chip nay. Vi vay, Cong ty
H khong c6 ¥ kién d6i voi vu an trén.

Cong ty H dé nghi Toa an tién hanh giai quyét vu an khong can sy c6 mit
cua Cong ty Hoang Bao Ngoc.

Ngueoi ¢é quyén loi, nghia vu lién quan Cong ty TNHH S (Tén cii: Cong ty
TNHH Mét thanh vién S)- Goi tat la Cong ty S trinh bay:

Nguyén trudc day Cong ty S c6 thué nha xudng ctia Cong ty A tai khu
phé B, phuong T, thi x4 D, tinh B . Nam 2014 nha xudng bi chay. Moi trach
nhi¢m, quyén loi gitra Cong ty S va Cong ty A di duoc hai bén théng nhat giai
quyét, hi¢n nay gitra hai bén khong c6 phat sinh tranh chap gi lién quan dén viéc
chay no nha Xuong va gitra Cong ty S voi Tong Cong ty Co phan B ciing khong
phat sinh tranh chap gi lién quan dén viéc chay nd nay.

Vé vu an tranh chap Hop dong bao hiém gitta Cong ty A va Tong Cong
ty Co phan B, Cong ty S khong lién quan dén vu viéc tranh chap nay. Vi vay,
Cong ty S khong c6 v kién ddi véi vu an trén.

Cong ty S d& nghi Toa an tién hanh giai quyét vu an khong can su c6 mit
cua Cong ty Sang Hoa.

Nguoi ¢é quyén loi, nghia vu lién quan Céng ty C6 phan B (VIET
ADJUSTERS JSC) trinh bay:

- Cécy kién cta Cong ty D lién quan dén vu 4n tranh chap hop dong bao
hiém gitra Cong ty A va Tong Cong ty B da dugc Cong ty D trinh bay trong
Béo cédo giam dinh da phat hanh cho Tong Cong ty B .

Bén 4n so tham s0 162/2020/KDTM-ST ngay 30/9/2020 ctia Toa 4n nhén
dan Quan 1, Thanh pho H6 Chi Minh da tuyén xu:

1. Chap nhan mot phan yéu cau ciia Nguyén don.

Budc Tong Cong ty Co phan B phai thanh toan ngay s tién boi thuong 1a
2.164.110.414 d (Hai ti mgt tram sau muoi bon triéu mot trdm mudi nghin bon
tram mudi bon dong) cho Cong ty TNHH Xay dung- San xuat A theo Hop dong
Bao hiém chay nd bit budc & cac rui ro phu sb: PFA/00694617 ngay 06/3/2014.

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duoc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con phai thi
hanh 4n theo muc 13i suét quy dinh tai Piéu 357, Piéu 468 cua Bo luat Dan sy
nam 2015, trir truong hop phép luat c6 quy dinh khac.

2. Khong chap nhan yéu cau cia Cong ty TNHH Xay dung- San xuit A
vé viéc budc Tong Cong ty C6 phan B thanh toan sb tién 1di tinh tir ngay
19/6/2016 dén ngay 18/6/2020 (48 thang) 1a: 6.297.201.475 dong x 0,75% x 48
thang = 2.266.992.531 dong.

Ngoai ra, an con tuyén ve€ an phi va quyén khang céo cua cac duong su.
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Ngay 12/10/2020, nguyén don Cong ty TNHH Xay dung- Sdn xuat A c6
don khang c4o toan bg ban an so tham.

Tai phién toa phiic tham:

Pai dién nguyén don van giir nguyén yéu cau khoi kién, yéu ciu khang
cao; dai dién bi don van gilr nguyén y kién da trinh bay.

Pai dién Vién kiém sat nhan dan Thanh phd Ho Chi Minh phét biéu y kién:

Qua kiém sat vu an tir khi thy 1y vu an den thoi diém nay thay rang Tham
phan da chap hanh ding quy dinh vé thim quyén giai quyet vu an, Toa an co
quyét dinh dua vy an ra xét xur va gui ho so cho Vién kiém sat nghién ciru ding

thoi han, cap va tong dat cac van ban t6 tung cho nguoi tham gia t tung va Vién
kiém sat theo dting quy dinh cta Bo luat TS tung dan su.

Viéc tuan theo phép luat cua Hoi dong xét xa: Tai phién toa hom nay,
phién toa tién hanh ding trinh ty phép luat T6 tung dan su.

Viéc chap hanh phéap luat ciia nguoi tham gia t6 tung: Tir khi thu 1y clng
nhu tai phién toa hém nay nguyén don, bi don, da thyc hién dung cac quyén va
nghia vu quy dinh ctia B0 luét T6 tung dan su.

Vé ndi dung: Khong c6 co s& chap nhan khang cio cia nguyén don, dé nghi
hoi dong xét xtr bac khang cao ciia nguyén don, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién clru céac tai li€u co trong hd so vu an dugc thim tra tai phién
tda; nghe V¥ kién tranh luén cta cac duong su; nghe ¥ kién ctia Pai dién Vién kiém
sat nhan dan Thanh phd H6 Chi Minh vé viéc tuan theo phép luat trong qua trinh giai
quyét vu an dan sy ¢ giai doan phuc tham, Hoi déng x¢t xtr nhan dinh:

[1] Xét thoi han khang cdo: Xét thdy nguyén don khang céo trong thoi
han nén don khang cao cua nguyén don 1a hop 1¢.

[2] Xét vé noi dung khang cdo: Nguyén don khang cao dé nghi stra ban an
so tham theo hudng chap nhén toan bo yéu cau khoi kién véi sb tién boi thuong
la 6.297.201.475 dong. Bi don dé nghi gilt nguyén ban an so tham, dong ¥ boi
thuong 12 2.164.110.414 dong. Pay 1a van dé can xem xét.

[2.] Xét thay: Ngay 06/3/2014, Cong ty B va Cong ty A ¢ ky két Hop dong
PFA/00694617. Theo ndi dung thoa thuan thi tai san duoc bao hiém gém: Nha
xuong, may moc thiét bi, hang hoa, nguyén vt liéu thanh pham, ban thanh pham
Téng sd tién bao hiém 13 15.000.000.000ddng, dia chi c6 tai san dugc bao hiém: S6
Puong PT, khu phd D, phuong T, thi xd D, tinh B. Thoi han bao hiém 1a mot
nam, tr 00 gio 00 ngay 04/3/2014 dén 24 gi 00 ngay 03/3/2015. Phi bao hiém la
40.903.500 dong (da bao gdm VAT 10%). Ngay 12/9/2014, nha xudng tai dia chi:
S6 Puong PT, khu phé b, phuong T, thi xa D, tinh B dé xay ra su cb chay. Téng
Cong ty B xac nhén ton that thudc pham vi bao hiém ciia hgp dong bao hiém da
cap. Tong Cong ty B da bdi thuong cho Cong ty A 730.000.000 dong theo iy
nhiém chi s6 5454/2014-NATUA ngay 17/6/2015 cua Ngan hang Ky thuong Viét
Nam- Chi nhanh P, Thanh phd H.
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[2.1] Tai Béao cao cu01 cung chdy tai Cong ty A ngay 11/7/2016 cua Cong
ty D, ndi dung: Bao cao vé loai hinh ton that, pham vi va muc do t6n that yéu
cau bdi thuong, dé& xuét bodi thuong...Trong do xac dinh sd tién yéu cau bdi
thuong 1a: 6.815.837.273 dong, dleu chinh: 2.791.384.857 ddng, da boi thuong
tam tng: 730.000.000 dong, dé xuat b01 thuong con lai: 2.061.384.857 dong.
Khéng dong ¥ vO1 mot phan Bio cao cudi cung ngay 11/7/2016 cua Cong ty D,
Cong ty A cho rang phan dién tich Nha xuéng thé hién trong hd so phong chay
chita chay duoc Cong ty P st dung dé tinh toan gia tri xdy mdi Nha xuong
khong phu hop véi dién tich Nha xudng thuc té ciia Cong ty A . Do d6, cac bén
d3 dong v tién hanh do dac va st dung dién tich Nha xudng thuc té lam co so
cho Céng ty P tinh toan va diéu chinh. Péi véi hang muc may moc thiét b,
Congty A bo sung thém mot sd h6 so dé Cong ty D tinh toan va diéu chinh cho
hang muc nay. Tai Bao céo cu01 cung diéu chinh chay tai Cong ty A ngay
21/3/2017 cua Cong ty D (goi tat 1a Bao cao cudi cing ngay 21/3/2017) ngoai
nhitng ndi dung di bao céo tai Bao céo cudi cung ngay 11/7/2016, c¢6 diéu chinh
s6 tién boi thuong la 3.215.678.237 dong, dé xuat bdi thuong con lai la
2.485.678.237 dong. Theo quy dinh tai Khoan 2 Diéu 14 cia Thoéng tu
220/2010/TT-BTC ngay 30/12/2010 huéng dan ché d6 bao hiém chéy, nd bat
budc thi: “T rong truwong hop bén mua bao hzem va doanh nghiép bao hiém
khéng thong nhdt vé nguyén nhén va mirc dg ton that thi c6 thé trung cdu giam
dinh doc lap. Trong truong hop cac bén khong thoa thudn dwgc viéc trung cau
giam dinh vién doc ldp thi mot trong cdc bén duwoc yéu cau Toa dn noi xdy ra
t6n that hodc noi bén mua béao hiém cw trii chi dinh giam dinh vién doc lgp. Két
ludn cia gidm dinh vién déc ldp c6 gid tri bat budc doi véi cde bén”. Pén nay,
cac duong su khong yéu cau trung cau giam dinh doc 1ap, khong yéu céu Toa an
noi xay ra ton that hoic noi bén mua bao hiém cu tra chi dinh giam dinh vién
doc 1ap dé xac dinh muc do t6n that d6i voi Nha xuong da mua bao hiém cua
Tong Cong ty B . Do d9, cap so tham xac dinh két qua Bao cao cudi cling ngay
21/3/2017 ctia Cong ty P vé muc do ton that 13 co sd rang budc cac bén trong
viéc tinh s6 tién boi thuong bao hiém 1a ding phap lut.

[2.2] V& gia tri tai san tai thoi diém tham gia bao hiém: Cin ci Bao co
cudi cung ngay 21/3/2017 cta Cong ty D c6 co sd xac dinh tai thoi diém giao
két hop dong, Cong ty A da tham gia bao hiém dudi gi tri voi ti 18 87,96%
(10.000.000.000 dong/ll 368.319.123 ddng). Hop dong duogc ky giita cac bén 1a
hop ddng bao hiém tai san dudi gia tri theo quy dinh tai Diéu 43 cua Luat Kinh
doanh Bao hiém nim 2000. Nhu vay gia trj thuc té con lai caa cac hang muc
Nha xudng bi thiét hai tai thoi diém ton that 1a: (Chi phi khic phuc) x (Ty Ié gia
tri con lai) = 6.547.391.345 dong x 59,72% =3.910.102.111 dong. Gia tri thuc
té caa cac hang muc Nha xudng bi thiét hai thudc trach nhiém boi thuong bao
hiém 1a: (Gi4 tri thuc té con lai caa cac hang muc Nha xudng bi thiét hai tai thoi
diém ton that) x (Ti Ié bao hiém dudi gia tri) = 3.910.102.111 dong x 87,96% =
3.439.325.817 dong. Gia tri thuc té cia may mac thiét bi bi thiét hai tai thoi
diém xay ra ton that 1a: 40.947.118 dong.

[2.3] V& ché tai giam trr bdi thwong 10%: Cin cir hop dong
PFA/00694617, cac bén thoa thuan diéu kién va diéu khoan bao hiém theo
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Théng tu 220/2010/TT-BTC ngay 30/12/2010 ctia B tai chinh. Khoan 8 Diéu
10 cua Thong tu 220 quy dinh nhu sau: “Ap dung cdc bién phdp dé phong, han
ché ton thdt theo quy dinh phdp ludt. Trong truong hop bén mua bao hiém vi
pham cac nghia vu quy dinh tai biéu nay, Doanh nghiép bao hiém c6 quyen tor choi
boi thuong mot phan hogc toan bg sé tien bai thurong tuy theo mitc do 16i ciia bén
mua bdo hiém". Tai Bién ban kiém tra an toan phong chay va chita chay ngay
18/7/2014 cua Phong Canh Sat Phong chay va chita chay sé 3- Cong an tinh
Binh Duong ddi véi Cong ty A co ghi nhan: “Tgi thoi diém kiém tra, mét sé voi
chita chdy da bi héng; Co sé phdi tién hanh thay thé voi chiza chay bi huw hong
triee ngdy 25/7/2014 dé bao dam thwong tric theo quy dinh”. Tai Bién ban
giam dinh hién truong ngay 13/9/2014 cua Cong ty B thé hién, dng Lé Quang T-
Giam dbéc Cong ty A da xac nhan: “Mdy bom chita chdy dd bi héng tir trieéc
ngay 25/7/2014 nhung chwa kip sia; Noi dung dé nghj cia Phong Canh Sat
PC&CC s6 3 la ding; Thira nhan “do anh Tin qud bdn, chwa kip siza chiza thi
Sw Co chdy da xay ra ngay 12/9/2014”. Cong ty A da vi pham quy dinh phong
chéy chita chay, dé phong han ché ton that theo thoa thuan cia cac bén nén Tong
Cong ty B giam trir 10% sb tién boi thudng tuong (mg 321.567.823 dong la co
CO SO.

[2.4] Xét yéu cau ctia nguyén don vé viéc budc bi don tra tién 13i tam tinh
tir ngdy 19/6/2016 den ngay 18/6/2020 13 2.266.992.531 dong. Xét thay, sau khi
xay ra su ¢ chay nd, phia Tong Cong ty B da guri van ban dé nghi murc b01
thuong nhung phia Cong ty A tu ch~01 nhan ];)01 thuong, viéc tir chdi nhén tién
boi thuong bdo hiém khong thudc 101 cua Tong Cong ty B va cac bén khong
thoa thuan vé viéc tra 1ai, do do, cap so tham da khong chap nhén yéu cau tinh
121 ciia nguyén don 1a c6 co s0.

[2.5] Tt nhitng nhén dinh noi trén, khong c6 co so phép nhan khang céo
cua Cong ty TNHH Xéy dung- WSén g(uét A. Tuy nl}ién, phan lai chérp thuc hién
nghia vu thanh toan, cap so tham can ap dung diém b Khoan 1 Diéu 13 Nghi
quyet 01/2019/HDTP cua Hoi dong thdm phan Toa an nhan dan T6i cao quy
dinh vé 1ai, 1ai cham thuc hién, trong trudong hop nay lai cham thuc hién theo
muc 1:‘?1i suat ng q}lé han trung binh trén thi truong theo Bi€u 306 méi ding. Do
do, diéu chinh phan nay.

[3] Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan Thanh phd HO
Chi Minh d€ nghi gitr nguyén ban an so tham. Dé nghi cta dai dién Vién kiém sat
1a phu hop nhan dinh ctia hgi dong xét xtir nén ghi nhan.

[4] V& 4n phi:

[4.1] An phi kinh doanh thuong mai so thim: Giir nguyén an phi so tham.

[4.2] An phi kinh doanh thuong mai phuc thim: Do khong chap nhan
khang cao nén nguyén don Cong ty TNHH Xay dung- San xuat A phai chiu an
phi phac tham.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr Khoan 1 Piéu 308 B luat T6 tung dan sy nam 2015;
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Cén ctr Nghi quyét 326/2016/UBTVQHI14 ctia Uy ban thudng vu qudc hoi
quy dinh v€ murc thu, mién, gidm, thu, np, quan ly va str dung an phi, 1€ phi Toa an.

Tuyén xi: Khong chip nhan khang cao cua hguyén don Cong ty TNHH Xay
dung- San xuat A. Gilt nguyén Bén 4n so tham so 162/2020/KDTM-ST ngay
30/9/2020 ctia Toa an nhan dan Quén 1, Thanh phd H6 Chi Minh, véi ndi dung:

1. Chap nhin mdt phan yéu cdu cua nguyén don Cong ty TNHH Xay
dung- San xuat A.

Budc Tong Cong ty C6 phan B phai thanh toan ngay sd tién boi thuong 13
2.164.110.414 dong (Hai ty mot tram sdu muoi bon triéu mot trdm mudi nghin
bon traim muoi bon dong) cho Cong ty TNHH Xay dung- San xuat A theo Hop
déng Bao hiém chay nd bat budc va cac rui ro phu sd: PFA/00694617 ngay
06/3/2014.

Ké tir ngdy c6 don yéu cau thi hanh 4n cua nguoi duogc thi hanh an (ddi
v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh theo murc 13i suat quy dinh tai Diéu 306 Lut Thuong mai.

2. Khong chap nhan yéu cau ciia Cong ty TNHH Xay dung- San Xuat A
vé viéc budc Tong Cong ty C6 phan B thanh toan sé tién ldi tinh tir ngay
19/6/2016 dén ngay 18/6/2020 (48 thang) 1a: 6.297.201.475 ddng x 0,75% x 48
thang = 2.266.992.531 dong.

3. V& 4n phi:
3.1. V& an phi kinh doanh thuong mai so thim:

~ Tong Cong ty C6 phan B phai chiu 4n phi dan su so tham 1a 75.282.208
dong (Bay muoi lam tri€u hai tram tdm muoi hai nghin hai trdm 1é tdam dong).

Cong ty TNHH Xay dung- San xuat A phai chiu an phi dan sy so tham 1a
114.400.084 dong (Mot trim mudi bén triéu bon trim nghin khong trim tam
muoi bon déng) nhung dugc trir vao tién tam tng an phi da nop 1a 80.894.410
dong (Tam muoi triéu tdm trim chin muoi bon nghin bén traim mudi déng) theo
Bién lai thu tam tng 4n phi, 1& phi Toa 4n s6: AA/2016/0019736 ngay 20 thang
6 nam 2017 va Bién lai thu tam Ung 4n phi, 1¢ phi Toa an s6: AA/2017/0023146
ngay 19 thang 6 nam 2018 ctia Chi cuc Thi hanh 4n Déan sy Quan 1, Thanh phé
H6 Chi Minh. Cong ty TNHH Xay dung- San xuat A con phai ndp tién an phi
dan su so tham 1a 33.505.674 dong (Ba muoi ba triéu nim trdm 1& nim nghin
sau tram bay muoi bén dong).

3.2. V& an phi kinh doanh thwong mai phuc thim:

Cong ty TNHH Xay dung- San xudt A phai chiu 2.000.000 (Hai triéu
d6ng) tién an phi phic thim, dugc trir vao so tién tam tmg an phi di ndp theo
Bién lai thu tién s6 0029956 ngay 28/10/2020 ciia Chi cuc Thi hanh 4n dan sy
Quan 1, Thanh phé H6 Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.
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Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an Déan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat
Thi hanh an Dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 cua Luat Thi hanh an Dan su.

Noi nhin: TM HOQI PONG XET XU PHUC THAM
- Toa én nhén dan t0i cao; THAM PHAN CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TP HCM,; *

- Vién kiém sat nhan dén toi cao;

- VKSND Thanh phé H) Chi Minh;

- Cuc THA DS TPHCM;

- Chi cuc THA DS Quén 1;

- TAND Quén 1;

- Céc duong su; x . .
- Luu VP, hd so vu 4n. Nguyén Thi Thuy Dung
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