TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phuc

Ban an s6: 93/2025/HC-PT
Ngay 20 - 01 - 2025
V/v Khiéu kién hanh vi hanh chinh vé
quan 1y nha nudce trong linh vuc dat dai.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic tham gé‘m co:
Tham phan — Chu toa phién toa: ~ Ba Tran Thi Thu Thuy;
Cdc Thiam phdn: Ba Nguyén Thi Thiy Hoa;
Ong Tran Vin Pat.
- Thw ky phién toa: Ba L& Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh ph6 H6 Chi Minh.
- Di di¢n Vign kiém sdt nhan dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pang Quoc Hoang - Kiém sat vién.
~ Ngay 20 thang 01 nam 2025, tai tru s¢, Toa 4n nhan dan cap cao tai Thanh
pho H6 Chi Minh xét xtr phuc tham cong khai vy an hanh chinh thy ly so:
916/2024/TLPT-HC ngay 28 thang 10 nam 2024 vé viéc “Khieu ki¢n hanh vi
hanh chinh vé quan ly nha nuwoc trong linh vuc ddt dai”.
Do Ban an hanh chinh so tham sé 159/2024/HC-ST ngay 16 thing 5 nam
2024 ctia Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xir phic tham sb 1206/2024/QD-PT ngay
02 thang 12 nam 2024, gilra cac duong su:
- Ngwoi khéi kign: Ong Duong Ptic H, sinh nim 1960. (ving mat)
Pia chi: S6 A L, phuong I, thanh phé V, tinh Ba Ria - Viing Tau.
~ Nguoi dai dién theo ty quyén: Ba Tran Thi Hai A, sinh ndm 1979. Dia chi:
So6 E, duong H, khu pho C, phuong B, thanh phd B, Tinh Dong Nai. (c6 mdt)
- Ngwoi bi kién: Uy ban nhan dan thanh phd T, Thanh phé H6 Chi Minh.
~ Nguoi dai dién theo phap luat: Ong Hoang T, chirc vu: Chu tich (xin xét xir
vang mat)
Dia chi: S6 A T, phuong T, thanh phd T, Thanh phé H6 Chi Minh.
Nguoi bao vé quyén va loi ich hop phéap ctia ngudi bi kién:
- Qng Tran Canh P — Pho Truong Ban bdi thuong giai phong mit bang
thanh pho T. (xin xét x{r vang mat)
- Ba Phan Thi Minh L — Truong phong Tiép cong dan Ban bdi thudng giai
phong mit bang thanh phd T. (xin xét x{r vang mat)
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-Ong Trﬁn Quéc S — Pho truong Phong Tiép cong dan Ban bdi thuong giai
phong mat bang thanh pho T. (c6 mét)

Dia chi: S6 A T, phuong T, thanh phd T, Thanh phé H6 Chi Minh.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1/. Uy ban nhéan dén phuong A, thanh phd T, Thanh phé H6 Chi Minh.

Pia chi: A Puong L, phuong A, thanh phé T, Thanh phd H6 Chi Minh.

Nguodi dai dién theo uy quyén: Ba Huynh Thi N — Céng chtc Uy ba nhan
dan phuong A. (vang mat)

2/. Cong ty C6 phan P1. (ving mit)

Pia chi: Tang B, C, C B, phuong P, Quin A, Thanh phé H6 Chi Minh.

3/. B4 Nguyén Thi T1, sinh nim 1957. (ving mit)

Dia chi: G, t6 D, khu phd E, phuong A, thanh phé T, Thanh phd H6 Chi
Minh.

4/. Ong Nguyén Van H1, sinh ndm 1959. (ving mit)

Pia chi: 8 dudng sé B, phuong B, thanh phé T, Thanh phé Ho Chi Minh.

5/. B4 Nguyén Thi E (ving mit)

6/. Ba Nguyén Thi H2, sinh ndm 1968. (ving mit)

7/. Ong Nguyén Van H3, sinh ndm 1972. (ving mit)

8/. Ba Nguyén Thi Hong N1 (vang mat)

9/. Ba Nguyén Thi Hong H4 (vang mat)

Cung dia chi: G, t6 D, khu phé E, phuong A, thanh phd T, Thanh phd Ho
Chi Minh.

- Ngwoi khdng cao: Ong Duong Puc H — ngudi khai kién.

NOI DUNG VU AN:

* Tai don khoi kign ngay 30/01/2019 va cdc loi khai tiép theo, nguoi khoi
kién ong Duong Dtic H ¢6 dai dién theo 1y quyén la ba Tran Thi Hai A trinh bay:

Ong Duong buc H hién dang quan ly, sir dung phan dat c6 dién tich
90,24m2‘ thugc thura dat s6 63 to ban do so 1 (Tai liéu 299/TTg), nay la thua 115
to ban d6 47 bi thu hoi, giai toa theo Dy an dau tu ha tang co s¢ khu do thi M - A,
Quén B (nay la thanh pho6 T), Thanh phé H6 Chi Minh. Ngay 13/8/1999, Thu
tuéng Chinh phu ban hanh Quyét dinh s6 783/QD —TTg ngay 13/8/1999 ve viéc
giao dat cho Cong ty Phat trién va kinh doanh nha thanh pho P1 (nay la cong ty
Co6 Phan P1 va Kinh doanh nha) dé dau tu ha tang co s& Khu D6 thi A - A.

Phan dt trén c6 ngudn gdc dat do gia dinh dng Nguyén Vian T2 su dung tur
nam 1959. Ngay 20/01/1993, 6ng T2 chuyén nhugng lai cho vo chong 6ng Duong
Pt H, gidy chuyén nhuong do ba Hoang Thi B (chét nim 2010) la v 6ng Duong
Puc H ding tén. Theo Gidy sang nhuong dién tich dat chuyén nhuong 100m?2.
Khi nhan chuyén nhugng, vo chong 6ng Duong Puc H d3 giao du tién cho 6 ong
T2, 6ng T2 c6 ky xac nhan. Nam 2014, 6ng H c6 xay dung mdt can nha trén dat
dé st dung, dién tich 57,67m?.
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Nam 2005, 6ng Duong Dtrc H ndp hd so xin cap gidy chimg nhan tai Uy
ban nhan dén Quan B dbi voi phan dat néu trén. Tuy nhién Uy ban nhan dan Quén
B tir chéi tiép nhan hd so véi Iy do dit cia 6ng Duong Dtc H nidm trong quy
hoach. Ngay 28/12/2017 Phong T4 ¢6 van ban tra 101 cac thura dat ctia 6ng H nim
hoan toan trong khu thu héi, giai téa theo Quyét dinh sb 783/QDb —TTg ngay
13/8/1999 cua Thu tudéng Chinh phu vé viée giao dit cho Cong ty Phat trién va
kinh doanh nha thanh ph6 P1 (nay la cong ty C6 Phan P1 va Kinh doanh nha) dé
dau tu ha tﬁng co s6 Khu Do thi A - A.

Ngay 06/6/2017, 6ng Duong Puc H di cing véi to cong tac cia Uy ban
nhan dan phuong A tién hanh viéc kiém dém va do vé& hién trang thira dat bi thu
hdi, ddng thoi ndp cho Uy ban nhan dan Phuong A toan bo hé so chuyén nhuong,
bién lai dong thué, to tuong trinh ngudn gbe dat cua thira dat da ké khai, kiém
dém.

Ngay 01/11/2017, Uy ban nhan dan phuong A d3 ra Thong bao sb 213/TB-
UBND Vé Danh sach cac ho dan da ké khai nha dat tai thira s6 63, 64, 65, 66 tO
ban d6 s6 1 phudng A, nay 1a cac thira s6 48 dén 55, tir 91 den 116, thira 137 dén
149 t& ban do s6 47, trong d6 c6 thira dat 63, to ban d6 s6 1 (Tai liéu 299/TTg)
nay 1a thira 115 t& ban d6 47, dién tich 90 24m2 do 6ng Duong Bic H dung tén
trén ho so ké khai. Pong thoi, Uy ban nhan dan phuong A d cho ding bao 3 ky
dé cong bao, thoi gian néu rd trong thoi gian 15 ngay ké tir ngay thong bao
(15/11/2017), nhiing nguoi ngoai danh sach duoc néu trong thong bao co thac
mic, khiéu nai s& khong duogc giai quyét.

Ké tir sau khi hét thoi han theo thong bao noi trén, mic du khong phat sinh
khiéu kién, tranh chip vé nguoi st dung dat va dién tich dét tai thira dat 44 thong
béo, Uy ban nhan dan Quéan B van khong thuc hién viéc téng dat quyét dinh thu
hodi dat ddi voi cac thira dit ma 6ng Duong Dtrc H d3 ndp ho so ké khai va thuc
hién viéc kiém dém, do dac theo quy dinh cua phap luat. Uy ban nhan dan Quén
B ciing khéng xé4c 1ap ho so boi thudng, hd tro tai dinh cu khi Nha nuée thu hdi
cac thira dat néu trén.

Bén canh viéc tun thu huong dan ctua Uy ban nhan dan phuong A, ong
Duong Ptic H ¢6 khiéu nai dén Uy ban nhan dan Quén B vé viéc yéu cau Uy ban
nhan dan phuong A, Uy ban nhan dan Quan B cung cdp hd so phap 1y vé quy
hoach dy an. Ong Duong Pic H dén nay hoan toan khong dugc giao, dugc biét
hop 18 vé cac quyét dinh thu hoi dat, giao dat, phuong an bdi thuong, ban do quy
hoach chi tiét ctia dy 4n. Trong qua trinh 6ng Duong Buc H nop hé so, to cong
tac du an khong chi ra dugc dat ciia ong Duong Ptic H thudc phan khu chire ning
gi, nam khu nao caa dy an. Cha tich Uy ban nhan dan phuong A lay Iy do dat cua
6ng Duong Ptrc H mua sau thoi diém quy hoach nén khong du diéu kién dung tén
trén ho so boi thuong. Uy ban nhan dan Quan B, Uy ban nhan dan phudng A con
giao hd so ctia ong Duong Ptic H cho chii dau tu du 4n ép 6ng Duong Puic H tién
hanh hi¢p thuong voi gia ho trg ré mat. Uy ban nhan dan phudng A da théng bao
cho 6ng Duong Dirc H vé cac trudng hop ho dan chuyen nhuong sau thoi diém
nam 1999 khong du diéu kién ding tén trén hd so bdi thudng.
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Uy ban nhan dan Quan B da khong thuc hién viéc téng dat quyét dinh thu
hdi dat; khong xac lap hd so boi thuong, ho tro tai dinh cu cho 6ng Duong Dirc
H khi Nha nude thu hoi cac thira dat; khong giai quyét cac khiéu nai lién quan den
viéc thu hoi dat, boé mic cho chii ddu tu dy 4n xAm pham dén dat thudc quyén
quan 1y st dung ctia 6ng Duong Puc H 1a hanh vi vi pham phap luat.

Nay 6ng Duong Duc H khéi kién yéu cau Toa an:

- Tuyén bb hanh vi khong tong dat quyét dinh thu hoi dat, khong 1ap phuong
an bdi thudng, hd tro tai dinh cu d6i véi thira dat bi thu hodi cho nguoi quan 1y, st
dung dat khi x4c dinh dat nam trong quy hoach dy an ctia Uy ban nhan dan Quan
B (nay |a thanh phd T) 1a trai quy dinh cta phép luat;

- Tuyén bd hanh vi khong thuc hién viéc ban hanh quyét dinh chi tiét bdi
thuong, hd tro tai dinh cu cho 6ng Duong Ptc H ddi voi thira sb 63 to ban dd sd
1 (Tai lidu 299/TTg) nay 1a thtra s6 115 t& ban dd sb 47, dién tich 90.24m? va tai
san gan lién v4i dat theo quy dinh ctia Luat Pat dai ciia Uy ban nhan dan Quéan B
(nay 1a thanh phé T) 1a trai quy dinh ctia phap luat.

- Budc Uy ban nhan dan Quén B (nay 1 thanh phd T) chiu trach nhiém theo
quy dinh ctia phap lut dbi vi vi pham trong cong tac boi thuong, hd trg, tai dinh
cur gdy thiét hai cho quyén va loi ich hop phap ctia 6ng Duong Puc H.

* Ngwoi bi kién Uy ban nhan dan thanh phd T, Thanh phé Hoé Chi Minh c6
¥ kién trinh bay tai Vin ban sé6 3973/UBND-BBT ngay 05/11/2020:

Phan dat thuéc mot phan cac thira 63, 64, 65, 66 to ban do s6 01 theo Tai
lidu 299/TTg, xi A (cii), huyén T nay thuéc phuong A, thanh phd T nam trong du
an dau tu ha tang co s& khu d6 thi M - A, thanh phé T c¢6 ngudn goc dat do gia
dinh Ong Nguyen Van T2 ké khai quan ly, str dung (dat nong nghiép) va chua
dugc cap gidy ching nhén quyen str dung dat. Trong qua trinh su dung, gia dinh
ong Nguyen Vian T2 da ty san lap, phan chia thanh nhiéu thira dat nhé dé chuyén
nhuong bang gidy tay cho mot s0 ho dan, hién c6 40 ho dan dang ky ke khai voi
45 hd so dé nghi bdi thudng.

Trong qua trinh thu thap ho so do cac ho dan cung cip va kiém tra, x4c
minh, Uy ban nhan dan phuong A gip vudéng mac trong xac nhan ho so phap 1y
st dung dat, 1am co s& lap hd so boi thuong, hd tro theo quy dinh: Viéc cac ho
dan tuong trinh va cung cap gidy tay mua ban dat thoi diém vao nam 1992, 1993,
1995 1a khong phu hop. Qua lam viée, mot sé ho dan khong hop tac, van khang
dinh thoi d1ém nhan chuyén nhuong theo gidy tay mua ban la dung; mot s6 ho dan
cung cap gidy tay mua ban ndm 2001 va cho biét viéc 1ap lai gidy tay mua ban ghi
thoi diém nam 1992 13 do ky lai vao nim 2014 dé phu hop vé6i hd so bang khoan
ciia 6ng Nguyén Vin T2.

Ngay 19/3/2019, Hoi dong Boi thuong du an da hop va ban hanh Thong
bao noi dung két luan s6 28/TB-VP cua Vin phong Hoi dong nhan dan va Uy ban
nhan dan quan dé xem xét, giai quyét viéc chia tach hd so bdi thuong cia céc
truong hop lién quan dén khu dat cua ong Nguyén Vian T2 trong du &n Khu d6 thi
A theo ndi dung dé xuit ctia phong Tai nguyén va Moi truong quén tai Bio cdo
s6 30/BC-TNMT ngay 30/01/2019.
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Ngay 22/7/2019, Uy ban nhan dén phudng A c6 Gidy x4ac nhan ho so phap
ly nha dat so6 14/UBND-XN doi v6i 21 truong hop (trong d6 ¢6 truong hop ong
Duong buc H), cu thé nhu sau:

“Tong dién tich giai toa: 4.249,04m?. Trong do:

Dién tich 30,12m? thudc duong theo tai liéu ban d6 2002.

Dién tich xay dung: 310,51m2, dién tich san xay dung: 503,29m?2.

V& ngudn gdc, qua trinh str dung nha dat: Toan bo phan dat nong nghiép co
dién tich 4.218,92m? do 6ng Nguyén Vin T2 va ba Nguyén Thi L1 st dung 6n
dinh khong 14n chiém trudc ndm 1992, sau nam 1999 ong T2 va ba L1 tir chia
tach, chuyén nhuong bang gidy tay cho cac hd, hién c6 21 ho dan dang st dung.

Phén dién tich 30,12m? theo tai liéu ban d6 2002 thudc duong di.

Toan bd vt kién tric xay dung sau nam 1999. Trong d6: 265,87m? bi xir
phat vi pham hanh chinh. Cu thé:

Dién tich 48,79m? bi ij ban nhan dan Quan B ban hanh Quyét dinh xu
phat vi pham hanh chinh s6 709/QD-UB-QLDT ngay 06/4/2000 dbi v&i ba
Nguyén Thi Hong N1 tai thira 60, t& 01 (ngdy 15/4/2002, ba Hong N1 chuyén
nhuong cho dng Tran Hiru M).

Dién tich 108,54m? (theo ban v& hién trang thuc té 13 108,48m?) bi Uy ban
nhan dan Quan B ban hanh Quyét dinh sé 4736/QD-KPHQ ngay 19/9/2018 vé
bién phap khic phuc hau qua va Quyét dinh sé 5104/QD-CCXP ngay 22/10/2018
vé cudng ché budc thi hanh bién phap khic phuc hau qua dbi v6i ba Bui Thi H5
tai mot phan thira s6 116, to ban d6 sé 47 (theo ban d6 dia chinh do nim 2002),
phuong A, Quéan B.

Dién tich 108,24m? (theo ban v& hién trang thuc té 1a 108,26m?) bi Uy ban
nhan dan Qu4n B ban hanh Quyét dinh s6 4738/QD-KPHQ ngay 19/9/2918 vé 4 ip
dung bién phap khic phuc hau qua va Quyét dinh s6 5103/QD-CCXP ngay
22/10/2018 vé cudng ché budc thi hanh bién phap khic phuc héu qua dbi v4i ong
Duong Puc H tai mot phan thira 115, dudng, to ban d6 s6 47 (theo ban do dia
chinh do nam 2002), phudng A, thanh phd T.

V& xtr phat vi pham hanh chinh: CO.

Vé céap gidy ching nhan quyén st dung dat: Chua dugc cip Gidy ching
nhan quyén sir dung dat.

V& tranh chép, khiéu nai: Hién chua phat hién tranh chap (44 cong khai trén
B 03 ky lién tiép vao ngay 14, 15, 16 thang 11/2017 va niém yét cong khai tai Tru
so Ban diéu hanh khu phé 5) .

Hién nay, Ban Boi thuong giai phong mit béng quan da a ap gia chiét tinh va
ph01 hop voi Uy ban nhan dan phuong A, Cong ty Co phan P1 va Kinh doanh nha
tién hanh tiép xtc, hiép thuong gia tri bdi thuong, hd tro ddi véi cac ho dan.

+ V& can ctr phap 1y ap dung chinh sach dbi véi nguoi dan c6 nha, dat nam
trong pham vi du an:
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Can ct Nghi dinh s6 22/1998/ND-CP ngay 24/4/1998 ctia Chinh phu vé
viéc dén bu thiét hai khi Nha nudc thu hdi dit dé st dung vao muc dich quéc
phong, an ninh, lgi ich quéc gia, loi ich cong cong.

Cin ct Quyét dinh s6 1042/QD-TTg ngay 16/11/1998 cua Thi tudng
Chinh phu vé dyu 4n dau tu ha tﬁng co sO khu d6 thi M - A, Quan B, Thanh phé
H6 Chi Minh.

Can cu Quyet dinh sb 783/QD- TTg ngay 13/8/1999 cua Thu tuéng Chinh

phu vé viéc giao dat cho Cong ty Phat trién va Kinh doanh nha Thanh phd P1 dé
dau tu ha tang co s¢ khu d6 thi M - A, Quan B, Thanh phé H6 Chi Minh.

Can ctt Quyét dinh s6 1776/QD-UB-DB ngay 21/3/2000 cta Uy ban nhan
dan Thanh phé H vé diéu chinh, di chuyén cac hd dan cu, co quan don vi, vat kién
tric khac va dén bu, tro cép thiét hai, tai bo tri dan cu trong du an dau tu ha tﬁng
co s& khu do thi M - A, Quén B, Thanh phé H6 Chi Minh.

Can ctr Phuong an sd 1518/CV.APAK ngay 27/12/1999 vé gia dén bu trg
cap thiét hai va tai dinh cu cua dy 4n dau tu ha tang co s khu d6 thi M - A, Quén
B, Thanh phé H6 Chi Minh.

Can ¢t Quyét dinh s6 2598/QD-UBND ngay 23/3/2009 ciia Uy ban nhan
dan Quan B vé duyét phuong an tai dinh cu vao can ho chung cu trong du an Pau
tu xdy dung ha tang co sé Khu do thi A - A, Quin B (Phuong an s6 46/HDBT
ngay 05/3/2009 cua Hoi dong boi thuong du 4n Khu do thi A).

- Vé noi dung yéu cau cla nguoi khéi kién:

Ong Duong Pirc H khoi kién hanh vi hanh chinh, yéu cau budc Uy ban
nhan dan Quan B téng dat quyét dinh thu hoi dat, ban hanh quyét dinh boi thuong,
hd trg va tai dinh cu theo quy dinh cua Luat dat dai 2015 cho ong Duong Duc H
(d6i voi mot phan thira s6 63, 65 to ban dd sd 1 (theo TL 299/TTg), phuong A)
va chiu trach nhiém theo quy dinh cta phap luat ddi voi vi pham trong cong tac
boi thudng, hd tro va tai dinh cu trong du 4n Khu d6 thi A 13 khong ¢o co s, boi
1€:

- Dy 4n dau tu ha t?mg co s& khu do6 thi M - A, Quan B, Thanh phé HO Chi
Minh duoc Thi tuéng Chinh pha phé duyét tai Quyét dinh s6 1042/QD-TTg ngay
16/11/1998. Ngay 13/8/1999, Thu tuéng Chinh pha ban hanh Quyét dinh sb
783/QD-TTg vé viéc giao dat cho Cong ty Phat trién va Kinh doanh nha Thanh
phé P1. Ngay 21/3/2000, Uy ban nhan dan Thanh ph H ban hanh Quyét dinh sb
1776/QD-UB-DPB vé viéc diéu chinh, di chuyén cac hd dan cu, co quan don vi,
vat kién trac khac va dén bu, tro cép thiét hai, tai bo tri dan cu trong du an dau tu
ha ting co s& khu d6 thi M- A, Quan B, Thanh phd Ho Chi Minh.

Nhu vay, du an khu do thi A do Cong ty TNHH M6t thanh vién P1 (nay la
Cong ty C6 phan P1) lam cha dau tu duge Thu tuéng Chinh phu thu hdi dat tai
Quyét dinh s6 783/QD-TTg ngay 13/8/1999. Noi dung thu hdi dat da thuc hién
ding véi Luat Dat dai nam 1993; Luét stra ddi, bd sung mot s6 diéu cua Luat dat
dai nam 1998; Nghi dinh s 22/1998/ND-CP ngay 24/4/1998 ctia Chinh Phi.

Pong thoi, theo hudng dan cia Bo TS tai Cong vin s6 361/BTNMT-BD
ngay 30/01/2008, truong hop da c6 quyét dinh thu hoi dat cua Thi tuéng Chinh
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phu hodc Uy ban nhan dan thanh phd theo quy dinh cta phap luat vé dat dai trude
Luat Pat dai ndm 2003 thi Uy ban nhan dan quin, huyén khong phai ban hanh
quyét dinh thu hoi dat doi v6i ho gia dinh, c4 nhan.

Do d6, du an dau tu ha tﬁng co s& khu @6 thi M - A, Quan B, Thanh phé
H6 Chi Minh khong phai ban hanh quyét dinh thu hdi dat d6i véi ho gia dinh, ca
nhan co6 dat bi giai téa trong duy an.

- Phan dat 90,24m? (trong do: dién tich 2 ,48m? thudc dudng theo TL nim
2002) cua 6ng Duong Dic H nam trong phan dat co dién tich 4.249 ,04m? co
nguodn goc do 6ng Nguyén Vian T2 va ba Nguyén Thi L1 sir dung 6n dinh khong
lan chiém trudc nam 1992, sau nim 1999 éng T2 va ba L1 tu chia tach, chuyén
nhuong bang gidy tay cho cac hd. Sau khi kiém tra, Uy ban nhén dan phudng A
nhan thay khong du diéu kién tach hd so bdi thudng cho dng H, co Gidy xac nhan
ho so phap 1y nha dat s6 14/UBND-XN ngay 22/7/2019 d6i v6i 21 trudng hop
(trong dé cé truong hop 6ng Duong Pic H). Do d6, Uy ban nhan dan Quéin B
khéng co co s& dé ban hanh quyét dinh boi thuong, hd tro ddi voi phan dat
90,24m? thudc mot phan thira s6 63, t ban dd sb 1 (theo TL 299/TTg), nay thudc
mot phan thira 115, duong, to ban d6 s6 47 (BDPC nam 2002), phudng A, Quan
B cho 6ng Duong Btrc H dtng tén.

Ngay 15/6/2020, Co quan Canh sat diéu tra - Cong an Thanh phé H Cé
Cong vin s6 9352/PC03-B8 dé nghi Uy ban nhan dan Quén B ph01 hop cung cap
toan bd hd so phap 1y dé phuc vu cong tac diéu tra lién quan den viéc boi thudng,
hd tro ddi véi mot phan thira dat sb 63, 64, 65, 66, to ban d6 sd 01, xi A, huyén
T (nay thudc phuong A, Quan B) do vo chéng ong Nguyén Van T2 Vé ba Nguyén
Thi L1 dtng tén str dung trude d6. Ngay 11/9/2020, Uy ban nhan dan Quan B d3
c6 Van ban s 3254/UBND-TNMT phiic dap va cung cap hd so cho Co quan
Canh sat diéu tra - Cong an Thanh phé H theo yéu cau.

Uy ban nhan dan Quan B (nay 1a thanh phd T) dé nghi Toa an khong chip
nhan yéu cau khai kién cta 6ng Duong Pirc H.

Nguoi c6 quyén lgi, nghia vu lién quan Coéng ty Co phan P1 ¢6 véin bdn
trinh bay y kién nhir sau:

Cong ty C6 phan P1 tién than 1a Cong ty TNHH MTV P1. Cong ty chuyen
d6i loai hinh tir cong ty TNHH MTP1 sang cong ty cb phan, duoc So Ké& hoach
va Pau tu Thanh phd H cip Gidy chimg nhan ding ky cong ty c6 phan S1 ké tir
ngay 29/4/2016.

Ngay 16/11/1998, Thu tuéng Chinh phu ban hanh Quyét dinh 1042/QD-
TTg, phé duyét Du an dau tu ha tz‘ing co s& khu d6 thi M - A, Quan B.

Ngay 13/8/1999, Thu tuéng Chinh pht ban hanh Quyét dinh sé 783/QD-
TTg, giao dat cho Cong ty P1 va Kinh doanh Nha dé dau tu ha ting co s¢ Khu do
thi A - A, Quén B.

Trong qua trinh thuc hién Dy an, Uy ban nhan dan quin B (ct) nay la Uy
ban nhan dan thanh phd T 6 chire thuc hién dén bu cho ngudi bi thu hoi dat thudce
Duy 4n, thu hoi dat sau d6 giao cho Cong ty dé thyc hién du an. Cong ty cir dai
dién tham gia véi tu cach thanh vién T6 Cong tac va Hoi dong dén bu ctia Dy an.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20kinh%20doanh%20nh%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20Kinh%20doanh%20Nh%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20Kinh%20doanh%20Nh%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20MTV
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20s%E1%BB%91%200300446236
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20An%20Ph%C3%BA%20-%20An%20Kh%C3%A1nh,%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A1t%20tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20An%20Ph%C3%BA%20-%20An%20Kh%C3%A1nh,%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20An%20Ph%C3%BA%20-%20An%20Kh%C3%A1nh,%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c

Truong hop 6ng Duong Dirc H, trong qua trinh 14p hd so dén bu cho ong,
do hd so vé quyén st dung dat cua ong chua duoc Uy ban nhin dan phudng xac
nhéan vé phap 1y nén Ban bdi thudng cua Dy an chua c6 co s dé 1ap hd so boi
thuong, hd trg va tai dinh cu d6i véi 6ng Duong Dirc H.

Tuong tu truong hop ciia 6ng Duong Bure H, ngay 09/12/2021, Toa an nhan
dan Thanh phé H6 Chi Minh d xét xir so tham vu an thu 1y s6 102/2019/TLST-
HC ngay 14/5/2019 do 6ng Truong Vian O khiéu kién khi Uy ban nhan dén
phuong chua x4c nhan phap 1y hd so vé quyén sir dung dat, Ban bdi thudng cua
Du an chua lap duogc ho so dén bu va Uy ban nhan dan Thanh phé chua ban hanh
dugc quyét dinh dén bu. Ban an so tham sd 1223/2021/HC-ST ngay 09/2/2021
ctia Toa an nhan dan Thanh phdé H6 Chi Minh di bac toan bd yéu cau khoi kién
cua ong O.

Cong ty dé nghi dugc Vang mit trong tat cac cac budi 1am viéc ctia Toa an
va xin dugc vang mat trong tat ca cac phién xét xu cua Toa an lién quan dén vu
an noi trén. D& nghi Toa 4n xem xét va giai quyét vu an theo quy dinh cua phap
luat.

Nguoi c6 quyén loi, nghia vu lién quan Uy ban nhan dan phudng A ¢é vén
ban trinh bay y kién nhw sau:

Ngay 19/3/2019, Hoi ddng boi thuong du an dé hop va ban hanh Thong bao
ndi dung két luan s6 28/TB-VP ngay dé xem xét giai quyét viéc chia tach ho so
boi thudng cua cac trudng hop lién quan dén khu dat ctia 6ng Nguyén Vin T2
trong du an Khu d6 thi A theo ndi dung dé xuét ciia Phong Tai nguyén va Moi
trudng quan tai Bao cdo sé 30/BC-TNMT ngay 30/01/2019.

Ngay 22/7/2019 Uy ban nhan dan phuong A ¢ Xac nhan hd so phap 1y nha
dat s6 14/UBND-XN d6i véi 25 truong hop ding ky sur dung dit, trong d6 co
truong hop 6ng Duong Buc H.

V& ngudn gbc, qua trinh str dung nha va dat.

Toan bo dat nong nghiép c6 dién tich 4.498,12m? do 6ng Nguyén Vin T2
va ba Nguyén Thi L1 str dung 6n dinh khong lan chiém truéc nim 1992, sau nam
1999 6ng Nguyén Vin T2 va ba Nguyén Thi L1 chuyén nhuong lai bang gidy tay
cho 21 ho dan st dung cho dén nay. Phan dién tich 30,07m? con lai theo tai liéu
ban d6 nam 2002 thudc duong di.

Toan bd vat kién trac x4y dung sau nim 1999. Trong d6, 216,78m? bi xtr
Iy vi pham hanh chinh. Cu thé:

Dién tich 108,54m? (theo ban v& hién trang thuc té 1a 108,48m?) bi Uy ban
nhan dan Quén B ban hanh Quyét dinh s6 4736/QD-KPHQ ngay 19/9/2018 vé ap
dung bién phap khic phuc hiu qua va Quyét dinh 5104/QD-CCXP ngay
22/10/2018 vé cudng ché budc thi hanh bién phap khéc phuc hau qua di véi ba
Bui Thi HS tai mot phﬁn thira 116, to ban dd sb 47 (theo ban dd dia chinh nam
2002), phuong A, Quan B.

Dién tich 108,24m? (theo ban v& hién trang thuc té 1a 108,26m?) bi Uy ban
nhan dan Quan B ban hanh Quyét dinh s6 4738/QD-KPHQ ngay 19/9/2018 vé ap
dung bién phap khic phuc hiu qua va Quyét dinh s 5103/QD-CCXP ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20H%E1%BB%93i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20H%E1%BB%93i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20H%E1%BB%93i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20An%20Ph%C3%BA%20-%20An%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20H%E1%BB%93i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20158%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%202

22/10/2018 vé cudng ché budc thi hanh bién phap khic phuc hau qua d6i véi ong
Duong Dirc H tai mot phan sd 115, to ban d6 s6 47 (theo ban d6 dia chinh do nim
2002), phuong A, Quan B.

Ngueoi ¢é quyén loi va nghia vu lién quan ba Nguyén Thi T1, 6ng Nguyén
Vin H3, ba Nguyén Thi H2 va 6ng Nguyén Vin H1, ba Nguyén Thi E, ba Nguyén
Thi Hong N1, ba Nguyén Thi Hong H4 ving mdt va khéng cé y kién trinh bay
bang van ban.

Tai Bin dn hanh chinh so tham sé 159/2024/HC-ST ngay 16 thing 5 nim

2024, Toa én nhan dan Thanh phé Ho Chi Minh da quyét dinh:

Can ctr Luat Dat dai ndm 1993; Luat D4t dai nim 2003; Lut Dt dai nim
2013;

Can ctr Nghi dinh s6 22/1998/ND-CP ngay 24/4/1998 cta Chinh pha; Can
ctr Nghi dinh s6 47/2017/ND-CP ngay 15/5/2014 ciia Chinh phi;

Can car Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va s
dung &n phi va I¢ phi Toa an;

Tuyén xu:

Bac toan bd yéu cau khai kién ctua ong Duong Puc H vé viéc:

Yéu cau tuyén bd hanh vi khong téng dat quyét dinh thu hoi dat, khong 1ap
phuong an boi thudng, hd tro tai dinh cu ddi véi thira dat bi thu hdi cho ngudi
quan 1y, sir dung dat khi xac dinh dat nam trong quy hoach du an ctia Uy ban nhan
dan Quan B (nay la thanh phd T) 14 trai quy dinh ctia phap luat;

Yéu cau tuyén bd hanh vi khong thuc hién viéc ban hanh quyét dinh chi tiét
b61 thuong, ho tro tai dinh cu cho Ong Duong Puc H déi v6i thira s6 63 to ban d6
s6 1 (Tai liéu 299/TTg) nay 1a thira s6 115 to ban d6 s6 47, dién tich 90.24m? va
tai san gan lién voi dat theo quy dinh cua Luat DAt dai cua Uy ban nhan dan Quén
B (nay la thanh phd T) 1a trai quy dinh cta phép luat.

Yéu cau budc Uy ban nhan dan Quan B (nay la thanh phé T) chiu trach
nhiém theo quy dinh ctia phap luat ddi v6i vi pham trong cong tac boi thuong, hd
trg, tai dinh cu gy thiét hai cho quyén va loi ich hop phap cua 6ng Duong Pic
H.

Ngoai ra, ban 4n so tham con tuyén vé an phi, quyén khang céo vu an theo
luat dinh.

Sau khi xét xir so tham, nguoi khéi kién ong Duong Pirc H ¢6 don khang
c40 toan bd ban an so tham.

Tai phién toa phuc tham, nguoi dai dién theo uy quyen cua nguoi khaoi kién
gitr nguyén yéu cau khang cao, dé ‘nghi huy ban an so tham do c6 vi pham nghiém
trong thu tuc t6 tung, vi cap so tham khong dua UBND Thanh phé H 1a ngudi co
tham quyén thu hoi, bdi thuong tham gia t6 tung voi tu cach 1a nguoi co quyen
loi nghia vu lién quan trong vu an 1a thiéu sot, vi thiéu sot nay nén cp so tham
khong biét c6 thay d6i quy hoach nén khong co cian cir xac dinh cac hd b trong
quy hoach. Phia ngudi bi kién khong giao cac quyét dinh, khong xac 1ap ho so boi
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20771A,%20t%E1%BB%95%2044,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
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thuong, khong cdp nhat ranh thu hoi 1am anh huéng quyén loi cia nguoi khai
kién nén can phai huy toan bd ban an so thim, giao vé cho cép so thim thu thap
chtng cir dé xét xir lai.

Nguoi bao vé quyén va loi ich hop phap ctia ngudi bi kién cho rang ranh thu
hdi dit cua Dy 4n khong thay ddi, trinh bay cta nguoi khai kién 1a quy hoach chi
tiét sau khi thyc hién xong cong tac bodi thuong. Khu dat nguoi khai kién c6 yéu
cau chua dugc cap gidy ching nhan quyén sur dung dat, ngudi khoi kién khong
cung cap duoc cac gidy to vé thué, gidy chuyén nhugng d3 ndp c6 van dé vi khong
c6 phudng A. Vi viy khang cdo cta ngudi khéi kién 1a khong co co sd, dé nghi
Hoi dong xét xir khong chap nhan, giir nguyén ban 4n so tham.

Bai dién Vién kiém sat nhdn dan cdp cao tai Thanh phé Hoé Chi Minh tham
gia phién toa phdt biéu y kién vé viéc gidi quyét vu dén:

- V& viéc chip hanh phap luat: Hoi dong xét xtr va nhimg ngudi tham gia t6
tung d3 chap hanh dang cic quy dinh cta Luat t6 tung hanh chinh.

- V& noi dung: Toa an cap so thim xét xir 13 ¢ can ctr. Ngudi khai kién cung
cap tai liéu khong lién quan vu 4an, cip so tham khong chip nhan yéu cau khoi
kién do khong c6 can cir xac dinh chu str dung dét, viéc dwa UBND Thanh phé H
vao tham gia t tung véi tu cach ngudi c6 quyén loi nghia vu lién quan 13 khong
can thiét. Do d06, dé nghi Hoi dong xét xir bac khang cao ctia ngudi khoi kién, giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liéu cé trong hé so vu dn da dwoc tham tra tai
phién toa va cdn cit vao két qua tranh tung tai phién toa, Hoi dong xét xir nhdn
dinh:

[1]. V& hinh thtrc: Pon khang cdo ciia 6ng Duong Purc H 1am trong han luét
dinh, hop 1& vé hinh thuc nén dugc Hoi déng x€t xur xem x€t theo trinh ty phtc
tham.

[2]. V& noi dung:

Ong Duong Dirc H hién dang quan 1y, sir dung phan dién tich 90.24m? thudc
mot phan thira dat s6 63 to ban do s6 1 (Tai liéu 299/TTg), nay 13 mot phan thira
115 to ban d6 47 bi thu hoi, giai téa trong du an dau tu ha ting co s khu do thi
M - A, Quan B, Thanh phé Ho Chi Minh duoc Thu tudéng Chinh phui phé duyét
tai Quyét dinh s6 1042/QD-TTg ngay 16/11/1998. Ngay 13/8/1999, Thi tudng
Chinh pht ban hanh Quyét dinh s6 783/QD-TTg Vé viéc giao 1.310.915m? dat tai
cac phuong B, B va A cho Cong ty Phat trién va Kinh doanh Nha Thanh phé P1
(nay la Cong ty Co phan Phat trlen va kinh doanh Nha Thanh pho P1) dé dau tu
xay dung dong bd théng nhit ha ting ky thuat va hé thong ha tang xa hoi. Ngay
21/3/2000, Uy ban nhan dan Thanh phd H ban hanh Quyét dinh sé 1776/QD-UB-
DB ngay Vé viéc diéu chinh, di chuyén cac hg dan cu, co quan don vi, vat kién
tric khac va dén bu, trg cép thiét hai, tai bé tri dan cu trong du an dau tu ha tﬁng
co s& khu do thi M - A, Quén B, Thanh phé H6 Chi Minh.

Ong Duong Ptc H cho ring viéc thu hdi, giai téa ma khong 1ap ho so boi
thuong, hd trg 1a anh huong dén quyén va loi ich hop phap cia minh. Do vay, 6ng
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H yéu cau Tda an tuyén bd hanh vi khong téng dat quyét dinh thu hoi dat, khong
1ap phuong 4n boi thuong, hé tro tai dinh cu doi v6i thira dét bi thu hoi cho ngudi
quan 1y, str dung dat khi xac dinh dat nam trong quy hoach dy an cia Uy ban nhan
dan Quan B (nay 12 thanh phé T) 1a tréi quy dinh ctia phap luat; tuyén b6 hanh vi
khong thuc hién viéc ban hanh quyét dinh chi tiét boi thuong, ho tro tai dinh cu
cho 6ng Duong Buc H 601 v6i thira s6 63 t ban d6 s6 1 (Tai liéu 299/TTg) nay
1a thira s6 115 to ban do sé 47, dién tich 90.24m? va tai san gin lién voi dat theo
quy dinh cua Luat Dat dai ctia Uy ban nhan dan Quan B (nay 1a thanh phd T) la
trai quy dinh ctia phap luat; Buoc Uy ban nhan dan Quan B (nay Ia thanh phd T)
chiu trach nhiém theo quy dinh cta phép luat ddi voi vi pham trong cong tac bdi
thuong, hd tro, tai dinh cu giy thiét hai cho quyén va loi ich hop phap cua ong
Duong Duc H.

V& ngudn gdc dat, cac tai lidu, ching ctr c6 trong hd so vu an thé hién phan
dat dién tich 90,24m? hién 6ng H khiéu nai nam trong phan dat dién tich
4.249,04m? c6 nguodn goc do ong Nguyén Vin T2 va ba Nguyén Thi L1 st dung
trude nam 1992. Ong H cho rang dién tich dat trén do vo chong 6ng nhan chuyén
nhuong tir ong T2, ba L1 theo Gidy sang nhuong quyén st dung dét lap ngay
20/01/1993, dimg tén ba Hoang Thi D, dién tich chuyén nhugng 100m2, thira dat
50 63, 65 t& ban do s6 1 (Tai liéu 299/TT), nay 1a thira 115 t& ban d6 47.

Tai cac Bién ban lam viéc ngay 03/4/2018 va ngay 23/5/2018, cac ong ba
Nguyén Thi Hong H4, Nguyén Vian H1, Nguyén Thi E, Nguyén Thi Hong N1,
Nguyén Thi H2, Nguyén Vin H3 1a nhiing ngudi ciing nhan chuyén nhuong dat
ctia ong T2, ba L1 xac dinh ong T2 c6 khoang 10.000m? dét chia cho 06 nguoi
con, mdi ngudi 1000m? vao khoang nim 1996; sau nim 1997, cac con cia 6ng
T2 tu chuyén nhuong cho cac hd dan khac va duoc yéu cau phai ky xac nhan gidy
tay mua ban vao nim 1992 — 1993 dé phu hop véi hd so ké khai ciia 6ng T2.
Ngoai ra, theo cac tai liéu vé Bién lai thu thué stir dung dat thé hién ong Nguyén
Vin T2 12 nguoi dong thué sir dung dat vao nam 1997, vé tai liéu To dang ky nha
dat cho thdy 6ng Nguyén Vin T2 ding ky ké khai toan bo khudn vién nha dat véi
dién tich 1a 5.224m? tai cac thira dat s6 60, 63, 64, 65, 66 t& ban df) 56 01 thude 6
G phuong A, Quén B (cti). Nhu vay, co can ctr xac dinh ngudn gdc toan bd phan
dat nong nghiép co dién tich 4.249,04m? do ong Nguyen Van T2 va ba Nguyén
Thi L1 ké khai quan ly, su dung va chua dugc cap giay chimg nhan quyen st dung
dat; dén nam 1999, ong T2, ba L1 méi tu chia tach, chuyén nhuong bang gidy tay
cho cac hg dan.

V& ndi dung Gidy sang nhuong quyén st dung dat 1ap ngay 20/01/1993 thé
hién hai bén ky két hop dong ngay 20/01/1993, dia chi bén ban - 6ng T2, ba L1 1a
s6 771, t6 B, phudong A, Quan B, Thanh phé HO Chi Minh; tuy nhién vao thoi
diém nam 1993 Quan B chua dugc thanh 1ap (Quéan B dugc thanh 1ap tir nam
1997). Ngoai ra, hop dong sang nhuong con thé hién ky két nam 1993 nhung
chtng minh nhan dan ctia bén ngudi mua 1a ba Hoang Thi P lai ghi duoc cap ngay
16/01/1994. Tir nhitng mau thuan nay cho thay khong ¢ co so xac dinh viéc vo
chdong 6ng H nhan chuyén nhuong dat tir 6ng T3, ba L1 vao thdi diém nam 1993
1a c6 that.
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Ong H ciing khong xuét trinh duogc tai liéu chimg ct chimg minh qua trinh
str dung dat ciing nhu viée dang ky ké khai quyén st dung dat tir thoi diém nam
1993 dé du diéu kién duogc 1ap ho so boi thuong.

Dbi chiéu v6i quy dinh tai Pidu 6 Nghi dinh sb 22/1998/ND-CP ngay
24/4/1998 cua Chinh phu, Diéu 13 Nghi dinh sé 47/2017/ND-CP ngay 15/5/2014
ctia Chinh phu va Phuong 4an s6 1518/CV.APAK ngay 27/12/1999 vé Gia dén bu
tro cép thiét hai va tai dinh cu ctia Du 4n dau tu xay dung ha tﬁng co s¢ Khu do
thi A - A, Quan B, Thanh phd H Chi Minh thi truong hop cua 6ng Duong Puc
H khong du diéu kién dé duoc 1ap hd so bdi thuong, hd trg, tai dinh cu khi Nha
nudc thu hdi dat. Toa an cdp so thim bac yéu cau khoi kién cua 6ng Duong Puc
H 1a ¢6 can cu, ding quy dinh phap luat.

Tt nhitng phan tich trén, Hoi dong xét xir xét thdy khong c6 cin cir chip
nhan khang cio cta nguoi khai kién; can giir nguyén ban 4n so tham.

[3]. V& an phi:

An phi hanh chinh so thim: Ong Duong Ptic H phai chiu do yéu cau khai
kién khong dugc chap nhan.

An phi hanh chinh phtic tham: Do khang céo khong duoc chap nhan nén 6ng
Duong Pure H phai chiu. Tuy nhién, dng H 13 nguoi cao tudi, ¢ don xin mién an
phi nén dugc mién theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH:

Cian ctr khoan 1 Diéu 241, Biéu 242 Luat td tung hanh chinh;

Khéng chap nhan khang céo cia nguoi khoi kién 6ng Duong Puc H.

Giit nguyén Ban an hanh chinh so tham s6 159/2024/HC-ST ngay 16 thang
5 nam 2024 cua Toa an nhan dan Thanh ph6é H6 Chi Minh.

Ap dung Luat Dat dai nam 1993; Luat Pat dai nam 2003; Luat Dat dai nam
2013; Nghi dinh s6 22/1998/ND-CP ngay 24/4/1998 cta Chinh phu; Nghi dinh s6
47/2017/ND-CP  ngdy  15/5/2014 ctia Chinh phi; Nghi  quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa
an;

Tuyén xu:

1/. Bac toan bd yéu cau khoi kién ciia 6ng Duong Puc H vé viéc:

Yéu cau tuyén bd hanh vi khong tong dat quyét dinh thu hoi dat, khong lap
phuong 4n boi thudng, hd tro tai dinh cu d6i véi thira dat bi thu hoi cho nguoi
quan 1y, sir dung dat khi xac dinh dat nam trong quy hoach dy an cta Uy ban nhan
dan Quan B (nay la thanh phd T) 1a trai quy dinh ctia phap luat;

Yéu ciu tuyén bd hanh vi khong thuc hién vi¢c ban hanh quyét dinh chi tiét
béi thuong, ho tro tai dinh cu cho 6 ong Duong Buec H déi v6i thira s6 63 to ban d6
s6 1 (Tai liéu 299/TTg) nay 1a thira s6 115 t& ban d6 s6 47, dién tich 90.24m? va
tai san gan lién voi dat theo quy dinh cta Luat Dat dai cua Uy ban nhan dan Quén
B (nay |a thanh phd T) 1a trai quy dinh cta phép luat.
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Yéu cau budc Uy ban nhan dan Quan B (nay Ia thanh phd T) chiu trach
nhiém theo quy dinh cua phap luat ddi véi vi pham trong cong tac bdi thudng, hd
tro, tai dinh cu gy thiét hai cho quyén va loi ich hop phép cta é6ng Duong Puc
H.

2/. An phi hanh chinh so tham: Ong Duong Dirc H phai nop 300.000 dong
(ba trim ngan dong) dugc trir vao sb tién tam tng an phi hanh chinh so tham 13
300.000 (ba traim nghin dong) da ndp theo bién lai thu sb AA/2018/0025677 ngay
13/5/2019 ctia Cyc Thi hanh 4n dan sy Thanh phé Ho Chi Minh. Ong H da nop
da 4n phi hanh chinh so tham.

3/. An phi hanh chinh phuc thim: Ong Duong D¢ H dugc mién.

4/. Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa &n nhan dan téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cip cao tai TP.HCM;

- TAND TP.HCM;

- VKSND TP.HCM,;
- Cuc THADS TP.HCM;
- Buong su (12);

- Luu: HSVA(2), VP(3) 22 LTTT. Trin Thi Thu Thity
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