TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAN LOC Pjc 1ap — Tw do — Hanh phic
TINH HA TINH

Ban an s6: 11/2022/HNGD-ST
Ngay: 11-11-2022
VIV ly hdn, tranh chdp nudi con
chung, cdp duéng nudi con, tranh
chd'p tai san,

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN LOC, TINH HA TINH

- Thanh phén Hpi dong xét xir so thdm gom co:
Tham phan - Chui toa phién toa: Ba Ngo Thi Thanh. ‘
Cac Hoi tham nhan dan: Ba Phan Thi Thanh Huyén, ba Tran Thi Tu.

- Thur ky phién tda: Ong Tran Van Hao - Thu ky Toa an cua Toa an nhan
dan huyén Can Lgc, tinh Ha Tinh.
- Pai dién Vién kiém sat nhan dan huyén Can Lgc tham gia phién toa:
Ba V& Thi Linh - Kiém sat vién.
Ngay 11/11/2022, tai tru s¢ Toa an nhan dan huyén Can Loc, tinh Ha Tinh
Xét xtr so tham cong khai vu an thu Iy s6: 36/2021/TLST-HNGBD ngay 22/4/2021
vé “Ly hdn, tranh chap nudi con chung”, thu Iy phan t6 s6 01/2021/TLST-HNGD
ngay 21/5/2021 vé “Tranh chép tai san, cip dudng nudi con” theo Quyét dinh dua
vu an ra xét xir sé 10/2022/QDXXST-HNGD ngay 14/10/2022 va Quyét dinh
hodn phién toa s6 01/2022/QDST-HNGD ngay 31/10/2022 giita cic duong su:
- Nguyén don: Anh Hoang Van T; Sinh nam: 1980; Dia chi: Thon Thuong
Son, xa Son Loc, huyén Can Loc, tinh Ha Tinh; C6 mat.
- Bi don: Chi Nguyén Thi H; Sinh nam: 1981; Dia chi: Thén Thuong Son,
xa Son Loc, huyén Can Loc, tinh Ha Tinh; CO mat.
- Nguoi ¢6 quyén loi, nghia vu lién quan dén vu an:
+ Chi Hoang Thi C; Sinh nam: 1961; Dia chi: Thon Trung Son, xa Son Loc,
huyén Can Loc, tinh Ha Tinh; C6 mat.
+ Chi Hoang Thi P; Sinh nam: 1976; Dia chi: Thon Thuong Son, xa Son
Loc, huyén Can Loc, tinh Ha Tinh; Cé mat.
+ Chi Nguyén Thi N; Sinh nim 1966; Dia chi: Thon Khanh Son, xa Son
Loc, huyén Can Loc, tinh Ha Tinh; CO mat.
+ Chi Hoang Thi N2; Sinh nam: 1968; Dia chi: Thén Tu Cuong, xa Son Loc,
huyén Can Loc, tinh Ha Tinh; Ving mit.
+ Anh Hoang Van T2; Sinh nam: 1963; Dia chi: K54/15 Hoang Van Thai,
phuong Hoa Minh, quan Lién Chiéu, thanh phé Ba Nang; Vang mat.
+ Anh Hoang Van Q; Sinh nam: 1987; Pia chi: S6 nha 358/35 duong Phan
Chau Trinh, phuong Binh Thuan, quan Hai Chau, thanh phé Pa Ning; Vang mat.
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+ Anh Hoang Van C2; Sinh nam: 1884; Dia chi: Thon Quang Ha, xa Xuan
Son, huyén Chau Drc, tinh Ba Ria — Viing Tau; Vang mit.

+ Anh Nguyén Hitu T; Sinh nim: 1968; Dia chi: Thon 2 xa Pak Cal, huyén
Ngoc Hoi, tinh Kon Tum; Ving mit.

- Nguoi 1am chang: Ong Nguyén Hitu T3; Thon truong thon Thuong Son,
xd Son Loc, huyén Can Loc, tinh Ha Tinh; Vang mit.

- Nguoi tham gia t6 tung khac:

+ Ong Nguyén Bé C3; Sinh nam: 1963; Pia chi: X6m Huong Dinh, xa
Quang Loc, huyén Can Ldc, tinh Ha Tinh; C6 mat.

+ Uy ban nhan dan huyén Can Loc; Pai dién theo ty quyén: Ong Lé Xuan
b; Chuc vu: Pho phong Tai nguyén va méi truong UBND huyén Can Loc; Co
mat.

+ Uy ban nhan dan xa Son Loc; Dai dién theo phap luat: Ong Than Van V;
C6 don xin vang mit.

NOI DUNG VU AN:

Theo don khdi kién, c&c y kién trong giai doan chudn bj xét xir va tai phién
toa, nguyén don Hoang Van T trinh bay:

- V& quan hé hén nhan: Anh Hoang Vin T va chi Nguyén Thi H tu do tim
hiéu, tu nguyén dang ky két hdn vao nam 2005 tai UBND xa Son Loc, huyén Can
Loc, tinh Ha Tinh. Ttr nam 2009, anh T di 1am 4n xa nhung khong c6 tién gui vé
nén dan dén mau thuin gia dinh. Tuy nhién duoc moi nguoi khuyén can nén hén
nhan cua anh T va chi H van tiép tuc duy tri. Nam 2020, do cin nha dang & bi hu
hong nén ba Ngu cho phép 1am méng nha trén phan dét phia ngoai véi y dinh dé
cho vo chdng va cac con anh sinh séng. Tuy nhién, khi anh gop tién dwa cho chi
H dé 1am nha thi chi H khéng chiu nhan va cho rang méng nha chuan bi xay la
chi cho chi va céc con sir dung con anh T khong dugc song & day. Vi vay anh
khéng cho phép xay nha trén mong, xay ra mau thuan va anh yéu cau ly hon. Hién
nay vo chong khdng con tinh cam nén anh T mong muén dugc ly hén véi chi H.

- V& con chung: Vo chdng c6 02 con chung 13 Hoang Van T4, sinh ngay
16/3/2006 va Hoang Van M, sinh ngay 11/3/2008. Trong don khoi kién, anh T
yéu cau dugc nudi ca hai con, khdng yéu cau chi H cap dudng nudi con. Sau do
va tai phién toa, anh T trinh bay nguyén vong dugc nudi chau Hoang Van M.

- V& tai san chung: Theo anh T thi v chdng khéng ¢ tai san chung. Thira
dat s6 89 va hai can nha trén dat 1a tai san cua me dé anh (ba Than Thi Ng) cho
vo chong anh ¢ nho. Thira dat nay ¢ ngudn gbc gdm mot thira dat caa cha me
anh T va mot thira dat cha me anh mua lai tir 6ng Hoang Van Tam dé lai, da duoc
UBND huyén Can Loc cap gidy chung nhan quyen sir dung dat mang tén 6ng
Hoang Ly, dén ngay 18/6/2013 cap doi mang tén ho ba Than Thi Ngu (gidy chang
nhan quyén st dung dat s6 B0769404). Hién nay cha me anh da chét, cac anh chi
em rudt ciia anh T gom: anh Hoang Vian T2, Hoang Vin Q, Hoang Van C2, chi
Hoang Thi C, Hoang Thi P, Hoang Thi N2 ddu khong ddng y viéc chia dat cho
chi H, cac anh chi cting me khéc cha gom chi Nguyén Thi N va anh Nguyén Hitu
T thi cho rang thira dat nay khong lién quan dén anh Tai va chi Nga. C4c tai san
khac nhu ti vi, ndi com dién do chi H tu mua Ia tai san riéng cua chi H, chi H duoc

2



quyén tu dinh doat, anh T khong c6 y kién gi. Vé méng nha, bé nuéc va giéng
khoan ma chj H da xay dung trén d4t thi anh T chap nhan hoan tra bing tién gia
tri twong duong. Anh T yéu cau chi H sau khi ly hén phai chuyén sang noi khéc
sinh séng. Trong giai doan chuan bi xét xur, anh T chap nhan gui cho chi H tong
cong 50.000.000 dong dé bl vao phan tai san va cong sicc ma chi H dabora. Tal
phién tda anh T chi chap nhan tra cho chi H 31.000.000 d6ng. Con néu chi H dong
y giao ca hai con cho anh T nuéi dudng thi anh T gui cho chi H 100.000.000 dong.
Anh T ciing trinh bay anh khéng c6 sin tién ma phai vay muon tir gia dinh dé tra
cho chi H.

- V& no chung: Anh T trinh bay vo chdng khdng ¢ no chung.

Trong giai doan chudn bj xét xir va tai phién tda, bi don Nguyén Thi H trinh
bay:

- V& quan hé hon nhan: Chi Nguyén Thi H théng nhat véi 1oi trinh bay caa
anh Hoang Van T va dong y ly hon vi khéng con tinh cam.

- V& con chung: Chi H trinh bay tir trudc téi nay cac con déu do chi nudi
dudng nén chi c6 nguyén vong duogc nudi ca hai con sau khi ly hon. Chi H con
cho rang anh T nudng chiéu con, hay cho chau Minh str dung dién thoai nén néu
dé con cho anh T nudi thi chi H khdng yén tam.

Vé cap dudng nudi con: Chi H yéu cau Toa an budc anh T dong gop tién
cap dudng nudi hai con tir ndm 2008 dén khi ly hon 1 100.000.000 dong. Chi H
khong yéu cau cap dudng nudi con sau khi ly hon.

- Ve tai san trong thoi ky hon nhan: Chi H trinh bay sau khi vg chong két
hon thi séng chung vai me chong (ba Than Thi Ngu) mot nam tai cin nha tht nhat
trén thira dat s6 89, to ban d6 s6 41 tai thon Thuong Son, x4 Son Loc, huyén Can
Loc, tinh Ha Tinh. Sau d6, vo chong duoc ba Ngu cho séng riéng tai cin nha thir
hai trén thira dat nay. Dén nam 2020 thi cin nha xudng cip, d6 sap nén ba Ng va
anh chi em bén noi nhat tri cho chi xay nha trén phan dat phia ngoai cua thira dat.
Chi m¢i xay méng nha thi vo chong mau thuin nén viéc xay nha khéng tién hanh
dugc. Chi H cung cap bién ban hop gia dinh ba Than Thi Ng ngay 03/11/2020 c6
chir ky dé Than Thi Ngu, Hoang Thi P, Hoang Vian T2, Hoang Vin Q, Hoang Vian
C2, Hoang Thi C va Hoang Thi N2 va thon truéng Nguyén Hitu T3. Chi H thira
nhan chit ky Hoang Van T2, Hoang Van Q va Hoang Van C2 khong phai do
nhitng ngudi ndy ky vao nhung ho di dong y qua dién thoai nén chi nho nguoi
khac ky thay. Do d6, viéc ba Than Thi Ngu va cac anh chi em déng y cho chi lam
mdng nha tac 13 cho dat. Chi H dy dinh xay nha dé me con sir dung chir khéng
d6ng y cho anh T cling chung séng. Vi vay, tai don phan té chi H yéu cau Toa an
giao cho chi H s hitu, sir dung, quan 1y 100m2 dat 1a phan dat da lam moéng nha
thang ra phia trugc. Tai phién toa, chi H dé nghi Hoi dong xét xtr chia cho chi mot
phan dat cua thira dat s6 89 dé sir dung. Néu khong duogc chia dat thi chi H yéu
cau anh T giri cho chi tong cong 100.000.000 ddng dé chi 6n dinh chd & méi. Boi
véi cac vat dung sinh hoat ty mua sdm nhu ndi com dién, tivi, chi H dé nghi duogc
quyén sir dung.

- V& no chung: Chi H trinh bay vo chdng khéng cé ng chung.

Ong Nguyén Hitu T3 (thén truong thon Thuong Son) trinh bay: Ong T3
thtra nhan chir ky Nguyén Hitu T3 trong bién ban hop gia dinh ba Than Thi Ng la
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ctia 6ng nhung bién ban nay do chi Nguyén Thi H dwa dén nho 6ng ky chir dng
khong tham gia vao cudc hop gia dinh cua ba Ngu. Ong T3 thira nhan 6ng di ting
noi véi ba Ngu chia dat cho T va H nhung ba Ng van khéng lam tha tuc téch thia.

Y kién ctia anh Hoang Vian T2, anh Hoang Vin Q, anh Hoang Vin C2, chi
Hoang Thi N2, chi Hoang Thi C, chi Hoang Thij P déu khong dong y véi bién ban
hop gia dinh ma chi H xuat trinh vi anh T2, anh Q, anh C khdng ky vao bién ban
nay. Moi ngudi cho rang thira dat sé 89 1a dat caa ba Than Thi Ngu, khong ddng
y chia quyén str dung dat cho chi Nguyén Thi H. Chi Hoang Thi N2, Hoang Thi
C, Hoang Thi P, Nguy&n Thi N con trinh bay trong qué trinh chung séng, chi H
mau thuan v&i me chong va moi ngudi trong gia dinh chong, thoi gian ba Ngu 6m
dau thi chi H khong cham soc, phung dudng.

Y kién cua chi Nguyén Thi N va anh Nguyén Hitu T thé hién hai nguoi 1a
con riéng cua ba Ngy, hai nguoi khong sinh song trén thira dat ciia ba Ngu, khdng
lién quan dén thira dat nay nén khdng co y kién gi vé dat dai.

Ong Nguyén B4 C3 (b6 dé chi H) trinh bay: Vo chong T va H da luc duc
tir 14u, gia dinh c6 hoa giai nhung v chong van mau thuan. Gia dinh ban bac
nhiéu 1an, mudn H vé séng véi b me dé tai x4 Quang Loc nhung H chua nghe
l6i. Ong C3 thira nhan mdi quan hé giira chi H va bén noi khong tét dep, cac con
ba Ng phan déi chia dat cho H nén sau khi Iy hén ma H tiép tuc sbng tai dat cua
ba Ng la khdng phu h0’p Néu vo chong ly hon thi gia dinh 6ng C3 s& tao diéu kién
dé cho me con H vé song véi vo chong ong va c6 trach nhiém hd tro me con. Tai
dia phuong 6ng C3 dang sinh song (xa Quang Loc) thi H van con mot suat dat
ruong dé canh tac va hang nam H van vé day lam ruong.

Két qua xem xét tham dinh ctia Toa 4n nhan dan huyén Can Loc thé hién:
Thira dat s6 89 c6 tong dién tich 2292,9m2, c6 mot ranh gidi tu nhién (mot day
cdy) chia thira dat 1am hai phan (hai phan dat co6 hai ngd di vao riéng biét) gom:

Phén phia trong (giap dat nong nghiép, dat ong Nguyen Hiru B va mot phan
dat ong Thai Hitu Ty) c6 dién tich 1246,8m2. Trén phan dat nay mot ngdi nha
dién tich 52,3m2, mot chudng ga, mot bé nurée trude day do ba Than Thi Ng st
dung, nay dang do anh Hoang Van T st dung. Pay 1a phan dat ctia vo chong ong
Hoang L va ba Than Thi Ng cung sir dung tir luc chung sdng.

Phén phia ngoai (giap dit ong Hoang Vin P va duong bé tong, mot phan
dat ong Thai Hiru T) c6 dién tich 1046,1m2. Trén phan dat nay c6 mot ngdi nha
dién tich 70,6m2 da sap, mot mong nha 42m2, mot bé nude, mot giéng khoan.
Phén dét nay tir nam 2005 — 2008 do vo chong anh T, chi H st dung, tir naim 2009
dén nay do chi H va cac con st dung. Pay 1a phan dat ma 6ng Hoang L va ba
Than Thi Ng da mua lai tr ong Hoang Van T.

Bién ban thoa thuan giita anh T va chi H thong nhat: Mdng nha tri gia
25.000.000 dong, giéng khoan ma chi H dao tri gia 4.000.000 déng, bé nudc ma
chi H xay tri gia 2.000.000 dong, 1m2 dat tri gia 260.000 dong.

Ban Cong an x3 Son Loc x&c nhan vao thang 6/2013 (tac thoi diém cap
gidy chitng nhan quyén su dung dat “hd ba Than Thi Ng”) thi trong ho khau gia
dinh ba Than Thi Ng ¢ 03 nhan khau dang ky thuong trd 1a: Ba Than Thi Ng,
sinh nam 1942 (chu ho), anh Hoang Van C2, sinh nam 1984 (con), anh Hoang
Vién Q, sinh nam 1987 (con).
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Uy ban nhan dan xa Son Loc xac nhan anh Hoang Van T va chi Nguyén
Thi H ty do tim hiéu, tu nguyén két hdn vao ngay 13/5/2005 tai UBND xi Son
Loc, 6 hai con chung 1a Hoang Vian T4 va Hoang Vin M. Tur khi két hon vai anh
T dén nay, chi H song trén thira dat s6 89, to ban d6 s6 41, thon Thuong Son cing
véi ba Than Thi Ng. Hién nay vo chong ba Than Thi Ng déu da chét, trén thaa
dat nay chi c6 vo chong anh T, chi H va céc con sinh séng. Ho gia dinh anh Hoang
Van T tir ndm 2021 tré vé trude thude dién can nghéo, tir ndm 2021 dén nay 12 ho
nghéo. UBND x4 Son Loc da ting cap cho ho mot con me giéng dé nudi va nhiéu
lan khao sat dé xay nha tinh nghia. Tuy nhién, hién nay thira dat dang mang tén
ba Than Thi Ngu, c4c con ba Ngu khong ddng ¥ cho 1am nha trén dat nén chinh
quyén dia phuong khong thé tién hanh hé tro xay nha dugc.

Uy ban nhan dan huyén Can Loc cung cap thdng tin: Thira dat s6 89, to ban
d6 s6 41, ban do do dac dia chinh xa Son Loc duoc cap gidy chang nhan quyén
st dung dat s6 BO 769404 ngay 18/6/2013 mang tén “ho ba Than Thi Ng”, duoc
cap d6i tir gidy ching nhan quyén st dung dat s6 876590 ngay 22/5/1997. Hién
tai, gidy chung nhan quyén sir dung dat mang tén ho ba Than Thi Ng chua thyc
hién chuyén nhuong, tang cho quyén st dung dat (ba Than Thi Ng da chét).

Tai phién toa, Kiém sét vién phat biéu y kién:

- V& viéc tuan theo phép luat t6 tung dan su: Trong thoi gian chuan bj xét
XU VA tai phién tda Tham phan, Hoi dong xét xtr, Thu ky phién toa ¢am bao tuan
theo phap luat t6 tung;

- Vé viéc giai quyét vu an: Dé nghi Hoi dong xét xtr cho anh Hoang Vian T
ly hén chi Nguyén Thi H; Giao chau Hoang Vin M cho anh Hoang Vian T nudi
dudng, giao chau Hoang Van T4 cho chi Nguyén Thi H nu6i dudng; Budc anh
Hoang Van T gui cho chi H 50.000.000 dong tién gia tri mong nha, giéng khoan,
bé nudc va cong suc ton tao thira dat; Giao cho chi H st dung 01 tivi, 01 ndi com
dién; Mién an phi dan su so tham cho anh T va chi H; Budc chi H chiu chi phi
xem xét tham dinh d4 nop, .

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chimg cir da duoc xem xét tai phién toa, két qua
tranh tyng tai phién toa, Hoi dong xét xir nhan dinh:

[1] VVé &p dung phap luat t6 tung:

Anh Hoang Vian T yéu cau ly hon véi chi Nguyén Thi H c6 ho khau thuong
trd tai thon Thugng Son, xa Son Loc, huyén Can Loc, tinh Ha Tinh. Do d6, can
ctr vao khoan 1 Diéu 28, khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo luat T
tung dan su, vu an thudc tham quyén giai quyét caa Toa an nhan dan huyén Can
Loc.

Vé vigc trg gilip phap ly: Tai thoi diém Toa an thy Iy vy &n, anh T xuat
trinh gidy chang nhan ho can nghéo va don xin mién nop tién tam wng &n phi, an
phi Toa an nén Toa an khéng yéu Cau duong sy nop tién tam ang an phi. Trudc
thoi diém mé phién tda, anh T nop gidy chieng nhan ho nghéo, anh T va chi H déu
théng nhat tir chéi trg gidp phép Iy nén Toa an khdng thuc hién thu tuc tro gidp
phép 1y cho cac duong sy la dung quy dinh.,

V& viéc tham gia t6 tung: Thira dat s6 89, to ban d6 sb 41 tai thon Thuong
Son, x4 Son Loc, huyén Can Loc, tinh Ha Tinh ma chi Nguyén Thi H yéu cau
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chia mot phan quyén sir dung 1 tai san chung caa 6ng Hoang L va ba Than Thi
Ng. Hién nay, 6ng L va ba Ng déu da chét nén Toa &n triéu tap cac con riéng cua
ong L (anh Hoang Van T2, chi Hoang Thi N2, chi Hoang Thi C), cac con riéng
cua ba Ng (anh Nguyén Hitu T, chi Nguyén Thi N), cac con chung cta ong L va
ba Ng (anh Hoang Vin Q, anh Hoang Vin C2, chi Hoang Thi P) tham gia té tung
Vi tu cach nguoi c6 quyén loi, nghia vu lién quan.

[2] VVé quan hé hon nhan giita anh Hoang Vin T va chi Nguyén Thi H:

Loi khai ciia anh T phi hop véi 101 khai caa chi H va két qua xac minh cua
Toa an, cho thay anh T va chi H ¢6 nhiéu mau thuan trong cudc song, khdng con
chung séng véi nhau tir 1au. Gia dinh va Toa an da nhiéu lan t6 chac hoa giai
nhung ca hai déu khdng c6 nguyén vong doan tu. Hon nhan caa anh T va chi H
da roi vao trinh trang tram trong. Do d6, can chap nhan yéu cau clia anh T, cho
anh T ly hon chi H.

[3] Vé viéc nudi con chung va cap dudng nudi con:

Hoi dong xét xtr thdy rang: Anh T va chi H déu 1a ngudi nghéo, déu 1a lao
dong phé théng, déu khong co tai san riéng. Hién anh T dang thay mat cac anh
chi em rudt quan Iy di san thira ké cua cha me, con chi H ciing chua c6 chd ¢ nao
khéac sau khi ly hén. Néu giao ca hai con cho mot bén nudi dudng sé kho khan cho
ngudi truc tiép nudi dudng va viéc chim soc cac chau ciing s& gap nhiéu tro ngai.
Do d6, giao chau Hoang Van M cho anh T nu6i dudng, giao chau Hoang Van T4
cho chi H nudi dudng dé cac chau duoc cham soc t6t nhat cé thé 1a phu hop.

Vé cap dudng nudi con trong thoi ky hdn nhan: Anh T thira nhan trong
khoang thoi gian di 1am xa, cong viéc truc trac nén khdng co tién guai vé cho chi
H. Tuy nhién trong thoi ky hon nhan dang ton tai thi Hoi dong xét xir khdng chap
nhan yéu cau 100.000.000 dong tién cap dudng nudi con ciia chi H.

Vé Cap dudng nudi con sau khi ly hon: Cac bén déu trinh bay khong yéu
cau giai quyet vé cap dudng nubi con nén Hoi dong xét xir mién xet

[4] V& phan chia tai san, quyén loi ctia chi H trén thira dét sb 89, to ban do
sb 41 tai thon Thuong Son, xa Son Loc, huyén Can Loc, tinh Ha Tinh.

- Xét y kién cua chi Nguyén Thi H: Chi H cho rang ba Than Thi Ng va céc
anh chi em dong ¥ cho 1am méng nha trén thira dat s6 89 dong nghia vai viée cho
chi quyén st dung phan dit c6 mong trd ra ngoai. Tuy nhién, bién ban hop gia
dinh ba Ngu ngay 03/11/2020 ma chi H xuét trinh thé hién: “Vi diéu kién hoan
canh gia dinh nha cya hu hong, d6 sap, nay mudn tu sira lai nhung diéu kién ban
than t6i chwa c6 bia dat, dang & chung vuon ciia ba noéi Than Thi Ngu nén xin
dugc lam nha”. Mit khac, chi H thira nhan chir ky “Hoang Van T, Hoang Qubc,
Hoang Van C2, Hoang Van T2” khong phai do nhitng nguoi nay ky vao. Nhu
vay, khong thé can cir vao bién ban nay dé cho -rang ba Ngu va cac con c6 y chi
tang cho chi H/vo chong chi H mdt phan quyen su dung dat. Hoi dong xeét xu
khong chap nhéan yéu cu chia quyén sir dung thira dat s6 89 cua chi Nguyén Thi
H.

Tuy nhién, chi H sinh séng tai thira dat nay tir nim 2005 dén nay, tuy khéng
cham soc, phung dudng ba Than Thi Ng nhung c¢6 cong strc bao quan, ton tao,
tang gia tri thira dat. Can ct cac 10i khai cua cac duong sy, can ctr két qua tham
dinh cho thay Sau khi két hon, anh T va chi H di duoc ba Than Thj Ng cho ¢ trén
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phén dat 6ng Hoang Van Tam dé lai (dién tich 1046, ,lm2 da co san 01 can nha
cap 4) nhung anh T di 1am &n xa trong thoi gian dai nén phan dat nay chu yéu do
chi H quan ly, su dung. Tur do dén nay, chi H thuong xuyén sinh song tai day, co
cong bao quan thira dat, 1ap ho phia trude, xay thém mot mong nha, mot gieéng
nudc, mot bé nude 1am ting gia tri sir dung cho thira dat. S tién dé mua dat lap
hé 14 do anh Hoang Vin T2 cho chi H, chi H khong yéu cau doi lai sb tién nay
nhung phai tinh cong strc cho chi H vé viéc thué tho, giam sat vi¢c db dét...Nhfrng
nguoi con khac cua ba Than Thi Ngu chi thinh thoang vé thim nha, thim me,
khong sinh séng tai thira dit nay. Do d0, can tinh cho chi H cong strc bao quan,
lam tang gia tri cua phan dit chi H str dung (tong dién tich 1046,1m2) trén thira
dat s6 89.

Hi¢n nay, trong cac dong thira ké thi chi c¢6 anh T 1a chua c6 chd ¢ khac va
dang tryuc tiép sinh song tai thira dat nay, anh Nguyén Hitu T va chi Nguyen Thi
N trinh bay khong lién quan dén thira dat, khong co v kién gi vé viéc chia dat con
anh Hoang Van T2, Hoang Van C2, Hoang Van Q, chi Hoang Thi N2, Hoang Thi
C, Hoang Thi P khong dong y chia dat cho chi H. Do d6, dé dam bao quyén loi
cho chi H, budc anh T ¢6 trach nhiém truc tiép tra cho chi H gia trl cac tai san ma
chi H xay dung va cong surc bao quan, lam tang gia tri thura dat Sau do, khi thyc
hién chia di san thira ké véi thira dat nay thi anh T ¢6 quyén yéu cau cac dong
thira ké duge huong 1o c6 trach nhi€ém véi sb tién anh d3 tra cho chi H.

Chi H yéu cau anh T tra tong cong 100.000.000 dong dé chi tao 1ap chd &
m&i con anh T chi chip nhan tra 50.000.000 dong, sau d6 tai phién toa chi chap
nhan tra 31.000.000 dong, con néu anh T tra 100.000.000 dong thi anh T phai
dugc quyén nudi ca hai con chung. Hoi dong xét xur thdy rang: Anh T va chi H
déu 1a nguoi nghéo, déu 1a lao dong pho thong, déu khéng co tai san riéng, can
phai phan quyét mac tién dé anh T ¢6 thé thuc hién dugc trén thyuc té nhung ciing
khong dugc qué thap, anh hudng dén quyeén loi cua chi H. Do d6, Hoi dong xét
Xt bugc anh T phai tra cho chi H:

- Gi4 tri cac tai san ma chi H x4y dung: 25.000.000 dong gia tri mong nha,
4.000.000 dong gia tri giéng khoan, 2.000.000 ddng gié tri bé nude.

- Cong strc bao quan, lam ting gia tri ddi voi 1046,1m2 dat tir ndm 2005
dén khi ly hon: 1046,1 m2 x 260.000 dong/6 = 45.331.000 dong.

- V& céc tai san khéac: Anh T va chi H théng nhat cac vat dung sinh hoat ma
chi H dang st dung, bao quan (mét tivi, mot ndi com dién) 14 tai san riéng cua chi
H, chi H duoc toan quyén st dung, dinh doat.

[5] Vé no chung: CAc bén thdng nhat khong co no chung nén Hoi dong xét
xtr khong xem xét giai quyét.

[6] Vé an phi va chi phi to tung: Anh Hoang Van T va chi Nguyén Thi H
déu thugc ho ngheo c6 don xin mién tién tam Gmg an phi, 4n phi nén duoc mién
ndp tién an phi dan su so tham. Chi Nguy&n Thi H phai chiu chi phi xem xét tham
dinh da nop.

[7] Vé quyén khéang cdo: Cac duong su cO quyén khang cao theo quy dinh.
Vi cac /é trén,

QUYET PINH:



Can cir vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, khoan 2 Piéu 227, biéu 147, biéu 158, Piéu 271, Piéu 273 Bo luat T tung
dan su; Piéu 102, 212, Diéu 651, Diéu 654 Bo luat Dan su; khoan 1 Biéu 51,
khoan 1 Diéu 56, Piéu 57, khoan 1 Diéu 61, Diéu 63, Diéu 81, Diéu 82, Diéu 83
Luat Hon nhan va gia dinh; diém & khoan 1 DPiéu 12 Nghi quyét sé
326/2014/UBTVQH 14 ngay 30-12-2016 quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va st dung an phi va Ié phi Toa an, tuyén:

1. V& quan hé hén nhan: Chap nhan yéu cau cia anh Hoang Vin T, cho anh
Hoang Vian T ly hon chi Nguyén Thi H.

2. Vé con chung: Giao chau Hoang Van T4, sinh ngay 16/3/2006 cho chi
Nguyén Thi H nuéi dudng, giao chdu Hoang Van M, sinh ngay 11/3/2008 cho
anh Hoang Van T nuoi dudng dén khi cac con thanh nién hoac dén khi co su thay
do6i vé quyén nudi con.

Anh Hoang Vian T c¢6 nghia vu ton trong quyén cua chau Hoang Vin T4
duoc song chung véi chi H va c6 quyén tham nom chau Thanh ma khong ai dugc
can tro.

Ch1 Nguyén Thi H co nghla vu tén trong quyén cua chau Hoang Vin M
duoc séng chung véi anh T va c6 quyén thim nom chau Minh ma khong ai duoc
can tro.

3. Vé cap dudng nudi con: Khdng chap nhan yéu cau caa chi Nguyén Thi
H vé viéc buoc anh Hoang Van T tra 100.000.000 dong tién cap dudng nudi con
trong thoi ky hon nhan.

Vé Cap dudng nudi con sau khi ly hon: Cac bén déu trinh bay khong yéu
cau giai quyet Vé Cap dudng nudi con nén Hoi dong xét xir mién xét. Néu sau nay
co tranh chap s& giai quyét bang mot vy an khac.

4. V& phan chia tai san:

Khong chap nhan yéu cau cua chi Nguyén Thi H vé viéc chia quyén su
dung thira dat s6 89, to ban do sb 41 tai thén Thuong Son, x3 Son Loc, huyén Can
Loc, tinh Ha Tinh.

Budc anh Hoang Van T 1a ngudi dang truc tiép quan ly, sir dung thia dat
s6 89, tor ban dd s6 41 tai thon Thuong Son, xa Son Loc, huyén Can Lac, tinh Ha
Tinh phai giao cho chi Nguy&n Thi H s tién 76.331.000 dong trong d6 gém:
25.000.000 dong gia tri mong nha, 4.000.000 dong trj gia giéng khoan, 2.000.000
d6ng tri gia bé nudc, 45.331.000 dong gia tri, cong st ton tao cta chi H ddi véi
thira dat nay.

Ké tir ngdy bén duoc thi hanh an c6 don yéu cau thi hanh cho dén khi thi
hanh xong cac khoan tién, hang thang bén phai thi hanh an con phai tra 13i doi véi
s tién cham tra theo muc 14i suat quy dinh tai khoan 2 Diéu 468 ctia Bo luat Dan
su twong (ng voi thoi gian cham tra tai thoi diém thanh toén.

Anh Hoang Vin T ¢6 quyén yéu ciu cac dong thira ké duoc huong loi c6
trach nhiém véi s tién phai tra cho chi Nguyén Thi H khi chia di san thira ké d6i
v6i thira dat s6 89, to ban d6 sb 41 thon Thuong Son, x3 Son Loc, huyén Can Loc,
tinh Ha Tinh.

Chi Nguyén Thi H dugc quyén sir dung, dinh doat cAc tai san chi tu mua
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sam (tivi, ndi com dién) va quyén luu cu trong cac cin nha tai thira dat s 89, to
ban d6 sé 41 tai thon Thuong Son, xi Son Loc, huyén Can Loc, tinh Ha Tinh
trong thoi gian 06 thang ké tir ngay quan hé hén nhan cham dut dé tim kiém va
tao 1ap chd & méi.

5. V& an phi, chi phi té tung: Mién &n phi dan su so thim cho anh Hoang
Vin T, chi Nguyén Thi H.

Chi Nguyén Thi H phai chiju 1.671.946 dong chi phi xem xét tham dinh da
nop.

6. V& quyén khang c4o ban an: Anh Hoang Vian T, chi Nguyén Thi H, chi
Hoang Thi P, chi Hoang Thi C, chi Nguy&n Thi N c¢6 quyén khang cao trong thoi
han 15 ngay ké tir ngay tuyén an.

Anh Hoang Vin T2, anh Hoang Vin Q, anh Hoang Vian C2, anh Nguyén
Hitu T ¢6 quyén khang céo trong han 15 ngay ké tir ngay nhan dugc ban én hoac
ngay ban an duoc niém yét.

Trong trieong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan su thi nguwoi duwoc thi hanh an dan s, nguoi phdi thi hanh an dan su
cd quyen thoa thugn thi hanh an, quyen yéu cau thi hanh an, ti nguyén thi hanh
an hodc bi cuong ché thi hanh dn theo quy dinh tai cac Pieu 6,7 va 9 Lugt Thi
hanh an dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Diéu 30
Lugt Thi hanh an dan su. ‘

Noi nhgn: TM HOI PONG XET XU

- Cac duong su; Tham phéan — Chi toa phién toa
- VKSND huyén Can Loc;

- Chi cuc THADS huyén Can Léc;

- UBND xa Son Loc;

- TAND tinh Ha Tinh;

- Luu: HO so vu 4n, vin phong.

Ngd Thi Thanh



