TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TiNH NINH THUAN Poc 1p — Tw do — Hanh phuc

Ban an sb: 65/2024/HS-PT
Ngay: 29 - 8 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan Hgi dong xét xa phuc tham gém co:

Thédm phén - Chui toa phién toa: Ong Lam Béch.

Cac Tham phan: Ba Tran Thi Thu Hang;

Ong Cao Thién Vinh.

- Thu ky phién toa: Ba Trinh Minh Hang - Thu ky Toa an nhan dan tinh Ninh
Thuan.

- Pgi dign Vién kiém sat nhan dan tinh Ninh Thugdn tham gia phién toa: Ba
Nguyén Thi Trang - Kiém sét vién.

Ngay 29 thang 8 nim 2024, tai Phong xét xir s6 02, Toa a4n nhan dan tinh Ninh
Thuan xét xir cong khai vu &n hinh su phic tham thu Iy s6: 59/2024/TLPT-HS ngay
12 thang 7 nam 2024 d6i véi bi cdo Pham Thi L do ¢6 khang céo cua bi céo ddi voi
Ban an hinh su so tham s6: 92/2024/HS-ST ngay 14 thang 5 nam 2024 cua Toa an
nhan dan thanh phd P - T, tinh Ninh Thuan.

- Bi cao c6 khang cao:

PHAM THI L, sinh nam: 1983, tai tinh Ninh Thuan. Gigi tinh: Nir; Noi
thuong tri: Khu phd A, phuong M, thanh phé P - T, tinh Ninh Thuan; Noi cu tru:
Khu phé G, phuong T, thanh phd P - T, tinh Ninh Thuan. Nghé nghiép: Lao dong tu
do; Trinh d6 hoc van: 01/12; Dan toc: Kinh; Qudc tich: Viét Nam; Ton gido: Khéng;
Con 6ng: Pham H va ba Tran Thi T; C 1a: Phan Thanh N (séng chung nhu vo chong)
va 02 nguoi con; Tién an, Tién sy: Khéng; Tam git, tam giam: Khong.

Hién dang tai ngoai.

CO6 mat tai phién toa.

Ngoai ra, con ¢ 13 ngudi c6 quyén loi, nghia vu lién quan khong cé khang céo,
khong lién quan dén khang c4o nén khéng triéu tap dén phién toa.



NOQI DUNG VU AN:

Theo c4c tai lidu c6 trong hé so vu &n va dién bién tgi phién tda, ngi dung vu
an dwoc t0m tat nhur sau:

Do muén thu lgi tir viéc cho nguoi khéc vay tién nén tir nam 2018 Pham Thi
L cho nhiéu ngudi vay tién, chii yéu céc tiéu thuong budn ban tai chg N4 mac I4i
suit 0,21%/ngay dén 01%/ngay (Tuong duong 75,2%/thang dén 360%/nim), véi
02 hinh thuc 1a vay 13i dting (1a ding tién 13i cho dén khi tra hét sé tién gbc) va vay
tién gop (1a vira tra tién gdc vira tra tién 13i).

Khi can vay tién, ngudi vay goi dién thoai cho L qua s6 dién thoai
0917838.809 dé thoa thuan 13i, sau d6 Pham Thi L s& giao tién truc tiép cho nguoi
vay va khdng can phai thé chap tai san hay lam giay to, hop dong. Pham Thi L cho
vay tién va lay I3i, cu thé nhu sau:

* Poi voi hinh thie vay 1ai ding:

Pham Thi L cho 10 truong hop vay tién, gdm: Chi Huynh Phuéc Nhu X; ba
Lé Thi Qudc L1; chi Nguyén Thi Minh H1; ba Bui Thi N1; ba Nguyén Thi Hong
T2; chi L& Thi H2; ba Bong Thi D; ba Nguyén Thi Kim C1; Ba Nguyén Thi Thu
N2; ba V& Thi Bich P, véi tong sé tién 1a 419.000.000d (Bén tram mudi chin triéu
dong), 1ai suat tr 0,33%/ngay dén 1%/mgay (Tuwong duong 118,8%/mim dén
360%/nam), tong so tién thu loi bat chinh 13 558.398.889d (Nam trim nim muoi
tam triéu ba trim chin muoi tAm ngan tdm trim tdm muoi chin dong).

* PGi voi hinh thire vay tién gop:

Pham Thi L cho 07 trudng hop vay tién, gdm: Chi L& Thi Qudc L1; chi
Nguyén Thi Minh H1; ba BUi Thi N1; chi Lé Thi H2; ba V& Thi Bich P; 6ng V&
Thanh T3; 6ng Lam H3. Trong d6: L cho chi L1, chi H1, ba N1, chi H2, chi P, éng
T3 vay tién, vai tong s tién 1a 1.309.000.000d (Mot ty ba tram 1 chin triéu dong),
|4i suat tir 0,33%/ngay dén 01%/ngay (Tuong duong 118,8%/nam dén 360%/nim),
tong so tién thu loi bat chinh 14 239.566.667d (Hai trim ba muoi chin triéu nim
trdm sau muoi sdu ngan sau trim sau muoi bay dong). L cho H3 vay tién véi tong
sb tién cho vay 1a 60.000.000d (Sau muoi triéu dong), 14i suat tir 75,2% nam dén
96%/nam, tién 14 L da thu 1a 5.164.286d (Nam triéu mot trim sau muoi bdn ngan
hai traim tdm muoi sau dong)

Can cir Nghi quyét s6: 01/2021/NQ-HPTP, ngay 20/12/2021 ctia Hoi dong
Tham phan Toa an nhan dan Téi cao thi xac dinh duoc: Pham Thi L da thuc hién
hanh vi cho vay I4i nang trong giao dich dan su ddi voi 11 ngudi, véi téng sé tién



cho vay 1a 1.728.000.000d (Mot ty bay tram hai muoi tam triéu dong), sé tién thu
loi bat chinh 1a 797.965.556d (Bay tram chin muoi bay triéu chin trim sau muoi
1am ngan nim trim nim muoi sau dong).

Déi voi cac 1an Pham Thi L cho 6ng LAm H3 vay tién nhung muc 14i suat
chua gp 05 lan tro 18n muac 13i suat cao nhat quy dinh trong Bo luat dan su (tir
75,2%/mam dén 96%/nam) chua dén muc truy ciu trach nhiém hinh su nén hanh vi
cta L nhitng 1an nay chua cu thanh tdi pham.

* Tqi Ban an hinh su so tham so: 92/2024/HS-ST ngay 14 thang 5 nam 2024
cia Toa an nhan dan thanh phé P - T, tinh Ninh Thugn da quyét dinh:

Tuyén bd: Bi cdo Pham Thi L pham toi: “Cho vay 13i nang trong giao dich
dan su”.

Ap dung: Khoan 2 va khoan 3 Piéu 201; Diém s khoan 1, khoan 2 Biéu 51;
Piém g khoan 1 Diéu 52 va biéu 38 Bo luat hinh sy nam 2015 (Sira doi, bé sung
nam 2017).

Xt phat bi c&o Pham Thi L 09 (Chin) thang t0. Thai gian chap hanh hinh phat
td tinh tir ngay bat giam thi hanh an.

V& hinh phat b6 sung: Phat bi c4o Pham Thi L 40.000.000d (Bén muoi triéu
dong) sung quy Nha nudc.

Ngoai ra, ban an so tham con xu ly vat chieng, an phi va quyén khang céo theo
quy dinh.

* Phan khang céo:

- Ngay 27/5/2024, bi cao Pham Thi L khang cdo xin dugc hudong an treo do
bi cdo 1a lao dong chinh, nudi con nho, phung dudng cha me gia, cé nhiéu bénh tat.

- Tai phién toa phtc tham, bi cao khai nhan hanh vi pham toi cia minh giéng
véi ban an so tham va giir nguyén viéc khang céo.

* Pai dign Vién kiém sat nhan dan tinh Ninh Thugdn phat biéu quan diém gidi
quyét vu an:

Vé hinh thirc: Pon khang c4o ctia bi cdo Pham Thi L 1a dung chi thé va dam
bao thoi han theo quy dinh cua phap luat nén dugc xem xét theo trinh ty phic tham.

V& noi dung: Giai doan phic tham, bi céo cung cip cac don xac nhan vé lao
dong chinh, cha gia bi bénh, ban than bi bénh, dy 1a cac tinh tiét giam nhe theo
khoan 2 Diéu 51 BLHS.

Mtic an d6i véi bi cao ma Toa an cap so tham tuyén phat d6i véi bi céo 1a phu
hop, khong ¢ cin ctr dé xem xét cho bi cdo dugc huong an treo.



Pé nghi HDXX phuc tham Toa an nhan dan tinh Ninh Thuan &p dung diém a
khoan 1 Diéu 355, Diéu 356 BLTTHS, tuyén xir: Khdng chap nhan khang céo cua
bi cao Pham Thi L; Gitr nguyén Ban an so tham s: 92/2024/HS-ST ngay 14 thang
5 nam 2024 cua Toa an nhan dan thanh phé P - T, tinh Ninh Thuan.

Cac phan khac cua ban &n khong c6 khang cao, khang nghi c6 hiéu luc phap
luat.

- Bj c&o ndi loi sau cling: Xin dugc giam nhe hinh phat d& sém vé nudi con.
NHAN PINH CUA TOA AN:

Trén co sé ngi dung Vu dn, can cik vao cac tai liéu trong ho so vu dn da dwoc
tranh tung tai phién tda, Hgi dong xét xit nhdn dinh nhu sau:

[1] Vé thu tuc khang céo:

Bi c40 Pham Thi L khang cao ding quy dinh tai cac Piéu 331, 332 va Piéu
333 Bo luat T6 tung hinh sy nén vy an duoc xem xét theo trinh tu phic tham.

[2] V& noi dung: vai nhitng chieng cw, tai liéu thu thap tai hd so vu an va 1
khai nhan toi tai phién tda phic tham cé du co s xac dinh:

Trong thoi gian tir ndm 2018 dén thang 05 nam 2023, trén dia ban thanh phd
P - T, Pham Thi L da cho vay 11 nguoi vai tong sé tién cho vay 1a 1.728.000.000d
(Mot ty bay tram hai muoi tam triéu dong), I13i suat bi cao cho vay la tir 75,2%/thang
dén 360%/nam, da vuot qua muc 14i suat gap 05 lan tré 1én mic I3i suat cao nhat
20% quy dinh tai khoan 1 Piéu 468 Bo luat Dan su nim 2015, s6 tién thu loi bat
chinh 1a 797.965.5564d (Bay tram chin muoi bay tri¢u chin tram sau muoi lam ngan
nam trim nim muoi sau dong).

Toa an cap so tham xét xir bi cdo Pham Thi L vé t6i “Cho vay 1i nang trong
giao dich dan su”, véi tinh tiét dinh khung ting ning “Thu loi bat chinh 100 triéu

A

ddng tro 1én” theo khoan 2 Biéu 201 Bo luat Hinh sy 14 ¢6 can ctr, dung phap luat.

Hanh vi caa bi cdo thé hién su bat chap phap luat, vi dong co vu loi nén ¢
tinh thuc hién toi pham, truc tiép xam pham quy dinh quan ly hoat dong tin dung,
loi ich ctia céng dan, gay anh huong xau dén tinh hinh an ninh trat tu tai dia phuong
nén can thiét phai xtr Iy nghiém dé ran de, gido duc ddi voi bi céo va cé tac dung
phong ngtra chung.

[3] Xét khang céo xin giam nhe hinh phat, xin dwgc hudéng an treo cua bi céo,
Hoi ddng xét xur phic tham thay rang:

Toa &n cap so tham da can cir vao tinh chat, mic do hanh vi pham toi cua bi
c40, &4p dung day du cac tinh tiét giam nhe trach nhiém hinh sy nhu: thanh khan khai



béo, an nan héi cai; Ty nguyén ndp mot phan sé tién thu loi bat chinh; theo quy dinh
tai diém s khoan 1, khoan 2 Biéu 51 B¢ luat Hinh sy. Mwc hinh phat 09 thang ti doi
Vi bi cao 1a da xem xét giam nhe cho bi cao, phu hop véi quy dinh cua phéap luat.

Tai giai doan phic tham, bi cdo Pham Thi L cung cap céc tai liéu chang minh:
gia dinh bi cao c6 hoan canh khé khan, cha rudt bi bénh, bi cao 1a lao dong chinh,
c6 ngudi than (6ng cau Nguyén Viét N3) c6 cong véi dat nudce. Day 1a cac tinh tiét
giam nhe mai phét sinh tai giai doan phic tham theo khoan 2 Biéu 51 B¢ luat hinh
su

Xét thay: Bi cdo Pham Thi L 1a ngudi ¢6 nhan than tét, chua co tién an, tién
su. Tai giai doan phlc tham, bi c4o c6 cac tinh tiét giam nhe méi theo quy dinh tai
khoan 2 Biéu 51 B¢ luat Hinh sy. Tuy nhién, hanh vi pham tdi cta bi cdo dién ra
trong thoi gian dai, s tién thu lgi bat chinh 16n (797.965.556d6ng); dong thoi bi céo
pham toi 02 1an tro 18n - day 14 tinh tiét ting nang trach nhiém hinh su quy dinh tai
diém g khoan 1 Diéu 52 B¢ luat Hinh su. Hanh vi cua bi cdo da xam pham ché do
quan ly caa Nha nudc vé hoat dong tin dung, trat tu quan ly kinh té trong linh vuc
kinh doanh tién té dugc phap luat hinh sy bao vé, lam anh hudng dén tinh hinh trat
tu tri an tai dia phuong, gay burc xuc trong du luan xa hoi.

Bi cdo khong du diéu kién cho hudng an treo theo quy dinh tai khoan 3 Piéu
2 Nghi quyét huéng dan ap dung Diéu 65 BLHS vé an treo tai van ban hop nhat
ngay 07/9/2022 cua Hoi dong Tham phan Toa an nhan dan Téi cao;

Chinh vi vay, Hoi dong xét xa khong chap nhan khang céo cua bi céo, giir
nguyén ban an so thim nhu y kién dé nghi ca dai dién Vién kiém sat nhan dan tinh
Ninh Thuan tai phién toa.

[4] V& &n phi phtc tham:

Do yéu cau khang cdo khong duoc chap nhan nén bi céo phai chiu an phi hinh sy
phic tham theo quy dinh tai diém a khoan 2 Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1é phi Toa an.

[5] Cac quyét dinh khac cua ban an so tham c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ctr vao diém a khoan 1 Piéu 355, Biéu 356 Bo luat Té tung hinh sy;

Khdng chap nhan khang céo cua bi cédo Pham Thi L ;



Giir nguyén Ban &n hinh sy so tham s6 92/2024/HS-ST ngay 14 thang 5 nim
2024 cua Toa an nhan dan thanh phd P - T, tinh Ninh Thuan.

Tuyén bg: bi cao Pham Thi L pham toi “Cho vay 13i ning trong giao dich dan
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su”.

Ap dung: khoan 2 Diéu 201; diém s khoan 1, khoan 2 Biéu 51, diém g khoan
1 Biéu 52 cua B¢ luat Hinh sy.

Xt phat: Bi c&o Pham Thi L 09 (Chin) thang td. Thoi han chap hanh hinh phat
tu tinh tr ngay di thi hanh an.

Vé &n phi: Bi cao Pham Thi L phai nop 200.000d6ng (Hai traim nghin d6ng)
&n phi hinh sy phtc tham.

Cac quyét dinh khac ciia ban an so tham cd hiéu luc phap luat ké tir ngay hét
thoi han khang céo, khang nghi.

Ban an phuc tham co hiéu luc phap luat ké tir ngay tuyén an (Ngay 29 thang
8 nam 2024).

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuan (01); THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP.PR-TC (01);
- TAND TP.PR-TC (03);
- Co quan CSPT CA TP.PR-TC (01);
- Chi cuc THADS TP.PR-TC (01); Da ky
- Phong PV27 — CA tinh Ninh Thuan (01);
- S& Tu phéap (kém 4an so tham) (01);
- Phong KTNV-THA; HCTP (02);
- Luu hd so, An van./.
Lam Bach



