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- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phén - Chii toa phién toa: Ong Nguyén Thanh Tan
Cdc Hoi tham nhan dan:

Ong Pham Ngoc Bién

Ong Bui Trung Thanh

- Thu ky phién toa: Ong Lé Van Thinh — Thu ky Toa 4n nhan dan huyén N,
tinh Thanh Hoa.

Ngay 29 thang 09 nam 2020, tai tru sé Toa an nhan dan huyén N, tinh Thanh
Hoa xét xir so tham cong khai vu an thu 1y s6 01/2019/TLST-KDTM ngay 17 thang
12 nam 2019 vé Tranh chip hop dong bao tiéu san pham theo Quyét dinh dua vu an
ra xét xur s 59/2020/QDXXST-DS ngay 04 thang 09 nam 2020, Quyét dinh hodn
phién toa s6 43/2020/QDST-DS ngay 16/09/2020 giita cac duong su:

Nguyén don: Hop tac xa dich vu nong lam nghiép B.
Dia chi: Thon T, x& B, huyén T§, tinh Thanh Hoa. ,
Nguoi dai dién theo phép luat: Ong Lé Pinh PT — Giam doc.

Bi don: Cong ty co phan tap doan bao ton va phat trién ciy duoc liéu AS.

Dia chi: Thon QT, X8 QTR, huyén N, tinh Thanh Hoa.

Nguoi dai dién theo phap luat: Ong Pinh Van P — Giam ddc.

Nguoi lam chang:

- Ong Luong Pinh D - Phé giam ddc Cong ty c6 phan tap doan bao ton va phat
trién cay duogc liéu AS.

Dia chi: Théon QT, X8 QTR, huyén N, tinh Thanh Hoa.

- UBND x& B, huyén TS, tinh Thanh Hoa

Dia chi: Thon T, x& B, huyén N, tinh Thanh Hoa.

Nguoi dai dién theo phap luat: Ong Hoang Van G - Chu tich

Nguoi dai dién theo uy quyén: Ong L& Xuan L.
(Vén ban uy quyén ngay 29/9/2020)



Tai phién toa c6 mit dng PT, dng D, 6ng L ving mit ong .

NOI DUNG VU AN:

Trong don khoi kién dé ngay 02/10/2019 Hop tac xa dich vu nong lam nghiép B
(sau day viét tit 1a HTX B) trinh bay: Cong ty co phan tap doan bao ton va phat trién
cay dugc liéu AS (sau day viét tat 1a Cong ty AS) va HTX B da ky két hop ddng cung
cap gidng nghé va bao tiéu san pham s 215/2017/HDKT/TPBTPTCDL vao ngay
17/03/2017 véi ndi dung: Cong ty AS dong ¥ cung tmg gidng nghé cao san cho HTX
B, HTX B ddéng ¥ mua va nhan gidng nghé nhu hai bén da cam két thoa thuan theo
ban phu luc hop dong A. HTX B phai cam két ban lai toan b sé nghé cao san thuong
pham trén dién tich da dang ky véi Cong ty AS. Cong ty AS phai cam két bao tiéu
toan bo sd nghé cao san thuong phdm ma minh da cung cap giong trén dién tich da
dang ky voi HTX B. HTX B thanh toén tién giong lan thir nhat cho bén Céng ty AS
ngay sau khi HTX B ky hop dong voi Cong ty AS la 50% tong gia tri hop dong,
HTX Binh h Son thanh toan tién giéng lan thir hai cho bén Cong ty AS ngay sau khi
Cong ty AS giao glong cho HTX B la 20% tong gia tri hop dong, HTX B thanh toan
nét 30% con lai cia tong gia tri hop dong bang viéc khau trir vao san pham ngay sau
khi Cong ty AS thu mua san pham dau tién. Trach nhiém cua Cong ty AS: Cung Cap
dlng thoi gian, sd luong va chung loai da ghi trong ban phu luc hop dong B, phai chiu
trach nhiém bao tiéu sb luong nghé cao san thuong pham theo gia san cua thi trudng
ldc thu hoach thap hon 10% hodc mua theo gid niém yét tai thoi diém ky hop dong.
Trach nhiém cua HTX B: Khi thu hoach nghé thwong pham phai ban toan bo sb nghé
cao san thuong pham trén dién tich d4 ding ky voi Cong ty AS theo hop dong. Ban
phu luc hop dong A dugc ky ngdy 17/03/2017, duoc dinh kém hop dong sb
215/2017/HPKT/TPBTPTCDL véi ndi dung hai bén thuc hién viéc giao nhan gidng
nghé cao san véi sb luong 1.800kg don gia 45.000d, thanh tién 81.000.000d, hinh
thire thanh toan: lan 1 12 50% tong gid tri hop dong, thanh tién 1a 40.500.000d ngay
sau ky hop dong; lan 2 1a 10% gia tri giéng, thanh tién 1a 8.100.000d khi nhan giéng;
lan 3 c6ng ty cho hoi vién ng lai 40%, thanh tién 32.400.000d khau trir san pham sau
thu hoach. Ban phu luc hop dong B dugc ky ngay 17/03/2017 thoa thuan hai bén thuc
hién viéc giao nhan hang hoa theo dugc liéu thuong pham trén dién tich 9000m? tai
dia chi B, TS, Thanh Hod, tén hang la sin pham nghé tuoi, don gia niém yét la
13.000d/kg. Trudce khi ky két hop dong, ngay 24/02/2017 HTX B ¢6 nop tién dit coc
gidng ngh¢ cho Cong ty AS Véi s6 tién 12 2.000.000d (c6 phiéu thu), ngay sau khi ky
hop dong thi ciing ngay 17/03/2017 HTX B ndp cho Cong ty AS sb tién gidng nghé
cao san 1a 25.000.000d (c6 phiéu thu), ngay 12/05/2017 HTX B ndp cho Céng ty AS
s6 tién gidng nghé cao san 1a 19.710.000d (c6 phiéu thu). Dé thuc hién hop dong ddi
véi Cong ty AS, ngay sau khi ky hop dong véi Cong ty AS thi HTX B d4 trién khai
viéc thuc hién hop dong dén 13 ho dan tai xa B, huyén TS, tinh Thanh Hoé 1 thanh
vién cia HTX B dé thyc hién viéc trong nghé trén dién tich 9000m?. Qua trinh thuc
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hién hop dong ddi véi AS, HTX B da thuc hién nghiém chinh nhu dlng véi thoa
thuan trong hop df)ng Dén ky thu hoach nghé Cong ty AS khéng thuc hién viéc thu
mua, bao tiéu san pham nhu da thoa thuén, ngay 21/05/2018 Cong ty AS cd van bdn
nhét tri boi thuong cho cac ho dan trong nghé bang 50% s tién giéng cac ho mua voi
cong ty va dé nghi tiép tuc hop ddéng ddi voi mla vu 2018 - 2019. Ngay 31/05/2018
Cong ty AS thuc hién thu mua 860 kg nghé véi gia niém yét 1a 13.000d/kg thanh tién
1a 11.180.000d, hen cham nhat dén ngdy 30/08/2018 s& thanh toén, tuy nhién dén nay
Cong ty AS van chua thanh toan sé tién nay cho HTX B. Ké tir khi dén ky thu hoach
nghé mia vu nim 2017 - 2018 dén thoi diém trude khi khoi kién dén Toad &n, HTX B
d4 lién lac, gui théng béo va dén tru s Cong ty AS nhiéu lan dé yéu cau Cong ty AS
thuc hién hop ddng, tuy nhién phia Cong ty AS van chay v, tron tranh khong gip va
khéng thuc hién hop dong. Pén nay HTX B khai kién yéu cau Toa an budc Cong ty
AS phai tra cho HTX B céc khoan tién sau:

- Y&u cau Cong ty AS phai boi thuong thiét hai hop dong d6i vdi nhitng khoan
tién sau:

+ Tong so tién giébng nghé Cong ty AS di nhan cia HTX B 03 lan 1a
46.710.000d

+ Tién nghé thuong pham cong ty thu mua ngay 31 thang 05 nam 2018 la
11.810.000 dong.

+ Tién dau tu cho 0.9 ha trong nghé ctia HTX B 1a 110.520.000 dong.

+ Tién cdng ty AS phai thanh todn 50% tién giéng nghé cho HTX vu 2017 -
2018 theo gidy thoa hiép thoi gian thu hoach nghé va bao tiéu nghé thuong pham sb
26/BT va PTDL ngay 21 thang 05 nam 2018 ctia Cong ty AS 1a 46.710.000 dong x
50% = 23.355.000d

Tong 1a 192.395.000d8 (Mgt tram chin mwoi hai triéu ba tram chin muoi lim
nghin dong).

Tai ban tu khai ngay 21 thang 02 nam 2019 va tai phién toa, HTX B xin rat mot
phan yéu cau va chi yéu cau Toa &n budc Cong ty AS phéi trd cho HTX céc khoan
tién sau:

- Buge Cong ty AS phai boi thudng thiét hai hop dong cho HTX B cé4c khoan:

+ Tong s6 tién giéng nghé 1a 46.710.000 dong trir di 1.279.500 dong (la gia tri
giéng nghé trén dién tich 0,025 ha la dién tich cong ty AS da thu mua nghé thuong
pham véi khdi lugng 860 kg) con lai 45.430.500 dong

+ Tong sb tién dau tu phan bén la 27.500.000 dong

- Budc COng ty AS phai tra tién nghé thuong pham Cong ty AS da thu mua ngay
31 thang 05 nam 2018 14 11.810.000 dong.

Tong s tién COng ty AS phai thanh toan cho HTX B la 84.740.500 dong 1am
tron 1a 84.740.000d (Tdm muoi tw triéu bay tram bén muoi nghin dong).

Tai phién toa, nguoi lam ching 6ng L& Xuén L trinh bay: Vao nam 2015 Uy ban
nhan dan xa B, huyén N, tinh Thanh Ho4 c6 chi truong dua chuong trinh trong cay
nghé vao dia phuong nham phat trién kinh té ndng nghiép, tao viéc 1am va thu nhap
cho nhan dan & dia phuong, tir 6 UBND x& B d4 két hop véi HTX B di tim céng ty
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cung cip gidng nghé cao san va bao tiéu san pham nham 6n dinh dau ra cho san pham
ma cac ho dan san xuat. Nam 2017 UBND x4 da két néi HTX B va cong ty AS thuc
hién ky két hop dong cung cép gléng ngh¢ va bao tiéu san pham trén dién tich ding
ky la 9000m?. Sau khi ki két hop dong, HTX d4 mua giéng nghé cua Cong ty AS,
dong thoi théng qua Hoi nong dan xa B mua phan cua cong ty Tién Nong véi tong sb
tién 1a 27.500.000 dong va thuc hién viéc cap giébng nghé va phan cho 13 ho dan la
thanh vién caa HTX B dé cac ho dan thanh vién thuc hién viéc trong nghé. Dén ky
thu hoach dau niam 2018 thi Cong ty AS chi thyc hién viéc thu mua d6i voi 860 kg
ngh¢ tuong dwong véi dién tich 0,025 ha, s6 nghe con lai Cong ty AS lay 1y do la gap
kho khén veé tai chinh, lam an kinh doanh nen khong thu mua va bao tiéu san pham
duoc va hen dén sang nam 2019 néu HTX van dé lai tréng nghé trén toan bo dién tich
9000m? thi c6ng ty s& thu mua va bao tiéu san pham.

Tai phién toa, ngudi lam chung dng Luong Dinh D trinh bay: Viéc ky két hop
dong cung cap glong nghé¢ va bao tiéu san pham gitta CONng ty AS va HTX B la thyc
té. Sau khi Ky két hop dong, HTX B d4 nop cho Cong ty AS s6 tién nghé gidng 03 lan
Vi tong so tién 1a 46.710.000 dong. Theo hop dong thi gia gidng nghé 1a 45.000d/kg,
gia nghé thuong pham thu mua la 13.000d/kg, dién tich trong nghé 1a 9000m?2. Qua
trinh thuc hién hop dong, HTX B dé thuc hién nghiém chinh hop ddng, tuy nhién dén
ky thu hoach do Cong ty AS gap kho khan trong kinh doanh, khong di nang lyuc tai
chinh nén d4 khong thé thu mua duoc nghé cia HTX B nhu ¢4 cam két.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ctt ¢6 trong hd so vu an dugc tham tra tai
phién toa va can clr vao két qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh:

[1] Vé quan h¢ phap luat va tham quyén giai quyét: HTX B khoi kién yéu cau
cong ty AS bdi thuong thiét hai cho HTX B do cong ty AS vi pham hop ddng cung
cap giong nghe va bao tiéu san pham nén, hop dong cung cap giong ngh¢ va bao tiéu
san pham dugc ky két giita cac bén déu c6 dang ky kinh doanh va déu c6 myc dich loi
nhuan, day 1a vy an tranh chap kinh doanh thuong mai theo quy dinh tai khoan 1 P
30 Bo luat t6 tung dan sy (sau day viét tat 1a BLTTDS) va thudc tham quyén giai
quyét cia Toa an nhan dan huyén N, tinh Thanh Hoa theo quy dinh tai diém b khoan
1Diéu 35; diém a khoan 1 Diéu 39 BLTTDS.

[2] Vé t6 tung: Qua trinh giai quyét vu an, Toa 4n da tong dat thdng béo vé viéc
thu ly vu an va triéu tap hop I¢ 6ng Dinh Van b dé 1am ban ty khai, trinh bay y kién
vé ‘nhimg noi dung yéu cau khot kién cua HTX B. Toa an da thong bao vé phién hop
kiém tra viéc giao ndp, tiép can, cong khai chimg cir va hoa giai cho cac bén duong su
nhung 6ng Pinh Van P khong c6 mat nén Toa an da thong bao két qua kiém tra viéc
giao ndp, tiép can, cong khai ching ctr cho 6ng P theo quy dinh tai khoan 3 P 210
BLTTDS. Ong P d3 duoc triéu tap hop 1& dén phién hoa giai hai 1an nhung dng D déu
khong dén dé tham gia hoa giai nén Toa an khong tién hanh hoa giai dugc. Pay 1a
truong hop khong tién hanh hoa giai duoc theo quy dinh tai khoan 1 Piéu 207
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BLTTDS. Toa 4n cting da triéu tap hop 1¢ 6ng B lan tht hai dén Toa an dé tham gia
phién toa nhung 6ng b van khong c6 mit ma khong cé 1y do nén cin ctr quy dinh tai
diém b khoan 2 Diéu 227, khoan 3 Diéu 228 BLTTDS Toa an xét xir vang mat ong .

[3] Vé ndi dung: Cong ty AS va HTX B da ky két hop dong cung cép gidng nghé
va bao tiéu san pham s6 215/2017/HDKT/TDBTPTCDL vao ngay 17/03/2017 véi ndi
dung: Cong ty AS ddng Y cung tng giéng nghé cao san cho HTX B, HTX B dong y
mua va nhan gidng nghé nhu hai bén da cam ket thod thuén theo ban phu luc hop
dong A. HTX B phai cam két ban lai toan bo sd nghé cao san thuong pham trén dién
tich da dang ky véi Cong ty AS. Cong ty AS phai cam két bao tiéu toan bo sd nghé
cao san thuong pham ma minh da cung cap giong trén dién tich da dang ky voi HTX
B. HTX B thanh toan tién giéng 1an thtr nhat cho bén Cong ty AS ngay sau khi HTX
B ky hop ddng vai Cong ty AS 1a 50% tong gia tri hop dong, HTX B thanh toan tién
gidng lan thir hai cho bén Cong ty AS ngay sau khi Cong ty AS giao glong cho HTX
B 1a 20% tong gia tri hop dong, HTX B thanh toan not 30% con lai cia tong gia tri
hop dong bang viéc khau trir vao san pham ngay sau khi Cong ty AS thu mua san
pham dau tién. Trach nhiém cua Cong ty AS: Cung cap ding thoi gian, sé lugng va
chung loai da ghi trong ban phu luc hgp déng B, phai chiu trach nhiém bao tiéu s6
luong nghé cao san thuong pham theo gid san caa thi truong 1Gc¢ thu hoach thap hon
10% hoic mua theo gia niém yét tai thoi diém ky hop dong. Trach nhiém ctia HTX B:
Khi thu hoach nghé thuong pham phai ban toan bo sé nghé cao san thuong pham trén
dién tich da déng ky véi Cong ty AS theo hop dong Ban phu luc hop dong A duoc ky
ngay 17/03/2017, duoc dinh kém hop dong So 215/2017/HBKT/TDBTPTCDL véi
noi dung hai bén thuc hién viéc giao nhan gidng nghé cao san voi sb luong 1.800kg
don gia 45.000d, thanh tién 81.000.000d, hinh thirc thanh toan: lan 1 12 50% tong gia
tri hop ddng, thanh tién 1a 40.500.000d ngay sau ky hop dong; lan 2 1a 10% gié tri
gidng, thanh tién 1a 8.100.0004 khi nhan gidng; lan 3 cong ty cho hoi vién no lai 40%,
thanh tién 32.400.000d khau trir san pham sau thu hoach. Ban phu luc hop dong B
duoc ky ngay 17/03/2017 thoa thuan hai bén thuc hién viéc giao nhan hang hoé theo
duoc liéu thuong pham trén dién tich 9000m? tai dia chi B, TS, Thanh Ho4, tén hang
|a san pham nghé tuoi, don gid niém yét 1 13.000d/kg. Trudc khi ky két hop dong,
ngay 24/02/2017 HTX B ¢6 nop tién dit coc giong nghé cho Cong ty AS véi s tién 1a
2.000.0004 (c6 phiéu thu), ngay sau khi ky hop ddng thi cing ngay 17/03/2017 HTX
B ndp cho Cong ty AS sé tién gibng nghé cao san la 25.000.0004 (c6 phiéu thu), ngay
12/05/2017 HTX B ndp cho Cong ty AS sb tién gidng nghé cao san 1a 19.710.000d
(c6 phiéu thu).

HTX B de nghi rut mot phan yéu cau khoi kién, chi budc Cong ty AS phai tra
cho HTX B tong s6 tién 1a 84.740.000d, tu nguyen rat yéu cau dbi véi sb tlen
107.655.000 dong Nén cin ci P 244 Bo luat té tung dan su (sau day viét tat 1a
BLTTDS) Chap nhan dé nghi va dinh chi xét xa ddi voi phan yéu cau ddi véi so tién
107.655.000 dong.



HTX B da thuc hién nghiém chinh hop dong, Cong ty AS d4 vi pham hop dong
vé viéc khong thu mua, bao tiéu toan bo san pham nghé, khong thanh toan tién thu
mua mot phan nghé thuong pham nhu da cam két dan dén cac thiét hai cua HTX B.
Cac thiét hai hop dong cia HTX B 14 thuc té. Nghi nén cin ctr Diéu 4, Diéu 430 Diéu
440 Bo luat dan su (sau day viét tit 1a BLDS); Diéu 4, Diéu 24, Diéu 50 Luat Thuong
mai chip nhan yéu cau HTX B.

[4] Vé an phi: Do Cong ty AS phdi trd toan bo s6 tién HTX B yéu ciu nén phai
chiu toan bo tién an phi so tham.

S tién tam tng an phi HTX B da nop tai Chi Cuc thi hanh an dan sy huyén N s&
duoc tra lai cho HTX B.

Vi cac 1€ trén,
QUYET PINH:

Can ct vao Piéu 4, Diéu 430 Diéu 440 BLDS; Diéu 4, Piéu 24, Piéu 50 Luat
Thuong mai; khoan 1 Piéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Piéu 39,
khoan 1 Diéu 147, khoan 1 Piéu 207, diém b khoan 2 Piéu 227, khoan 1 Diéu 273
BLTTDS; Piéu 6; diém b khoan 1 Piéu 24; khoan 2 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi Toa an:

Chép nhan yéu cau ciia Hop tac xa dich vu nong 1am nghiép B budc Cong ty co
phan tdp doan bao ton va phat trién cay duoc liéu AS phai tra cho Hop tac xi dich vu
noéng 1am nghiép B s tién 1a 84.740.000d (Tdm muroi tw triéu bdy tram bén muroi
nghin dong).

‘Dinh chi yéu Ccau cla Hop tac xa dich vu ndng 1am nghié¢p B vé viéc budc Cong
ty ¢ phan tip doan bao ton va phat trién cay duoc lidu AS phai tra cho Hop tac xa
dich vy n6ng 1am nghi¢p B s6 tién 107.655.000d (Mot tram linh bay triéu séu tram
nam muoi ldm nghin dong).

Tu khi ban an c6 hi¢u luc phap luat, Hop tac xa dich vu noéng 1am nghiép B co
don yéu cau thi hanh an, néu chua thi hanh &n, hang thang Cong ty co phan tap doan
bao ton va phat trién cay duoc liéu AS con phai chiu thém khoan tién 14i theo quy
dinh tai Piéu 357; khoan 2 Diéu 468 BLDS trén so tién phai thi hanh an, twong tng
v6i thot gian chua thi hanh an.

Vé an phi: Cong ty c6 phan tip doan bao ton va phat trién cdy dugc liéu AS phai
chiu 4.237.000d (Bang chir: Bbn triéu hai trim ba muoi bay nghin déng) an phi dan
su so' tham.

Tra lai cho Hop tac x4 dich vu nong 14m nghiép B s6 tién 4.800.000d (Béng chit:
bén triéu tdm tram nghin dong) di ndp tam Gng tai Chi cuc Thi hanh an dan sy huyén
N, theo bién lai s6 AA/2018/0006780 ngay 10/12/2019.



An xir cong khai so thdm, c6 mit nguyén don, vang mit bi don. Nguyén don c6
quyén khang cdo ban 4n ndy trong han 15 ngdy ké tir ngay tuyén an, bi don c6 quyén
khang c4o ban an nay trong han 15 ngay ké tir ngdy nhan dugc ban an hoic ngdy ban
an duoc niém yét.

Truong hop ban an dugc thi hanh theo Diéu 2 Luat thi hanh 4n dan sy thi ngudi
dugc thi hanh an dan sy, nguoi phai thi hanh &n dan su co quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac DPiéu 6, 7, 7a va 9 Luat thi hanh an déan su; thoi hiéu thi hanh an
duoc thyc hién theo quy dinh tai Diéu 30 Luét thi hanh 4n dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND huyén N; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;

- Luu.

Nguyén Thanh Tan

HOI PONG XET XU

Héi thim nhén dén Tham phan - Chi toa phién toa
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