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TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH
Thanh phin Hi dong xét xir phiic thAm gdm co:
Tham phan - Chii toa phién toa: Ong Vii Ngoc Huynh
Cic Tham phén: Ong Phan T6 Ngoc
Ong HO Thi Thanh Thuy

- Thw ky phién toa: Ba Pinh Hong Van -Thu ky Toa phiic thim — Toa an
nhan dan téi cao tai Thanh phdé HO6 Chi Minh.

- Pai dién Vién Cong t6 va kiém sat xét xir phiic thAm tai Thanh phd
Ho Chi Minh tham gia phién tda: Ong Pham Ba D, Kiém sat vién.

Trong cac ngay 24 va ngay 29 thang 9 nam 2025, tai try so Toa Phuc tham
Tda an nhan dan tbi cao tai Thanh phd HO Chi Minh xét xtr phiic thim cong khai
vu 4n dan su thu 1y s6 934/2024/DS-ST ngay: 05/11/2024 vé viéc “ Tranh chép
qudn Iy di sin thiva ké va chia di sin thira k¢”. Do Ban an dan sy so thim s
934/2025/DS-ST ngay 15 thang 11 niam 2024 cta Toa an nhan dan Thanh phd
Hb Chi Minh bi khang céo, giita cac duong sy:

1. Nguyén don:

1.1 Ba Vii Thi L (tén goi khac la Vi Thi L1). Sinh nam 1936.

Dja chi: S6 A duong D, phuong T, quan T, Thanh phé H6 Chi Minh.
Dia chi cii: S6 A duong B, phuong P, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo ity quyén ciia ba Vii Thi L:

- Ba Vii Thi Tham . Sinh nim 1952.

-Ba Tran Thi L2. Sinh nam 1959.

Dia chi lién lac: S6 T H, phuong P, Thanh phé Hd Chi Minh.

Dia chi lién lac cii: S6 T H, phuong P, quan T, Thanh phé HO Chi Minh.



(Theo Gidy uy quyén sb cong ching 00010613, Quyén sé 06/2024 TP/CC-
SCC/HDPGD, ngay 14/6/2024 1ap tai Van phong C4).

1.2. Ba Vi Thi C. Sinh nam 1948.

Dia chi: S6 E duong D, phuong P, Thanh phé H6 Chi Minh.

Dia chi cii: SO E dudng B, phuong T, quan T, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo ity quyén cia ba Vii Thi C: Ba Nguyén Thi Anh T.
Sinh nam 1976.

Dja chi: S6 G duong L, phudng P, Thanh phé H6 Chi Minh.

Dia chi cii: S6 G dudong L, phuong P, quan T, Thanh phd HO Chi Minh.
(Theo Gidy uy quyén sd 00024713, quyén s6 13 TP/CC-SCC/HPGD, ngay
24/11/2018 lap tai Van phong C4)

2. Bi don:

2.1 Ong Vii Pinh M. Sinh nam 1952.

2.2 Ba Vii Thi H. Sinh nam 1955.

Cung dia chi: S6 176 duong D6 Pdc Loc, phuong Phi Tho Hoa, Thanh
phd H Chi Minh

Dia chi: S6 176 duong D6 DBéc Loc, phuong Tan Quy, quin Tan Phuy,
Thanh phé H6 Chi Minh.

Nguwoi bdo vé quyén va lgi ich hop phdp cho 6ng Vii Pinh M va ba Vii
Thi H:

- Ba Lé Ha Thuy L3 - Luét su Van phong L9 Poan Luat su Thanh phd H;
Dia chi: s6 I duong P, phuong B, Quan A, Thanh phé H6 Chi Minh. (Nay 14 s6 I
duong P, phudng T, Thanh phd H6 Chi Minh)

Ong Trinh Cong M1 - Luat su Van phong L10 thudc Poan Luat su Thanh
phé H; Pia chi s6 B duong N, phuong T, quan T, Thanh phé H6 Chi Minh. (Nay
1a 56 200/11 duong N, phudng T, Thanh phé H6 Chi Minh.)

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ong Vii T1, sinh nam 1919, chét nam 1950. (Khong lam Gidy khai
sinh va Gidy chung tir). C6 vo 1 ba Nguyén Thi S, chét ndm 2011

Ong T1 vaba S ¢6 03 (ba) ngudi con chung:

-Ba Vii Thi T2 va ba Vii Thi T3 da chét tir nho.

- Ba Vii Thi T4. Sinh nam 1952.

Pia chi: A duong K, phuong T, Thanh phé H6 Chi Minh.

Pia chi cii: 116 duong K, phuong P, quan T, Thanh phd Ho Chi Minh.

3.2 Ong Vii Vin T5, sinh nim 1923, di chét ngay 06/3/2010. (Theo Gidy
khai tir s6 21, ngay 08/3/2010 1ap tai Uy ban nhan dan Phuong T, quan T, Thanh
phd Hd Chi Minh). C6 vo 1a ba Bui Thi T6, da chét 2022.

Ong T5 va ba T6 c6 07 (bay) ngudi con chung:

- Ba Vii Thi Q. Sinh nam 1950.



Dja chi: S6 D duong T, phuong T, Thanh phd HO Chi Minh.

Dia chi cii: S6 D duong T, phuong T, quan T, Thanh phd H6 Chi Minh.
- Ong Vii Pinh M. Sinh nim 1952 (bi don).

- Ong Vii Pinh P. Sinh nam 1958, chét ngay 07/4/2024.

Nhitng nguwoi ké thiva quyén va nghia vy t6 tung ciia 6ng Vii Dinh D:
+Vo Ba Ly Thi Anh .1 Sinh nam 1960.

Va 03 (ba) ngudi con chung:

+ Ba Vii Thi Bich P. Sinh nam 1980.

+ Ong Vii Hoang K. Sinh nim 1983.

+ Ong Vii Hoang T7. Sinh nam 1990.

Cung dia chi: S6 F duong L, phuong T, Thanh phé H6 Chi Minh.

Dia chi cii: SO F duong L, phuong T, quan T, Thanh phd Ho Chi Minh.
3.3 Ong Vii Quéc U. Sinh nam 1963.

Dja chi: S6 D duong T, phuong T, Thanh phd HO Chi Minh.

Dija chi cii: S6 D duong T, phuong T, quan T, Thanh phd H6 Chi Minh.
4Ba Vii Thi Thanh T8. Sinh nim 1966.

50ng Vii Manh T9. Sinh nam 1968.

6Ba Vii Thi Bich P1. Sinh nim 1976.

Cung dia chi: S6 D duong D, phuong P, Thanh phé H6 Chi Minh.

Dia chi cii: S6 D duong B, phuong T, quan T, Thanh phé H6 Chi Minh.
7. Ong Vii L4 sinh nam 1929, chét nam 1995;

C6 vo thir nhit la ba Té Thi M2, chét nam 1985.

Ong L4 va ba M2 ¢6 07 (bay) nguoi con chung la:

7.1  Ba Vii Thi Ngat H1.

7.2 Ba Vii Thi M3. Sinh nam 1961.

Cung dia chi: 1 duong X, phuong T, Thanh phé Ho Chi Minh.

Dia chi cii: S6 A dudng X, Phuong D, quan T, Thanh ph6é H6 Chi Minh.
7.3 Ong Vii Quéc K1.

7.4  Ba Vi Thi Bach T10. Sinh nam 1971.

7.5 Ong Vii Thanh L5. Sinh nim 1974.

7.6 Ong Vii Thanh H2. Sinh nim 1977.

7.7 Ong Vii Thanh H3. Sinh nam 1979.

Cung dia chi: 3 duong P, phuong N, Thanh phé Can Tho.

Pia chi cii: 3 duong P, phuong T, quan N, Thanh phb Can Tho.

7.8 Cé vo thi hai la ba Vy Thi H4

Dia chi: T6 A Kinh C, xa T, tinh An Giang.

Pia chi cii: T6 10 Kinh C, T, huyén T, tinh Kién Giang.

Ong L4 va ba H4 c6 02 (hai) con chung:

7.9  Ba Vii Thi CAm N. Sinh nam 1987.
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Dia chi: T6 A Kinh C, xa T, tinh An Giang.

Pia chi cii: T6 10 Kinh C, T, huyén T, tinh Kién Giang..

7.10 Ba Vii Thi Thanh H5. Sinh nam 1992.

Cung dia chi: 3 duong P, phuong N, Thanh phé Can Tho.

Pia chi cii: 3 duong P, phuong T, quan N, Thanh ph Can Tho.

8. Ong Vii P1, sinh nam 1937, da chét nam 2001. (Theo Gidy khai tir
sd 46, ngay 15/11/2001 1ap tai Uy ban nhin dan Phuong A, quan T, Thanh phé
Hb Chi Minh).

C6 vo 1a ba Nguyén Thi L6, sinh ndm 1941, da chét 2012. (Theo Giéy khai
tir s6 23, ngay 05/4/2012 1ap tai Uy ban nhan dan Phuong T, quan T, Thanh ph
Hd Chi Minh).

Ong P1 va ba L6 c6 06 (sau) ngudi con chung:

8.1 Ba Vii Thi Hoa L7. Sinh nam 1959.

Dja chi: S6 A duong D, phuong P, Thanh phé H6 Chi Minh.

Dia chi cii: S6 A dudng D, phuong T, quan T, Thanh phé H6 Chi Minh.

8.2 Ba Vii Thi T11. Sinh nam 1964.

Dja chi: A duong P, phuong P, Thanh phd HO Chi Minh.

Pia chi cii: 172 dudng B, phuong T, quan T, Thanh phé H6 Chi Minh.

8.3 Ba Vii Thi H6. Sinh nam 1970.

Dia chi: S6 A duong D, phuong P, Thanh phé H6 Chi Minh.

Dja chi cii: S6 A dudng D, phuong T, quan T, Thanh phé H6 Chi Minh.

8.4 Ong Vii Van H7. Sinh nim 1962.

Dia chi: H B street. Chilliwack BC, Canada.

8.5 Ba Vii Thi H8. Sinh nam 1966.

bia chi: D B. Chilliwack BC. V2P -1N9. Canada.

8.6  Ong Vii Chi L8. Sinh nim 1972.

bia chi: B Delaware st SE A, M, M4, 55414, USA (Hoa Ky).

9. Ong Vii Plrc T12, sinh nam 1935, di chét ngay 27/8/2009. (Theo Gidy
chung tir s6 168, Quyén sé 01, ngay 08/9/2009 1ap tai S& Tu phap Thanh phd
Hb Chi Minh). C6 vo 1a ba Nguyén Thi T13, chét ngay 24/9/2009.

Ong T12 va ba T13 ¢4 04 (bdn) ngudi con chung:

9.1 Ong Vii Minh T14 (Tam Minh V , Vu Tam M5). Sinh nim 1967.

9.2 Ba Hoang Oanh V1 (Oanh V, Vii Tuan O). Sinh nam 1969.

biachi: BN31 S, P, AZ H, USA.

9.3 Ba Vii Thi Anh D1 (Vu Dung Anh T15). Sinh ndm 1971.

9.4 Ba Vii Nguyén Linh P2 (Dung Anh V, Pham L). Sinh nim 1972; Dia
chi: C Frenchmen St N, LA 70122. USA

Nguwoi dai dién theo 1y quyén cia éng TI14. Ba O, ba DI, ba P2: Ba
Nguyén Thi Anh T. Sinh ndm 1976.



Dia chi: S6 G duong L, phudng P, quan T, Thanh phé H5 Chi Minh (Nay
1a S6 G duong L, phuong P, Thanh phé H6 Chi Minh) (Theo Gidy uy quyén
ngay 10/9/2019, 1ap tai T17 tai H, T, Hoa Ky; Gidy uy quyén ngay 18/02/2020,
lap tai T17 tai H, T, Hoa Ky; Gidy uy quyén s6 00017794, Quyén sb 09/2022
TP/CC-SCC/HDPGD, ngay 25/7/2022, 1ap tai Vian phong C4).

10. Uy ban nhéan dan quin T, Thanh pho Hé Chi Minh.

Ké thiva quyén va nghia vu té tung: Chu tich Uy ban nhan dan phuong P,
Thanh ph H6 Chi Minh.

Dja chi: S6 F P, Phuong P, Thanh phd HO Chi Minh

11.  BaLé Thi Bach M6. Sinh nim 1963.

Dia chi: 1 Puong C thang B, phuong P, Thanh phé H6 Chi Minh.

Dia chi cii: 1168/15 Puong 3 thang 2, phuong A, Quan A, Thanh ph Ho
Chi Minh.

NOI DUNG VU AN:

Nguyén don - ba Vii Thi C, ba Vii Thi L va nguo¢i dai dién theo uy
quyén trinh bay:

Cian nha va dét tai s6 A duong P, phuong T, quan T, Thanh phé H6 Chi
Minh 1a tai san do cu Vii C1, ba Nguyén Thi R cung tao lap tir nim 1960, cu C1
chét ngay 09/12/1970. Theo quy dinh cta phéap luat vé thira ké thi: Truong hop
thira ké mo trude ngay 10/9/1990 thi thoi hiéu khoi kién tranh chap vé bat dong
san dugc thyc hién theo quy dinh tai Piéu 36 Phap I¢nh vé thira ké (nam 1990)
1 huéng dan thi hanh tai Nghi quyét sé 02/HPTP, ngay 19/6/1990 ctua Hoi dong
Tham phan Toa an nhan dan Tdi cao. Trudng hop mo thira ké tir ngay 10/9/1990
dén trudc ngay 01/7/2017 1a ngay Bo luan dan su (2015) c6 hiéu luc thi thoi
hiéu khoi kién vé chia thira ké di san 13 30 nim; cin c& quy dinh nay thi cac
nguyén don yéu cau duoc chia di san cta cha 1a cu Vi C1 con thoi hiéu dé giai
quyét, dé nghi dugc Toa an chdp nhan. Gia tri tai san dugc chia 1a 1/7 cua nira
cin nha va dat trén.

1. Rut lai yéu cu khoi kién vé viéc Huy hop dong mua ban nha giira ong
Vi Binh M, ba Vii Thi H v6i ba Lé Thi Bach M6.

2. Rut yéu cau khoi kién vé viéc Huy cap nhat sang tén Gidy chi quyén nha
tor 6ng M, ba H cho ba M6.

3. Rat yéu cau thay doi nguoi quan ly di san thira ké.

4. Cac nguyén don giir nguyén yéu cau cong nhan nha va dét toa lac tai s6
A duong D, phuong T, quan T, Thanh phd HO Chi Minh 1 di san dung vao viéc
tho cung.

5. Chinh stra yéu cau hity Gidy chimg nhan quyén so hitu nha ¢ va quyén
str dung dét & s6 5970/2003, ngay 04/8/2003 do Uy ban nhan dan quan T (cii) da
cap cho ong Vii Pinh M, ba Vii Thi H thanh yéu cau: Toa an tuyén Gidy ching
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nhan trén 1a vo hiéu, dong thoi yéu cau Uy ban nhan dan noi cdp Gidy chimg
nhan thu hdi quyét dinh dé phu hop vé6i quy dinh cua phap luét.

Tai don bd sung yéu cau khai kién ghi ngay 17/12/2021, nguyén don ba Vi
Thi C, ba Vii Thi L x4c dinh yéu cau khoi kién nhu sau:

- Yéu cau Toa an coéng nhan di chic do me 1a ba Nguyén Thi R 1ap ngay
26/5/1992; Theo do, tuyén % can nha s6 A duong B, phuong T, quan T, Thanh
phé H6 Chi Minh 1 di san do cha me chét dé lai dung vao viéc thd cling; % dién
tich nha dat con lai 1a di san cta cha 1a cu Vi Cl. Gia tri tai san cua cu C1 1a %2
gi4 tri can nha va dit s A dudng D, phuong T, quan T, Thanh phd H6 Chi Minh.
Theo két qua tham dinh gid cua co quan chtrc ning, gid tri ctia can nha 1a
5.319.735.000 d6ng; nguyén don yéu cau dugc nhan thira ké mdi nguoi 1/7 gia
tri ciia mot nira can nha va dat 1a di san cia cha da chét chua dugce chia.

- Xac dinh yéu cau tiép theo, nguyén don dé nghi Toa an tuyén Gidy
chtrng nhan quyén so hiru nha & va quyén str dung dat & s 5970/2003 Uy ban
nhan dan T cép cho 6ng Vi Binh M, ba Vii Thi H 1a v6 hi¢u va dé nghi Uy ban
nhan dan quan T, Thanh phd H5 Chi Minh thu hdi gidy chimg nhan trén.

Bi don - ong Vii Dinh M, ba Vii Thi H trinh bay:

Trudc day, vao ngay 28/10/2019 cac bi don di co yéu cau phan td vé viéc:
“Tranh chip quyén so hitu tai san”. Trong qué trinh thuc hién quyén quan 1y tai
san theo di chuc cia ba ndi, bi don khong vi pham gi, néu ¢c6 thay doi trong viéc
quan 1y di san phai dugc sy dong ¥ cua ngudi chi 13 6ng Vi Pac T12 cha
khong phai 1a cua hai nguoi c6 1a ba Vi Thi L va ba Vii Thi C.

Trong Di chic do ba ndi 13 cu Nguyén Thi R dé lai cho 6ng M c6 phan
dién tich dat phia sau nha khoang 05m x 30m dé nguoi cha 1a 6ng Vii Duc T12
xay nha tro cho thué nhung khi 6ng T12 vé Hoa Ky dinh cu va chét & day thi ba
C da tu y chiém dung roi dem ban, lam trai ¥ nguyén ctia ba noi.

Tuy nhién trong qua trinh giai quyét vu an, vao ngay 26/3/2021 bj don ong
M, ba H d3 ndp don xin rat lai yéu ciu phan t6, dé nghi Toa an tiép tuc giai
quyét tranh chap theo quy dinh cua phép luat.

Ngudi ¢6 quyén loi, nghla vu lién quan - ba Nguyén Thi Anh T va
nguwoi dai dién theo uy quyen cua la Ba Hoang Oanh V1 (Oanh V, Vi Tuén
O) hién dinh cu tai Hoa Ky trinh bay:

Tai san tranh chip 1a nha va dat s A duong P, phuong T, quan T, Thanh
ph6 Hb Chi Minh do hai cu Vii C1 va Nguyén Thi R cung tao 1ap tir nim 1960.
Trudc khi qua doi cu R da viét Di chac dé lai can nha va dat cua minh 1am noi
thd cing 6ng ba to tién, riéng phan di san ctia cu C1 phai duge xac dinh con ton
tai dé chia thira ké cho cac con cua cu; (1a thira ké thé vi ctia 6ng Vii Ptic T12),
ba Hoang Anh V2 yéu cau dugc nhan ky phan thira ké cta cu Vi C1 theo quy
dinh ctia phap luat.



Nguoi ¢6 quyén lgi, nghia vu lién quan - Uy ban nhian dan quén T,
Thanh phé Ho Chi Minh do nguoi dai dién theo iy quyén trinh bay:

Viéc chinh quyén dia phuong tai thoi diém cap gidy ching nhan quyén so
hitu nha & va quyén str dung dat & cho bi don khi d6 1a Uy ban nhan dan quan T
da can ctr:

- Pon dé nghi cép Gidy chimg nhan ngay 15/5/2023 ctia 6ng M va ba H,
dugc Uy ban nhan dan phuong A, quan T xac nhan ngay 16/6/2003.

- Quyét dinh hop thirc héa nha xay cit bat hop phap s6 962/QD-UB, ngay
29/11/1986 ctia Uy ban nhan dan quén T.

- Di chiic ciia cu Nguyén Thi R 1ap vao ngdy 26/5/1992 c6 xac nhan cia
Uy ban nhan dan phudng A, quéan T.

- To khai 18 phi truée ba ngay 20/01/2003 ctiia Phong thu thué trude ba va
thu khac, Cuc Thué Thanh phé H.

- So dd nha dét, ban v& sd 12742/HPDV/2002 do Cong ty TNHH K2 lap
ngay 05/11/2002.

- To dang ky nha dat 02/8/1999 do 6ng M lap.

- Viéc Uy ban nhan din quan T cap Gidy ching nhan cho 6ng M ba H dbi
v6i nha dét tai s6 G duong D, phuong A, quan T 1a dung quy dinh tai Khoan 2, 3
Piéu 2; Khoan 2 Piéu 3; Piéu 6 quy dinh vé Trinh tu, tha tuc cip gidy chimg
nhan quyén s¢ hitu nha & va quyén st dung dat ¢ tai Thanh phd HO Chi Minh
ban hanh kém theo Quyét dinh sé 04/2003/QD-UB, ngay 06/01/2003 cua Uy
ban nhan dan Thanh phd H.

Tai Ban an dan sw so' thAm s6 934/2025/DS-ST ngay 15 thang 11 nim
2024 ciia Toa an nhan dan Thanh phé HO6 Chi Minh d3 quyét dinh:

Can cir vao Khodn 5 Diéu 26, Khodn 3 Diéu 35, Piéu 70, Diéu 71, Piéu
72, Diéu 105, Khodn 4 Diéu 203, Diéeu 207, 208, 209, 210, 211, Diéu 244, Diéu
266, Diéu 267, Piéu 271, Piéu 273 va Diéu 280 ciia Bé ludt To tung dan su;

Can cir Biéu 122, Biéu 123, Piéu 609, Diéu 612, Diéu 613 Bé ludt dan su;

Can cit vao diém d Khodn 1 Piéu 12 Nghi quyét sé 326/2016/UBTVOH,
ngay 30/12/2016 cia Uy ban thuwong vu Quoc Hoi quy dinh vé mirc thu, mién,
giam, thu, nop, quan ly va sw dung an phi, Ié phi Toa an,

Cén cir vao Diéu 2 Luat Nguoi cao tuéi;

Can cir vao Ludt Thi hanh an Dan s,

Tuyén xu:

1. Khéng chdp nhdn yéu cau khéi kién cia nguyén don ba Vii Thi L (tén goi
khdc la Vii Thi L1) va ba Vii Thi C vé viéc yéu cau Toa dn tuyén bé Gidy chitng

nhdn quyén sé hitu nha ¢ va quyén sir dung dat ¢ s6 5970/2003, ngay 04/8/2003
do Uy ban nhdn déan qudn T (cii) cdp cho éng Vii Pinh M, ba Vii Thi H bi vé
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hiéu, va dé nghi chinh quyén dia phwong noi cap Gidy chitng nhdn quyén s¢ hitu
nha ¢, quyén sir dung ddt ¢ phdi thu héi quyét dinh trén.

2. Khéng chdp nhdn yéu cdu khéi kién bé sung ciia nguyén don ba Vii Thi
L (tén goi khac la Vii Thi L1) va ba Vii Thi C vé viéc xin chia di san thira ké cia
cha la cu Vi CI dia chi s6 G dwong D, phwong A, quéin T (s6 cii) nay la s6 A
dwong P, phuwong T, quin T, Thanh phé Ho6 Chi Minh. Gid tri di san thira ké
dwoc nhan la 1/7 gia tri cua mot nika can nha va quyén st dung khu dat trén.

3. Pinh chi gidi quyét yéu cdu phdn t6 ciia bi don éng Vii Binh M, ba Vi
Thi H vé viéc Tranh chdp quyén sé hitu tai san.

Pinh chi gidi quyét yéu cau ddc ldp cia nguoi cé quyén loi, nghia vu lién
quan ba Lé Thi Bach Mé6.

4. Sau khi ban an co hiéu luc phap ludat, ong Vii Dinh M la bi don trong vu
dan phdi ¢6 trach nhiém lién hé véi Co quan quan 1y nha dat tai dia phirong la
Uy ban nhén dan qudn T, Thanh pho Ho6 Chi Minh ghi bé sung tai trang thir 2
ciia Gidy chitng nhdn quyén sé hitu nha ¢ va quyén sir dung dat & s6 5970/2003
do Uy ban nhén déan qudn T, Thanh phé H6 Chi Minh cdp cho éng Vii Pinh M,
ba Vi Thi H ngay 04/8/2003, sé mdi 176 dwong D, phwong T, quédn T, Thanh
pho H6 Chi Minh véi ngi dung: “Ong Vii Binh M chi dwoc quyén qudn Iy, sir
dung va sika chita tai can nha sé A dwong D, phuong T, qudn T, Thanh phé Ho
Chi Minh, khong duoc bdn, thé chd'p hodc sang nhuwong” dé bao dam viéc thuc
thi diing muc dich tén chi ban Di chiic ciia cu Nguyén Thi R Idp.

Ngoai ra ban an so con tuyén vé chi phi to tung, an phi va quyén khang céo.

Ngay 15/11/2024 nguyén don ba Vii Thi L do Ba Vii Thi T16 dai dién theo
iy quyén; ba Hoang Oanh V3, ba Vii Thi C do ba Nguyén Thi Anh T khang céo
toan bd ban an so tham, yéu cau Toa an cdp phuc thim chap nhan toan bd yéu
cau khoi kién cia  nguyén don.

Ngay 20/11/2024 Vién trudong Vién kiém sat nhan dan Thanh phé HO Chi
Minh khang nghi ban 4n so thdm yéu cau Toa 4n cip phuc tham sira ban an so
tham.

Tai phién toa phic thim:

Ba Vii Thi T16 va ba Tran Thi L2, ba Nguyén Thi Anh T trinh bay:
Cin nha va dét tai s6 A 1a tai san chung vo chdng ong Vii C1, ba Nguyén Thi R
cung tao 1ap tr nam 1960. Viéc me 1a ba R 1dp di chuc thi chi cong nhan phén di
chuc ctia me, con phan di san chia cha 1a 6ng Vit C1 thi cac nguyén don yéu cau
duogc chia di theo gid tri tai bang 1/7 cua nira khu nha, dat trén. D& nghi Toa an
cap phtic thAm chp nhan khang cdo, stra ban an so tham theo yéu cau khang céo



ctia nguyén don hodc hity toan bd ban 4n so thdm véi Iy do Toa an cip so thim
bo sot ngudi tham gia t6 tung.

Ong Nguyén Vin M7 va ba Vii Thi H trinh bay: Cin nha s6 A dién tich
chi c6 hon 40m2, ba R1 1ap di chiic chi co phan cin nha ndy, phan dét con lai 1a
tai san chung ctia v chong ong M7. Ong M7 muon tién ba M6 nén ky hop dong
gia cach ban nha. Sau d6 6ng M7 da thanh toan du va ba M6 c6 van ban trinh
bay tai cap so thim. Pé nghi Toa an cip so tham khong chdp nhan khang céo
ctia nhimg nguoi khang cédo va cong nhan phan dat con lai ngoai cin nha 1 cua
vo chong ong M7.

Luat sw Lé Ha Thity L3 trinh bay: Cac duong su déu thong nhat dat cua
cha 6ng dé lai nén khong tranh luan. D4i véi phan dat nha tho, cap so tham nhan
dinh c6 néi dén 40m>2, nhung trong quyét dinh néu khong rd rang dé giy hiéu
1am. D& nghi sira an ddi v6i phan 40m? nha tho 1a tai san chung, phan dat con lai
1a coa 6ng M7 dé tao diéu kién cho 6ng M7 diéu chinh lai gidy ching nhan
quyén sir dung dat.

Pai dién Vién Cong to va kiém sat xét xir phiic thim tai Thanh pho Ho
Chi Minh tham gia phién toa phat bicu:

Vé td tung: Hoi déng xét xr da tudn tha ding trinh ty thu tuc theo quy dinh
ctia BO Luat T6 tung dan su. Cac duong su da duoc thuc hién déy du cac quyén
va nghia vu theo quy dinh ctiia B6 Luat T4 tung dan su.

Vé ndi dung: Trong gidy xac nhan cia gia toc thé hién ndi dung bang 1ong
cho dut nha cho ngudi con trai Gt 13 6ng Vii Birc T12 nén quyén va nghia vu
thira ké ctia cac con cu C2 cu R duge giao cho 6ng T12. Sau d6 6ng T12 thé
hién ¥ chi chuyén giao cho dng M7, vi vay quyén loi ctia ba Vii Thi L ba Vit Thi
C va céc thira ké ctia ong C3 khong con. Viéc nguyén don yéu cau chia thira ké
1a khong c6 can ctt, do d6 toa cip so tham khong chdp nhan yéu ciu cta nguyén
don 1a phu hop véi quy dinh ctia phap luat. Khang nghi cua Vién kiém sat nhan
dan Thanh phd H6 Chi Minh va Khang cdo ciia cac nguyén don 1a khong c6 cin
ctr, nén Vién kiém sat rat phan khang nghi vé ndi dung. Péi ndi dung cap so
tham tuyén thiéu vé chi phi t6 tung do v& tham dinh tai chd 1a khong dang quy
dinh tai diém C khoan 2 Diéu 266 cua B Luat td tung dan su, nén dé nghi HO1
dong xét xtr chap nhan phan khang nghi vé chi phi té tung, stra 4n so tham cho
phu hop quy dinh cua phap luat.



NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u co6 trong hé so vu an da dugc tham tra tai
phién toa, can ctr két qua tranh luan tai phién toa, Hoi dong xét xtir nhan dinh:

[1] V& td tung:
[1.1] V& thu tuc khang cdo, duong su khang cdo thuc hién dang quy dinh
cua phap luat.

[1.2] Tai phién toa phuc tham, c6 mot sd duong sy ving mit, tuy nhién ho
d3 co don yéu cau Toa an xét xir vang mat hodc di uy quyén cho ngudi khac
hodc da duoc triéu tip hop 18 dén 1an th 2 ma van vang mat khong co 1y do
chinh déng, do d6 Hoi dong xét xir van tién hanh xét xtr vu an.

[1.2] Tai phién toa phtic thim dai dién Vién Cong t6 va kiém sat xét xur
phtc tham tai Thanh phd H6 Chi Minh c6 ¥ kién rat mot phan khang nghi cta
Vién truong Vién kiém sat nhan dan Thanh phé H5 Chi Minh vé phan noi dung,
chi con khang nghi d6i voi phan chi phi té tung. Xét thdy viéc rat khang nghi 1a
dung quy dinh cta phéap luat nén Hoi dong xét xir chap nhan.

[2]. V& nodi dung: Xét khang céo cua ba Vil Thi L do Ba Vil Thi T16 dai
dién theo uy quyén; ba Hoang Oanh V3, ba Vii Thi C do ba Nguyén Thi Anh T
dai dién theo uy quyén.

[2.1] Vao ngay 22/11/1986, Uy ban nhan dan quan T, Thanh phé HO Chi
Minh d3 ban hanh Quyét dinh s6 962/QD-UB vé viéc: Hop thirc hoa nha xay cét
bat hop phap cho cu Nguyén Thi R tai s6 G, tO B, phuong A, quan T, sau khi cu
R phai ndp phat vi pham hanh chinh duoc ghi nhan lai tai Diéu 2 ciia Quyét dinh
nay, can nha c6 kich thuéc 05m x 08m dung bang dién tich can nha hién hiru
dugc ghi trén Gidy chimg nhan quyén s¢ hitu nha & va quyén sir dung dat o sd
5970/2003 do Uy ban nhan dan quan T d4 cip cho vo chong 6ng Vi BPinh M va
ba Vii Thi H vao ngay 04/8/2003.

[2.2] Tai thoi diém trudce khi ban hanh quyét dinh s6 962/QD.UB néu trén,
cu Nguyén Thi R va cac con la 6ng Vii Van TS, ong Vii L4, ba Vil Thi L, 6ng
Vi b1, ba Vi Thi C cung lap “Giéy xac nhan cua gia toc dé me b::fmg long cho
dat nha vo chong ngudi con trai ut” giri Phong Nha dat quan T va Uy ban nhéan
dan phuong A, quan T, v6i ndi dung: “Chiing téi dong ky tén dwdi ddy gom nam
(05) nguoi con duy nhat ciia cu Vii CI va me Nguyén Thi R, cha téi dd chét con
me t6i nay dd ngodi 85 tudi, ching téi chdng cé tai san gi, chi ¢é mot can nha
duy nhdt, hién me t6i dang ¢, nha sé G t6 A, phwong F, qudn T. Me téi nay da
gia, sirc yéu khéng biét séng chét lic ndo nén anh em chiing téi wng thudn, bang
long dé me t6i cho dirt cin nha néi trén cho vo chong ngwoi con trai it tén Vil

10



Pirc T12 va vo Nguyén Thi T13 dé & vi tat ca anh em déu di cé nha riéng. Viy
nay chiing téi la nhitng nguoi con bang long dé me t6i cho dirt can nha trén cho
vo' chong nguwdi con trai it va ching téi khéng cé thic mdc khiéu nai gi vé cdn
nha cua me toi”. Giéy xac nhan nay duoc A, quan T, chirng thuc va dong dAu.

Sau do, ngay 26/5/1992, cu Nguyén Thi R di 1ap ban Di chiic ¢6 xac nhan
cta chinh quyén dia phuong phuong A, quan T, Thanh phd H6 Chi Minh véi
noi dung cu thé nhu sau: “Bé cdn nha ciing ddt t6i dang & lai cho nguoi chéu
dich ton tén Vii Dinh M, sinh nam 1952 tai Thai Binh, thuong tru tai SO B, 16 A
phuong A, quin T. Chdu M ¢6 bon phdn bdo quan nha dat, tréng coi sira chiva
dé lam nha tho T6, ciing gié éng ba, t6 tién cung nhitng nguoi thin trong gia téc
da qua doi. Khong dwoc ban, thé chdp hay sang nhwong. Néu cé gi thay doi,
phdi ¢6 sw dong ¥ ciia nguoi con trai téi tén Vii Dirc T12”. Trong ban Di chiic
do cu R 1ap ngay 26/5/1992 c6 ¥ kién cta 6ng Vi Duc T12: “Nay me téi tudi
gia, sirc yéu khong biét song chét lic nao. Vay, téi bang long theo 1oi di chiic
ciia me t6i dé can nha ciing dat néi trén cho nguoi chau tén Vi Dinh M. Vdy, tir
nay chau M c¢é bon phdn, trach nhiém cimg dwoc hirong nhitng quyén loi nhw da
dwoc ghi phan trén”.

[2.3] Nhu vay, theo Gidy x4c nhan cua gia toc dé me bang long cho duit
nha vo chdng ngudi con trai Gt 13 ong Vi Ptrc T12 ghi ngay 09/6/1985 thi di co
s xac dinh ké tur ngay 09/6/1985, cu R va cac con chung cia cu R2, cu CI la
éng Vil Van T5, ong Vi L4, ba Vi Thi L, éng Vil P1, ba Vii Thi C da théng
nhat cho dat 6ng Vi Puc T12 cung vo 1a Nguyén Thi T13 khu nha sé G, t A,
phuong A, quan T. Sau do6 cu R lai 1ap di chic va dugc 6ng Vi Btc T12 déng v
cung thé hién y chi dé cho 6ng Vit Binh M 1a ngudi chau dich ton cia cu R duoc
quan ly tai san nay. Trai qua thoi gian dai, moi ngudi trong gia toc (trong do cod
nguyén don) déu dong thuan, khong ai phan ddi. Sau khi cu Nguyén Thi R chét,
can ctr theo ban Di chic, 6ng Vi Binh M, ba Vii Thi H thuc hién cac thu tuc xin
cap chu quyén nha, dat. Ngay 04/8/2003 Uy ban nhan dan quin T, Thanh ph
Ho6 Chi Minh d3 cdp Gidy chimg nhan quyén so hitu nha & va quyén sir dung dat
& s6 5970/2003 cho 6ng Vil Pinh M, ba Vii Thi H. Nhu vy, c¢6 co s xac dinh
khu nha s6 G néu trén dd duge cu R va cac dong thira ké ctia cu Vii C1 dinh doat
cho vo chdng 6ng T12 va sau d6 duoc giao cho 6ng M quan 1y thong qua y chi
ctia vo chong 6ng T12 va cu R.

[2.4] Do d6, Toa an cap so tham khong chip nhan yéu cau khoi kién cua
nguyén don ba Vii Thi L (L1) va Vii Thi C vé viéc tuyén bd Gidy chimg nhan
quyén s¢ hitu nha & va quyén st dung dat & s6 5970/2003 do Uy ban nhan dan
quan T, Thanh phé H6 Chi Minh cép cho bi don dng M cing ba H bi v hiéu va
dé nghi co quan quan 1y nha dit tai dia phuong thu hoi gidy ching nhéan trén;
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ddng thoi khong chip nhan yéu cau khai kién cua ba L, ba C vé chia di san thira
ké 12 ¢6 can cu.

[2.5] Tuy nhién, do khi cap Gidy ching nhan Quyén sé hitu nha & va
Quyén so hitu dat & sb 5970/2003, ngay 04/8/2003 cho 6ng Vii Binh M cung ba
Vii Thi H thi Uy ban nhin dan quan T, Thanh phd H6 Chi Minh d3 khong ghi 16
ndi dung han ché vé quyén dinh doat tai san nha, dat s6 7/12 néu trén, nén ong
M, ba H moi lap hop dong chuyén nhuong quyén sir dung dat cho ba Lé Thi
Bach M6 vao ngay 17/11/2011 tai Phong Cong chig s6 4 Thanh phd H, su viée
nay da bi co quan quan 1y dét dai tai dia phuong di ngan chin, khong cho phép
chuyén dich. Viéc chuyén nhuong dat nay cua ong M 13 vuot qua quyén dinh
doat theo di chuc ctia cu R va y chi cua 6ng T12. Do trong ban Di chuc do cu
Nguyén Thi R 1ap, duoc sy dong ¥ ctia 6ng T12 c¢6 ndi dung: “ ...Pé lai cin
nha ciing ddt do téi dang & lai cho nguoi chau dich tén cua téi tén Vii Pinh M,
sinh nam 1952 tai Thdi Binh c6 bon phdn bdo qudn nha dat, trong coi sita chita
dé lam nha tho t6. Lo nhitng ngdy gié to, 6ng ba, t6 tién ciung nhitng nguoi
trong gia toc da qua doi. Khéng dwoc ban, thé chdp, hay sang nhwong . Thuc té
hién nay vo chong ong Vil Pinh M, ba Vii Thi H cing quan 1y tai san nay. Vi
vay, dé giai quyét triét dé cac van dé tranh chap phat sinh trong vu an, Hoi dong
xét xtr xét thy, can tuyén ong M, ba H cuing quan 1y tai san ndy va phai co trach
nhiém lién hé vdi cac co quan c6 thim quyén lam tha tuc diéu chinh gidy chimg
nhan quyén sir dung dat, quyén so hitu nha voi ndi dung: Ong M, ba H chi dugc
quyén bdo quan, trong coi, stra chita khu nha, dat tai dia chi s6 A D, phuong T,
quan T, Thanh phd H6 Chi Minh (nay 1a S6 A, duong B, phuong P, Thanh ph
H6 Chi Minh) dung vao viéc thd cing (nha thd t6), khong duge ban, thé chap
hay sang nhuong nha, dat nay thi méi dam bao quyén loi hop phap ciing nhu
nghia vu ctia cac duong su. Vi vay, Hoi dong xét xtr can tuyén bd sung vao phan
quyét dinh cua ban an phtic thAm cho pht hop voi quy dinh cta phép luat, dam
bao quyén loi, nghia vu cta cac duong su.

[2.6] T phan tich néu trén, Hoi ddng xét xir bac khang cdo ctia ba Vil Thi
L, do Ba Vil Thi T16 dai dién theo Gy quyén; ba Hoang Oanh V3, ba Vii Thj C,
do ba Nguyén Thi Anh T dai dién theo iy quyén, diéu chinh mét phan quyét
dinh cta ban 4n so thAm vé cach tuyén nhu nhan dinh néu trén.

[2.7] P6i véi ndi dung khang nghi con lai ciia Vién trudng Vién kiém sat
nhan dan Thanh phd H6 Chi Minh, Hoi dong xét xir xét thdy 14 c¢6 can cir nén
can bo sung vé ndi dung cac chi phi td tung cho phi hop véi quy dinh ctia phap
luat.
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[3] V& 4n dan su phiic thim: Ba Vit Thi C, Vi Thi T16 1a ngudi cao tudi
nén dugc mién

Vi cac 1€ trén.
QUYET PINH:
Can ctr khoan 1, khoan 2 Piéu 308 ctia B luat TH tung Dén su;
Can ctr Biéu 122, Biéu 123, Didu 609, Diéu 612, Diéu 613 B¢ luat dan sy;

Cin ctr Nghi quyét 326/NQ-UBTVQH 14 ngay 30/12/2016 cta Uy ban
thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu ndp quan ly va su
dung an phi, 1€ phi toa an.

1. Pinh chi xét xtr phic thim d6i v6i mot phan khang nghi cua Vién
trudng Vién kiém sat nhan dan Thanh phé Ho Chi Minh d4 rat. Chdp nhan mot
phan khang nghi cta Vién trudng Vién kiém sat nhan dan Thanh phé HO Chi
Minh.

2. Bac khang céo cua ba Vi Thi L (do Ba Vii Thi T16 dai dién theo uy
quyén), ba Hoang Oanh V3, ba Vii Thi C (do ba Nguyén Thi Anh T dai dién
theo iy quyén); Diéu chinh mot phin quyét dinh ctia ban an so tham vé cach
tuyén.

3. Khong chap nhdn yéu cau khoi kién ctia nguyén don ba Vii Thi L (tén
goi khac 13 Vit Thi L1) va ba Vit Thi C vé viéc yéu cau Toa an tuyén bd Gidy
chirng nhan quyén so hitu nha ¢ va quyén st dung dat & s6 5970/2003, ngay
04/8/2003 do Uy ban nhan dan quan T (cii) cip cho 6ng Vii Binh M, ba Vii Thi
H bi vo hiéu va dé nghi chinh quyén dia phuong noi cap Gidy ching nhan quyén
s& hiru nha &, quyén st dung dat ¢ phai thu hdi quyét dinh trén.

4. Khong chap nhan yéu ciu khai kién bo sung ctia nguyén don ba Vii Thi
L (tén goi khac 12 Vii Thi L1) va ba Vii Thi C vé viéc xin chia di san thira ké cua
cha 1a cu Vii C1 dia chi s6 G duong D, phuong A, quan T, tiép theo 13 s6 176
duong D, phuong T, quan T, Thanh phé HO Chi Minh, nay 1a S6 A, duong D,
phudng P, Thanh phé HO Chi Minh; Gia tri di san thira ké dugc nhan 1a 1/7 gia
tri ctia mot nira cin nha va dat trén.

5.Pinh chi giai quyét d6i véi cac yéu cau khoi kién cia nguyén don ba
Vi thi L, Vii Thi C da rat.

6. Pinh chi giai quyét yéu cau phan tb cua bj don 6ng Vi Pinh M, ba Vi
Thi H vé viéc Tranh chap quyén s hitu tai san.
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7. Pinh chi giai quyét yéu cau doc 1ap cua nguoi cd quyén loi, nghia vu
lién quan ba Lé Thi Bach M6.

8. Sau khi ban an c6 hi¢u luc phép luat, ong Vi Pinh M, ba Vii Thi H
phai co trach nhiém lién hé voi cac co quan c6 tham quyén lam thu tuc diéu
chinh gidy ching nhan quyén sir dung dét, quyén so hitu nha b sung vao Gidy
chtrng nhan quyén s& hitu nha & va quyén st dung dat & s6 5970/2003 do Uy
ban nhan dan quan T, Thanh phé H6 Chi Minh cép cho 6ng Vii Pinh M, ba Vil
Thi H ngay 04/8/2003, khu nha, dat toa lac tai s6 A duong D, phuong A D,
phuong T, quan T, Thanh phé H6 Chi Minh, nay 1a s A, duong D, phudng T,
Thanh phd HO Chi Minh thé hién ndi dung ong Vi Pinh M, ba Vii Thi H chi
dugc quyén quan 1y, str dung va sira chita ddi v6i khu nha, dat sé A, duong b,
phudng P, Thanh phé Ho Chi Minh dé ding vao viéc thd cung cho gia toc (lam
nha tho Té), khong dugc ban, thé chép hodc sang nhuong, nham béo dam Viéc
thuc thi dung ndi dung ban Di chic ctia cu Nguyén Thi R 1ap 26/5/1992 va y chi
cua ong Vi Duc T12.

9. V& an phi dan sy so thim:

9.1.Ba Vii Thi L (Vi Thi L1), ba Vii Thi C, bi don ong Vii Pinh M, ba
Vit Thi H duoc mién.

9.2. H9 lai cho ba Vi Thi L (V@i Thi L1) va ba Vii Thi C sb tién tam tng
an phi da nop 1a 12.000.000 (mudi hai triéu) dong theo bién lai thu tién sb
AC/2012/ 00091, ngay 25/10/2013 tai Chi cuc Thi hanh an Dan sy quan Tan
Phu, Thanh phd HO Chi Minh.

9.3. HO9 lai cho ong Vii Pinh M s tién tam tmg 4n phi da nop 1a 300.000
(ba traim nghin) dong theo bién lai thu tién s& AA/2019/0024944, ngay
11/11/2019 tai Cuc Thi hanh 4n Dén sy Thanh phd HO Chi Minh.

9.4. H9 lai cho ba Lé Thi Bach M6 sé tién tam ung 4n phi da nop la
28.500.000 (hai muoi tam triéu, nim trim nghin) dong theo bién lai thu tién s6
AG/2014/ 0001209, ngay 27/7/2015 tai Chi cyc Thi hanh 4n Dan sy quan Tan
Phu, Thanh phd HO Chi Minh.

10. V& an phi dan sy phuc tham:
10.1. Ba Vii Thi L, ba Vii Thi C dwoc mién.

10.2. Ba Hoang Oanh V3 phai ndp 300.000 ddng, nhung duoc khau trir
300.000 dong theo Bién lai thu tam Gng an phi, 1& phi Toa an s6 0069192 cua
Cuc thi hanh 4n dan sy Thanh phé H6 Chi Minh.
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11. Bbi véi chi phi do v&, tham dinh gid nguyén don phai chiu, ghi nhan
d3 nop du sb tién 22.000.000 dong theo Phiéu thu s6 PT231013A ngay 01 thang
11 nam 2023 cua Cong ty TNHH T18. 12. Ban an phiic thim c6 hiéu luc
phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dén toi cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HO Chi Minh; (1)
- TAND TP. H6 Chi Minh; (1)
- VKSND TP. Ho Chi Minh; (1)
- THADS TP. H6 Chi Minh;
Nowdt bhost kion: (1)
- Nguoi khéi kién; (1)
- Nguoi bi kién; (1)
-NCQLNVLQ;
-Luu VT (5), HS (2) (BA- BDHV). Vii Ngoc Huynh
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