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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NAM CAN, TINH CA MAU

- Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn — Chii toa phién toa: Ong Tran Qubc Kién.

Cdc Hoi tham nhén dan:

Ong Nguyén Pong Nhan.

Ong Nguyén Qubc Thong.

- Thu ky phién toa: Ba Nguyén Ngoc Tt Huong — Thu ky Toa an nhan dan
huyén Nam Can.

Ngay 05 thang 01 nam 2021 tai tru so Toa an nhan dan huyén Nam Can xet
XU so thAm cong khai vu an dan sy thy ly s6 236/2020/TLST DS ngay 01 thang
12 nam 2020 vé “Tranh chip quyén so hitu tai san”, theo Quyét dinh dua vy 4n ra
xét xtr s6 90/2020/QPXXST — DS ngay 23 thang 12 nam 2020 gitta cac duong su:

- Nguyén don: Anh T6 Minh T, sinh nam 1983 (c6 mat).
Dia chi: Khém B, thi trin NC, huyén NC, tinh Ca Mau.
- Bi don: Anh Nguyén Hién L, sinh nim 1978 (c6 mat).
Pia chi: Ap TCA, xa PM, huyén NC, tinh Ca Mau.

NOI DUNG VU AN:

- Tai don khéi kién ngay 22/11/2020 Va qud trinh gidi quyét vu dn ciing nhu
tai phién toa nguyén don anh Té Minh T trinh bay: Vao thang 6/2019 anh va anh L
c6 hop df)ng bang 101 n6i vé& viéc hun vén nudi tdom cong nghiép tai phém dat cta
anh L ¢ ap TCA, huyén NC, tinh Ca Mau. Thoa thuén cu thé: Anh cung cap trang
thiét bi, vat tu, thudc, tom glong, thire an, phi van hanh ao, thué nhan cong (goi tic
la trang thiét bi); anh L co dat (dién tich ao dat co san) va cong lao dong. Hop
ddng thoa thuan nudi 05 vu tom va khi két thic 05 vu thi toan bo trang thiét bi, vat
tur s& giao lai cho anh L va khi thu hoach tém trir hét cac chi phi dd dau tu thi chia
% lo1 nhuan.



Khi thoa thuan xong, anh thué xang cai tao lai ao dam dé t‘réi bac nuoi tom va
anh L c6 thué nhan cong, cac chi phi khac bang 66.000.000 dong. Khi thu hoach
nudi tdm vu thir nhat va vu th hai da hoan tra lai cho anh L 66.000.000 dong chi
phi bo ra nhu trén, trir chi phi dau tu, chi phi vn hanh ao vira du nén hai bén
khong dugc chia lgi nhuén. Vu nuoi tom tha ba trir hét cac chi phi van hanh ao thi
loi nhuén la 110.000.000 dong va chia d6i moi nguoi 55.000.000 dong. Luc nay
thay anh L kho khan va hun chia nén lgi nhudn khong nhi€u, do vay hai bén tiep
tuc thoa thuan giao toan bd vat tu, trang thict bi cho anh L lam tinh tir vu nuf)i tc“)‘m
thir 4, anh L giao tra lai cho anh 50.000.000 dong va thoa thudn tra lam 02 lan, lan
dau khi anh L tha tom tra 25.000.000 dong va 25.000.000 dong con lai tra trudc vu
nudi tom thir 5. Tuy nhién, dén ngay 30/8/2020 an‘h L bat dau tha tom, anh dén
nhan 25.000.000 dong thi anh L khdng tra va cho rang toan b trang thict bi nudi
tom la cta anh L. Do vay, nay anh kién doi lai trang thict bi nudi tdm cu theé:

1. 01 May cho an tri gia khi mua 3.300.000 ddng, gi4 tri str dung con lai 60%
bang 1.980.000 dong;

2. 01 Bom nud¢c luong tri gia khi mua 1.150.000 ddng, gi4 tri str dung con lai
60% bang 690.000 dong;

3.01 Dan cau xui oxi + 01 moter gia khi mua 4.500.000 dong, gia tri sir dung
con lai 60% bang 2.700.000 dong;

4. 06 Bién tang 3 pha gia khi mua tong 18.600.000 dong (3.100.000 dong/01
cai), gia tri st dung con lai 60% bang 11.160.000 dong;

5. 01 May oxi + 01 may bom gia khi mua 5.060.000 ddng, gia tri str dung con
lai 60% bang 3.036.000 dong;

6. 04 Moter 1.5 gia khi mua tong 6.800.000 dong (1.700.000 dong/01 cai),
gia tri st dung con lai 60% bang 4.080.000 dong;

7.01 Moter 2.2 gia khi mua 2.500.000 dong, gid tri sir dung con lai 60% bang
1.500.000 dong;

8. 01 Cau thang cho an gia khi mua 1.200.000 dong, gia tri sir dung con lai
60% bang 720.000 dong;

9.01 Méy oxi gia khi mua 4.700.000 dong, gia tri st dung con lai 60% bang
2.820.000 dong;

~10. 01 Bom dao gia khi mua 1.250.000 dong, gia tri st dung con lai 60%

bang 750.000 dong;

11. 01 May loc nuéc gia khi mua 27.000.000 dong, gia tri sir dung con lai
60% bang 16.200.000 dong;

12. 01 May phat dién gia khi mua 42.000.000 dong, gia tri str dung con lai
60% bang 25.200.000 dong;

13. Bac 1ot ao gia khi mua 43.056.000 dong, gia tri str dung con lai 60% bang
25.833.600 dong;
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_14. 01 May hoi nho gia khi mua 3.500.000 ddng, gia tri st dung con lai 60%
bang 2.100.000 dong;

15. Day dién gi khi mua 4.000.000 dong, gié tri sir dung con lai 60% bang
2.400.000 dong;

16. Tru d4 gia khi lam tong 3.000.000 dong, gi tri st dung con lai 60% bang
1.800.000 dong;

Tong cong 171.616.000 dong va tinh gia tri st dung con lai 60% bang
102.969.600 dong.

Cac chi phi khac nhu tién cai tao ao, cat, da, 6ng nudc, van khoa, day chi, cu
léng, cp dién, buly, canh quat, lap tri gid 96.160.000 déng nay anh ty nguyén xin
rat lai yéu cau khoi kién.

- Qud trinh gidi quyét vu dn va tai phién toa bi don anh Nguyén Hién L trinh
bay: Khoang nam 2019 giita anh va anh T ¢6 hop déng hun nudi tdm cong nghiép
béng 161 noi, thoa thuan anh c6 ao dat va cong lao dong nuoi tOm; anh T dau tu
toan bo trang thiét bi nudi tom céng nghiép va chi phi cai tao ao. Hai bén khong
n6i nudi may vu, chi thoa thuan khi ndo nudi tdm c6 loi nhun ma anh T 13y lai hét
sb6 von da dau tu thi tit ca cac trang thiét bj dé lai cho anh va sau khi tra hét cac chi
phi cho anh T thi s tién con lai chia d6i. Sau d6 hai bén tién hanh nuéi tém va thu
hoach vu thtr nhit duogc 502.092.000, lgi nhuin khoang hon 100.000.000 déng; vu
thir hai duoc 623.298.000 dong, loi nhuin khoang gan 100.000.000 dong; vu thi
ba thu hoach dugc 667.800.000 dong, loi nhuan khoang trén 200.000.000 dong.

Téng 03 vy thu hoach 1.793.190.000 dong, trir 1.347.825.000 dong chi phi
van hanh ao 03 vu (vu thir 1: 402.573.000 dong; vu thir 2: 536.401.000 déng va vu
thir 3: 408.851.000 dong), trir chi phi dau tu trang thiét bi, cai tao ao do anh T bo
ra khoang 333.000.000 dong, trir chi phi nhan cong do anh thué 66.000.000 dong,
con lai anh dugc chia gan 50.000.000 dong.

Trong 03 vu nudi tom trén, anh T tu nudi, tu 1€n tdm va ban tdm khéng trao
d6i qua anh nén anh khdng hai 1ong, kho nudi chung va mudn lam riéng. Ldc nay,
anh T néi néu khong 1am chung nita thi dua anh T 50.000.000 ddng, tra 02 1an mdi
lan 25.000.000 ddng, thdi gian tinh tir vu nudi tdm thir tu va thi nam, cac trang
thiét bi thi giao cho anh s& hitu.

Pén khi nudi tdbm vu thi 4, anh T vao ldy 25.000.000 dong nhung anh chua
1én tom, xin hen lai 02 thang 1€n tom s€ tra cho anh T, anh T khong dong y nén
kién tranh chap.

Nay anh thong nhat gia tri khi mua va gia tri sit dung con lai 1a 60% cta 16
loai dung cu dung nudi tom do anh T trinh bay trén va anh dang quan ly. Tuy
nhién, anh khong déng ¥ giao tra lai anh T vi thoa thuan giao cho anh va qué trinh
hun vén anh ciing tra hét s tién chi phi trén. Anh dong y giao tra lai anh T giao tra
Y gid tr1 st dung con lai.



NHAN PINH CUA TOA AN:

[1] VEé tb tung:

[1.1] Tai don khoi kién, anh T kién doi lai chi phi cai tao ao, cat, da, ong
nude, van khoa, day chi, cu lang, cp dién, buly, canh quat, lap tong tri gia
96.160.000 dong, nay tai phién toa anh ty nguyén xin rut lai yéu cau. Can ctr biéu
244 B luat t6 tung dan su, Toa an dinh chi xét xtr yéu cau trén ctia anh T 13 ¢6 cin
cu.

[1.2] Qua trinh gidi quyét vu 4n, anh T va anh L tranh chap 16 loai tai san
tong gia tri str dung con lai 60% bang 102.969.600 dong. Xét viéc thoa thuan gia
cua cac duong su la hoan toan tu nguyén, phu hop véi gia thi truong va khong tréi
cac quy dinh ctia phap luat nén dugc xem xét chap nhan.

[2] Anh T va anh L trinh bay phu hop v&i nhau vé viéc hun vén nudi tom
cong nghiép vao nam 2019, anh T la nguoi cung cap trang thiét bi, vat tu, thudc,
tom giong, thirc an, phi van hanh ao, thué nhén; anh L hun dat va cong lao dong
ctia minh. Hét vu nuoi tom thir 3, sau khi trir hét tat ca cac chi phi anh T di dau tu,
thi loi nhudn trén dudi 100.000.000 dong nén hai bén chia d6i. Anh T va anh L
cung xac dinh thoi gian bat dau hop dong cho dén khi anh T ngung hun nudi tém
dién ra bang 16i no6i. Do d6, ndi dung trinh bay phu hop nhau cta cac duong su
dugc xac dinh 14 nhiing tinh tiét, su kién khong phai chiing minh theo khoan 2
Piéu 92 Bo luat t6 tung dan su. Tuy nhién, anh T cho riang hop ddng thoa thuin
nudi 05 vu tom 12 két thuc hop dong thi toan b trang thiét bi s& giao lai cho anh L
va khi thu hoach tom trir cac chi phi da dau tu thi chia ty 1€ ¥ lgi nhuan. Anh L
cho rﬁng thoa thuan khi nao nuoi tom co6 lgi nhuan, anh T léy lai hét s6 von da dau
tu thi tat ca cac trang thiét bi dé lai cho anh quan 1y va loi nhuan chia déi. Xét
thay, khi két thic vu nuéi tom thr 3 vao thang 7/2020 thi anh T d3 thu vé toan bo
chi phi ddu tu ctia minh, néu theo anh L trinh bay thi tai thoi diém nay anh T phai
giao lai cho anh L toan b0 trang thiét bi dung cho viéc nuoi tdm ma anh T da dau
tu vao va anh L khong phai giao tra lai anh T gia trj cla tai san 1a trang thiét bi
nudi tdm, nhung tai thoi diém nay anh T ngung hun von thi anh L vin ddng y thoa
thudn giao lai cho anh T sd tién 50.000.000 déng. Piéu nay cho thay anh T trinh
bay hai bén thoa thuan nudi hét 05 vu tom thi mé&i ban giao toan bo trang thiét bi
cho anh L 1a c6 co sé.

[3] Nhu vay, xuat phat tir hop ddng hop tac nudi tom cong nghiép giita anh T
va anh L, thi hai bén dau tu thyc hién cong viéc nhat dinh va cung huong loi
nhuan bﬁng nhau. Khi két thuc vu nudi tom tht ba thi anh T dé thu vé toan bo chi
phi dau tu ctia minh. Nhu vay, tai thoi diém thang 7/2020 thi toan bo trang thiét bi
dung vao viéc nudi tom la tai san chung ctia anh T va anh L cung lam c6 dugc theo
quy dinh tai Piéu 506 Bo luat dan sy. Ciing trong thoi gian nay, bat dau tir vu nudi
tom thtr 4 anh T 12 ngudi tu nguyén rat khoi hop dong hop tac va thoa thuan duoc
chia phan tai san chung gia tri bang tién 1a 50.000.000 déng, anh T giao céc trang
thiét bi cho anh L quéan 1y theo quy dinh tai Diéu 510 B6 lut dan sy. Nhu vay, tai
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thoi diém nay hai bén dd chdm dut hop dong hop tac va quyén s¢ hitu cac trang
thiét bi ctia anh T da chdm dut vi dd chuyén giao quyén sé hitu ciia minh cho anh
L theo quy dinh tai Didu 512, 237, 238 B0 luét dan sy. Do do, anh T khong c6
quyén yéu cau xac 1ap quyén so hitu va doi lai cac trang thiét bj da thoa thuan giao
cho anh L sé hitu trude do.

[4] V& trich nhiém thanh toan: Theo thoa thudn anh L phai thanh toan cho
anh T 50.000.000 dong vao dau vy nudi tom thir 4, nhung anh L thuc hién khong
dung thoa thuin da giao két, lam anh hudng dén quyén loi ctia anh T. Do vay, can
chap nhan mot phan yéu cau khoi kién ctia anh T budc anh L giao trd lai
51.484.800 dong (102.969.600 dong/2 = 51.484.800 dong) trong duong %2 gia tri
tai san tranh chap 1a c6 can ci. Anh L dugc xac 1ap quyén sé hitu cac trang thiét bi
theo quy dinh tai Diéu 221, 223 B luat dan su.

[5] Vé an phi anh T va anh L phai chiu theo quy dinh cta phap luét trén s tai
san tranh chap dwoc quyén s¢ hitu cu thé: Anh T va anh L moi nguoi phai chiu
2.574.240 dong (102.969.600 dong/2 = 51.484.800 dong x 5%)

Vi cac lé tren,
QUYET PINH:

Can cr vao Diéu 244 va khoan 1 Djéu 273 Bo luit to tung dan su; Diéu 221,
223, 237, 238 B0 ludt dan sw; Nghi quyet so 26/2016/UBTVQH14 ngay 30 thang
12 ndm 2016 cua Uy ban thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa an.

1. Chap nhan mot phan yéu cau khoi kién cia anh T yéu cau anh L giao tra
lai 50% gid tr1 st dung tai san con lai bang 102.969.600 dong.

- Budc anh Nguyén Hién L phai c6 trach nhiém hoan tra cho anh T6 Minh T
50 tién 51.484.800 dong (Nam muoi moét triéu bon tram tam muoi bon nghin tam
tram dong).

- Anh Nguyén Hién L dugc quyén tiép tuc quan 1y, sir dung cac loai tai san
gom:
1+ 01 May cho an tri gia khi mua 3.300.000 dong, gia tri sir dung con lai 60%

bang 1.980.000 dong;

+ 01 Bom nudc ludng tri gia khi mua 1.150.000 dong, gia tri sir dung con lai
60% bang 690.000 dong;

+01 Dan cau xui 6xi + 01 moter gia khi mua 4.500.000 dong, gia tri str dung
con lai 60% bang 2.700.000 dong;

+ 06 Bién tang 3 pha gia khi mua tong 18.600.000 dong (3.100.000 dong/01
cai), gia tri sr dung con lai 60% bang 11.160.000 dong;

+ 01 May oxi + 01 may bom gia khi mua 5.060.000 ddng, gia tri sir dung con
lai 60% bang 3.036.000 dong;
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+. 04 Moter 1.5 gi4 khi mua tong 6.800.000 dong (1.700.000 dong/01 cai),
gia tri st dung con lai 60% bang 4.080.000 dong;

+ 01 Moter 2.2 gia khi mua 2.500.000 dong, gi tri st dung con lai 60% béng
1.500.000 dong;

+‘01 Cau thang‘ cho an gid khi mua 1.200.000 déng, gia tri st dung con lai
60% bang 720.000 dong;

+ 01 May oxi gia khi mua 4.700.000 ddng, gia tri str dung con lai 60% bang
2.820.000 dong;

+ 01 Bom dao gia khi mua 1.250.000 dong, gi tri st dung con lai 60% bang
750.000 dong;

T 01 May loc ‘nuc'rc gia khi mua 27.000.000 dé)ng, gia tri st dung con lai 60%
bang 16.200.000 dong;

T 01 May phé:c dién gia khi mua 42.000.000 déng, gia tri st dung con lai 60%
bang 25.200.000 dong;

+ Bac lot ao gia khi mua 43.056.000 ddng, gia tri str dung con lai 60% bang
25.833.600 dong;

101 May hoi nho gia khi mua 3.500.000 dong, gia tri st dung con lai 60%
bang 2.100.000 dong;

+ Day dién gia khi mua 4.000.000 dong, gia tri st dung con lai 60% bang
2.400.000 dong;

+ Try d4 gia khi lam tong 3.000.000 dong, gia tri sir dung con lai 60% bang
1.800.000 ddng;

Téng gia tri st dung con lai bang 102.969.600 dong.

2. Khong chap nhin yéu cau ctia anh T yéu ciu xéac 14p toan bd quyén so hitu
va doi lai cac trang thiét bi néu trén cO tong gia tri st dung con lai bang
102.969.600 dong.

3. Pinh chi yéu cau khéi cua anh T yéu ciu anh L hoan tra chi phi cai tao ao,
cat, da, ong nudc, van khoéa, day chi, cu lang, cp di€n, buly, canh quat, lap co6 tong
gia tri 96.160.000 dong.

4. Ké tir ngay anh T ¢6 don yéu ciu thi hanh an cho dén khi thi hanh 4n
xong, tit ca cac khoan tién, hang thang anh L con phai chiu khoan tién 14i ciia s6
tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Piéu 468 Bo luat
dan su.

5. An phi dan su so thim budc anh Tdé Minh T va anh Nguyén Hién L mdi
ngudi phai chiu 2.574.240 dong. Anh T dyu ndp 6.694.000 dong tai bién lai sb
0007482 ngay 01/12/2020 cua Chi cuc thi hanh an dan sy huyén Nam Can duoc
chuyén thu ddi trir, anh T dwoc nhan lai sb tién chénh 1éch 14 4.119.760 dong
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6. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy; thot hiéu thi hanh an dugce thyc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

7. Puong sy c6 quyén 1am don khang céo trong thdi han 15 ngay ké tir ngay
tuyén an./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Ca Mau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Nam Can; (Pi k)

- CCTHADS huyén Nam Can;

- Puong su;

- Luu VT, ho so vu an.

Tran Quoc Kién



