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VIV Tranh chap ly hdn

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THU PUC - THANH PHO HO CHi MINH

- Thanh phén hi dong xét xir so' thim gom cé:

Tham phén - Chii toa phién toa: Ba Tran Thi Anh Nguyét

Cdc héi tham nhén dén:

1. Ong Huynh Tién Diing

2. Ong Chu Manh Tuong

- Thw ky phién toa: Ba Truong Thi Giang — Thu ky Toa &n nhan dan quan
Thu Duc.

- Pai dién Vién kiém sit nhan dian quian Thi Pirc tham gia phién toa:
Khong tham gia

o Ngay 10 thang 9 nam 20;[9 tai try s& Toa an nhan dén quén Thu Duc, Thanh

pho HO Chi Minh xét xir so tham cong khai vu an thu 1y so: 676/TLST- HNGD
ngay 26 théng 6 nam 2019, vé viéc “Tranh chap ly hon” theo quyét dinh dua vu an
ra xét xur s0: 397/2019/QDXXST-HNGD ngay 21 thang 8 nam 2019 gitta cac duong
su:

1. Nguyén don: Qng Tran Pinh T, sinh ndam 1969 o

Dia chi: khu pho A, phuong Binh C, quan Thua B, Thanh pho H6 Chi Minh.
(c6 mat)

2. Bi don: Ba Vii Thi L¢ H, sinh nam 1972

Dia chi: duong A, khu phd B, phuong Binh C, quan Thu B, Thanh pho H6
Chi Minh. (c6 mat)

NOI DUNG VU AN:

Tai don khoi kién ngay 13/6/2019 va ban ty khai, bién ban hoa gidi nguyén
don 6ng Tran Pinh T trinh bay: Ong va Ba Vii Thi L¢é H tu nguyén két hon vao nam
1990 ¢ to chire ‘lé cudi va co dang ky két hon tai Uy ban nhan Phuong A, quan Tan
B, Thanh pho H6 Chi Minh. Sau khi 1ap gia dinh 6ng ba song tu 1ap. Theo 6ng cudc
song chung cua vg chong hanh phic dugc thoi gian dau dén nam 1993 thi phat sinh
mau thuan nguyén nhan la do vg chong khong tin tuéng nhau trong linh vy kinh té
1an tinh cam, khong co6 tiéng ndi chung, bat dong quan diém song; ba H khong lo
lam an, nén tr d6 vo chong thuong xuyén cii va, cudc song chung khong mang lai
hanh phic. Ong va ba H da ly than tir thang 6/2019 cho dén nay, xét thdy tinh cam
vo chong khong con nén 6ng xin dugc ly hon véi ba H.



Vé con chung: C6 03 nguoi con chung tén Tran Thi Thiy A, sinh ngay
22/01/1991, Tran Thi Thay V, sinh ngay 02/5/1999 va Tran Vi Thuy V, sinh ngay
06/6/2000. Ca 3 nguoi con chung da trudng thanh.

V& tai san chung: Tu thoa thuan, khong yéu cau Toa an giai quyét

V& no chung: Khéng c.

Tai ban tu khai va tai cac budi hoa giai Ba Vii Thi Lé H trinh bay: Ba xac nhan
thoi gian két hon dung nhu 6ng T trinh bay. Theo ba, mau thuin vo chong phat sinh
tur thang 6/2019 nguyén nhén la do 6ng T c6 quan hé tinh cam vdi ngudi phu nit
khac nén vo chong thuong xuyén céi vé, tur d6 cudc song chung khong mang lai
hanh phuac va vo chong ly than tir thoi gian d6 cho dén nay. Nay ba xac dinh tinh
cam van con, ba khong dong y ly hon.

Vé con chung: C6 03 ngudi con chung tén Tran Thi Thay A, sinh ngay
22/01/1991, Tran Thi Thay V, sinh ngay 02/5/1999 va Tran Vi Thay V, sinh ngay
06/6/2000. Ca 3 nguoi con chung da truong thanh.

Vé tai san chung Tai ban tu khai cling nhu cac lén hoa giai ba H co6 liét ké tai
san chung cua vg chong nhung ba xac dinh tinh cam van con, ba khong dong y ly
hén va mong mudn dé lai tai san cho cac con, khong mudn yéu cau Toa an phai
phan chia.

V& no chung: Khong co.

Tai phién toa hom nay:

Nguyén don 6ng Tran Dinh T giir nguyén yéu cau khoi kién dé nghi Toa an
giai quyét ly hon. Bi don Ba Vii Thi Lé H khong dong v ly hon vi tinh cam van con.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr c6 trong hd so vu an dugc tham tra
tai phién toa va can ctr vao két qua tranh luan tai phién toa Hoi dong xét xir nhan
dinh.

[1] V& t6 tung: Quan hé tranh chép giita cac duong sy 13 “Tranh chip ly hén” nén
can cu khoan 1 Diéu 28 BJ luat t6 tung dan sy nam 2015 vu an thudc tham quyén giai
quyét cua Toa an.

Bi don cu tr tai quan Thu Dtc, Thanh phd H6 Chi Minh nén cin ctr diém a
khoan 1 Biéu 35, biém a Khoan 1 Di¢u 39 B luat T6 tung Dan sy nam 2015 vu an
thudc tham quyén giai quyét cua Toa an nhan dan quan Tha Puac, Thanh pho Ho Chi
Minh.

[2] Vé noi dung: Ong Tran Pinh T va Ba Vil Thi L¢ H ty nguyén két hon va
chung sdng véi nhau theo Gidy chung nhén két hon sd 93 ngay 04/11/1999 do Uy
ban nhan dan Phuong A, quan Tan B cap, do d6 hon nhan cta ong ba 1a hop phap
va duoc phap luat bao vé. Ngay 13/6/2019 6ng T ndp don xin ly hén vai Ba Vi Thi
L¢é H, trong qua trinh hoa giai 0ng T kién quyét xin ly hon, ba H xac dinh tinh cam
van con, ba khong dong y ly hon.

V& yéu cau xin ly hon cua 6ng Tran Pinh T Hoi dong xét xtr nhan thiy theo
161 trinh bay ctia duong su thé hién mau thuan vg chong 1a cd, cudoc song hon nhan
da mau thuan tram trong, do1 song hon nhan khong con ton tai, vg chong khong con
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gan bo tinh cam, khong con trach nhiém cham soc 14n nhau va hién nay cac bén van
con mau thuan. Hién nay vo chong da khong con chung song véi nhau, khong co su
quan tam, cham soc, chia s€ lan nhau. Chinh diéu nay cho thay gitra hai bén da co
nhirng khac nhau vé mat nhan thtrc, lam cho cudc song chung khong thé ti€p tuc,
cac mau thuan khong duoc quan tdm giai quyet va hién tai van con mau thuan, déu
do ching t6 kha nang giai quyet nhitng mau thuin phat sinh trong thuc t& cudc sdng
vo chong 1a khong co. Xét thay tinh cam vo chong duoc xay dung dua trén co so tu
nguyén, ton trong yéu thuong va nd luc vun dap tur hai phia, ong T va ba H da cé
nhiéu mau thuan ma gilta cac bén 1a khong thé giai quyét, su tin tuong l1an nhau
trong cudc séng vo chong ciing khong con, muc dich hon nhan khong dat duge vi
vay d€ on dinh cudc song cho cac bén duong sy va can cit Khoan 1 Bi¢u 56 Luat Hon
nhan gia dinh nam 2014, Hoi dong xét xur chap nhan yéu cau cta ong T vé viée xin ly
hon vai ba H.

Vé con chung: Can ctr vao 10i trinh bay cta dng T va ba H ciing nhu gidy khai
sinh cua 03 nguoi con dugc ong T cung cap trong ho so vu kién, co co s0 xac dinh
qua trinh song chung gitra 6ng T va ba H c6 03 nguoi con chung tén Tran Thi Thay
A, sinh ngay 22/01/1991, Tran Thi Thay V, sinh ngay 02/5/1999 va Tran Vii Thuy
V, sinh ngay 06/6/2000. Ca 3 nguo1 con chung da truéng thanh.

Vé tai san chung: Ong T xé4c dinh ty thoa thuan, khong yéu cau Toa an giai
quye€t.

Ba H xac dinh vo chong c6 tai san chung nhung ba khong dong ¥ ly hon nén
ba khong c6 don yéu cau phan t6 chia tai san chung. Ngay 25/7/2019 Toa an nhan
dan quan Thu B¢ da ban hanh Thong bao s6 13/TB.TA vé viéc yéu cau ba H trong
tho1 han 15 ngay néu c6 yéu cau chia tai san chung thi cung cap chimg ctt cho yéu
cau cua minh va phai ndp don y€u cau phan to chia tai san chung theo quy dinh
nhung ba H van khong c¢6 don yéu cau phan t6 nop cho Toa an nén Hoi dong xét xur
khong giai quyét vé tai san chung. Ong T va ba H tu thoa thudn vé tai san chung,
néu khong thoa thuan dugc thi 6ng ba dugc quyén khoi kién tranh chap yéu cau chia
tai san chung trong mot vu kién khac theo quy dinh cta phap luat.

No chung: Ong T va ba H xac dinh khong c6 ng chung

Vé an phi: Can cr vao Lut phi va 1& phi naim 2015. Ong T phai nop 300.000
(ba tram ngan) dong an phi hon nhan gia dinh so tham.

Vi cac lé trén;

QUYET PINH:

Cian ctr Khoan 2 Diéu 21, Khoan 1 Diéu 28, Diém a Khoan 1 Dicu 35, Diém
a Khoan 1 bicéu 39, biéu 147, Khoan 2 Dicu 269, Diéu 271, biéu 273 B0 luat to
tung dan sy ndm 2015;

Cian clr vao cac Diéu 51, Piéu 56, Piéu 57 Luat Hon nhéan gia dinh nim

2014;
Cin cir Luat thi hanh an dan su (stra doi, b sung nam 2014);
Can ct Luat phi va 1€ phi nam 2015;



Can cir Nghi quyet 5O 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban thudng vu qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va 1¢ phi Toa an;

1/ Chép nhan yéu cau khoi kién ctia 6ng Tran Dinh T.

Vé quan hé hon nhan: Ong Tran Pinh T dugc ly hén Ba Vil Thi Lé H.

Vé con chung: C6 03 nguoi con chung tén Trén‘ Thi Thuy A, sinh ngay
22/01/1991, Tran Thi Thuy V, sinh ngay 02/5/1999 va Tran Vi Thay V, sinh ngay
06/6/2000. Ca 3 nguoi con chung da trudng thanh.

Vé tai san chung: Tu thoa thudn, khong yéu cau Toa an giai ‘quyé't trong vu
an nay. Cac duong sy dugc quyén khdi kién tranh chap tai san chung bang mot vu kién
khéc theo quy dinh ctia phap luat néu cé yéu cau.

No chung: Khong co.

2-/ V& an phi: Ong Tran Dinh T phai chiu 4n phi hon nhan gia dinh so tham
la 300.000 (ba trim ngan) dong nhung dugc trir vao tién tam tng 4n phi 300.000
(hai trim ngan) déng 6ng T di ndp theo bién lai thu tién tam tng an phi sé 0003258
ngay 26/6/2019 cua Chi cuc Thi hanh an dan sy quan Thua Dtc. Ba Vii Thi Lé H
khong phai chiu an phi.

3-/ Quyén khang cao: An so tham xét xtr cong khai cac duong sy ¢ mit
tai phién Toa c6 quyén khang céo trong thoi han 15 ngay ké tir ngay tuyén an.

Trong truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hozc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan su; thoi hiéu thi hanh dn dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Toa an NDTP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKS NDQ.Thi Bc;
- Chi cuc THADS Q.Thu Birc;
- Co quan ding ky két hon;
- Cac bén d/su;
- Luu hd so
Tran Thi Anh Nguyét






