TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 161/2024/DS-PT

Ngay: 24-5-2024

V/v: “Tranh chap quyén si dung dat
va yéu cau hiy gidy chitng nhdn
quyén si dung dat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic thim gom cd:

Tham phan - Chii toa phién toa: Ong Lé Vin Thuong

Cdc Tham phdn: Ong Lé Ty

Ba Vo Thi Ngoc Dung

- Thuw ky phién toa: Ba Pinh Thi Trang - Tham tra vién Toa 4n nhan dan
cap cao tai Pa Ning.

- Pgi dign Vién kiém sdat nhan dan cdp cao tai Pa Ning tham gia phién
toa: Ba Bui Thi Dung - Kiém sat vién.

Ngay 24 thang 5 nam 2024, tai tru so Toa an nhan dan cap cao tai Pa Nﬁng
m¢ phién toa xét xir phuc tham cong khai vu an dan su ’thu l}'{ SO
367/2023/TLPT-DS ngay 27 thang 12 ndm 2023 ve viéc “Tranh chap quyén s
dung ddt va yéu cau huy gidy chung nhdan quyén su dung dat”.

Do Ban an dan su so tham sé 54/2023/DSST ngay 19 thang 9 nim 2023
cua Toa an nhan dan tinh Phu Yén bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic thim s6 933/2024/QD-PT ngay
08 thang 5 nam 2024, gitta cac duong su:

- Nguyén don: Ba Huynh Thi T, sinh nam 1934; noi cu trd: Thon H, xa X,
thi xa S, tinh Phu Yén, c6 mat.

Ngueoi dai dién theo uy quyén ciia ba Huynh Thi T: Ong Ngé Minh A,’ sinh
nam 1963; noi cu tra: Khu ph6 B, phuong H, thi xa b, tinh Phi Yén (Giay uy
quyén ngay 21/12/2020), c6 mat.

- Bi don: C)ng Huynh Kim N, sinh ndm 1976; noi cu tra: Thon H, xa X, thi
xa S, tinh Pha Yén, c6 mat.

Ngueoi dai dién theo 1y quyén ciia éng Huynh Kim N: Ong Huynh Gia V,
sinh nam 1979; noi cu tra: Thon T, xa X, thi xa S, tinh Pha Yén, c6 mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan thi xa S, tinh Phi1 Yén, vang mit.
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2. Ba bang Thi T1, sinh nam 1942; noi cu tra: Thon H, xa X, thi xa S, tinh
Phu Yén.
Ngueoi dai dién theo ity quyén: Ong Huynh Gia V (Gidy ty quyén ngay
02/8/2019), c6 mat.
3. Ba Huynh Thi D, sinh ndm 1931; noi cu tr: Thon H, xa X, thi xa S, tinh
Phu Yén.
Nguwoi dai dién theo ity quyén: Ba Huynh Thi T (Gidy uy quyén ngdy
19/5/2020), c6 mat.
4. Ba Huynh Thi T2, sinh nam 1948; noi cu tra: Thon H, xa X, thi xa S,
tinh Phu Yén, c6 mat.
Ngueoi dai dién theo ity quyén: Ba Huynh Thi T, ¢6 mit.
5. Ong Huynh Van L, sinh nim 1968; noi cu tra: Thon H, x4 X, thi xa S,
tinh Phu Yén.
Nguoi dai dién theo ity quyén: Ba Huynh Thi T, ¢6 mat.
0. Ong Huynh Van L1, sinh ndm 1978; noi cu tra: Thon H, xa X, thi xa S,
tinh Phu Yén.
Nguoi dai dién theo uy quyén: Ong Huynh Vin L (Gidy Uy quyén ngiy
11/4/2017), vang mat.
7. Ong Huynh Van b, sinh nam 1984; noi cu trd: Thon H, xa X, thi xa S,
tinh Phu Yén.
NQueoi dai dién theo ity quyén: Ba Huynh Thi T2, vang mait.
8. Ba Huynh Thi M¥ D1, sinh ndm 1986; noi cu tr: Thon H, xa X, thi xa
S, tinh Phu Yén. ‘ ,
Ngueoi dai dién theo uy quyén: Ba Huynh Thi T2, vang mat.
9. Ba Nguyén Thi N1, sinh nam 1937; noi cu tr: Thon H, xa X, thi xa S,
tinh Phu Yén.
Ngueoi dai dién theo uy quyén: Ong Huynh Gia V, c6 mat.
10. Ba Huynh Thi M, sinh ndm 1927 (da chét).
Nguoi ké thuia quyén va nghia vu to tung cua ba M:
10.1 Ba Nguyén Thi R, sinh nim 1949, Véng mat.
10.2 Ba Nguyén Thij L2, sinh nim 1958, Véng mat.
10.3 Ong Nguyén Vin N2, sinh ndm 1966, vang mat.
10.4 Ong Nguyén Vin H, sinh naim 1968, vang mat.
10.5 Ong Nguyén Vin D2, sinh nam 1970, vang mit.
10.6 Ong Nguyén Vian S, sinh nim 1963, c6 mit.
Cung cu trt tai: Thon H, xa X, thi xa S, tinh Phu Yén.
11. Ba Huynh Thi M1, sinh ndm 1942; noi cu tra: Thon S, xa C, huyén C,
tinh Khanh Hoa.
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Nguwoi dai dién theo ity quyén: Ba Huynh Thi T (Gidy Gy quyén ngay
08/6/2017), c6 mat.
12. Ong Nguyén Thai L3, sinh ndam 1928 (d4 chét).
Nguoi ké thifa~quyén va nghia vu t6 tung ciia éng L3:
12.1 Ba Nguyén Thi Kim O, sinh ndm 1943, c6 mat.
12.2 Ong Nguyén Thai S1, sinh nam 1971.
12.3 Ong Nguyen Thai D3, sinh nam 1972.
12.4 Ong Nguyén Thai B, sinh nam 1976.
12.5 Ong Nguyén Thai M2, sinh nam 1978.
12.6 Ba Nguyén Thi Thai H1, sinh nam 1982.
Cung cu tra tai: G H, phudng C, thanh phé C, tinh Khanh Hoa.
Ngueoi dai dién theo uy quyén cua ong S1, ong D3, ong B, ong M2, ba H1:
Ba Nguyen Thi Kim O (Giay uy quyén ngay 19/8/2019), c6 mat.
13. Ba Huynh Thi Xuan T3, sinh ndam 1972; noi cu tr: Thon T, xa X, thi
xa S, tinh Pha Yén.
Nguoi dai dién theo iy quyén: Ong Huynh Gia V (Gidy ty quyén ngay
21/8/2023), c6 mat.
14. C)ng Huynh Gia V, sinh nam 1979; noi cu tra: Thon T, xa X, thi xa S,
tinh Phu Yén, c6 mat.
15. Ba Huynh Thi Bich S2, sinh nam 1982; noi cu tra: 2819 Mayo st,
Newlberia, LouiSiana, USA, vang mat.
16. C)ng Huynh Van N3, sinh ndm 1989; noi cu tra: thon H, xa X, thi xa S,
tinh Phu Yén.
Nguweoi dai dién theo iy quyén: Ba Huynh Thi T (Gidy uy quyén ngay
13/8/2019), c6 mat.
17. Ong Ngb Dinh L4, sinh nim 1969;
18. Ba Ng6 Thi Ngoc D4, sinh ndm 1971;
19. Ba Ng6 Thi Ngoc D1, sinh ndm1972;
Cung cu trt tai: Thon P, xa M, huyén P, tinh Binh Dinh.
Ngueoi dai dién theo ity quyén ciia éng L4, ba D4, ba P1: Ong Ngo binh
L5, §inh nam 1943; noi cu tr(: Thon P, xa M, huyén P, tinh Binh Dinh (Giay uy
quyén ngay 24/01/2018), vang mat.
Ngueoi dai dién theo uy quyén cia éng L5: Ba Nguyén Thi Kim O (Gidy uy
quyén ngay 19/7/2019), c6 mat.
20. Ba Huynh Thi C; noi cu tra: Thon T, xa X, thi xa S, tinh Pha Yén.
Ngueoi dai dién theo ity quyén: Ong Huynh Gia V, ¢6 mit.
NOI DUNG VU AN
Theo don kho”{ kién ngay 27/11/2014, tai liéu co tai hé so va tai phién toa
nguyén don uy quyén cho ong Ngo Minh A trinh bay:
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Dt dang tranh chip co dién tich theo gidly CNQSD dit 13 905m? (khi dinh
gia do dac thuc t& ngay 13/5/2016 1a 1.240m?) thudc thira sé 199, to ban dd sb 3,
toa lac tai thon H, xa X (nay la xa X), thi xa S, tinh Phu Yén, c6 gidi can: Pong
giap dat 6ng Huynh Van T4; Tay giap dat ong Nguyen Thanh P, 6ng Pham G va
ong Huynh S3; Nam giap dat ba Nguyén Thi T5; Bac giap duong bé tong moi.

Nguédn gbc dét 1a ciia cu Huynh C1, cu C1 ¢6 vo ca 1a cu B Thi L6 sinh ra
03 ngudi con chét tré 02 ngudi con (Huynh Danh C2 va Huynh Thi T6) chi con
ba Huynh Thi C3. Cu L6 chét cu C1 két hon vé6i cu DS Thi Biru s ra 01 nguoi
con 1a ba Huynh Thi X; ba Huynh Thi C3 chét chi c6 01 ngudi con 1a ba Nguyén
Thi M3 (con goi 1a M4), ba M3 chét c6 03 ngudi con 13 6ng Nguyén Thai L3, ba
Nguyén Thi N1 va ba Nguyén Thi N4, con ba Huynh Thi X di luu lac chét & dau
khong ai biét ciling khong biét c6 chong con hay chua. Cy C1 c6 ngudi em trai
rudt 1a Huynh Thuong C4, cu C4 c6 02 ngudi con la 6ng Huynh Thuong V1 va
ong Huynh Thugng CS5, 6ng V1 c6 vo 1a ba BPang Thi C6 va 08 nguoi con la ba
Huynh Thi M, ba Huynh Thi D, ba Huynh Thi T, ba Huynh Van L7 (chét), ba
Huynh Thi T7 (chét), 6ng (ba) Huynh Xuan H2 (chét), ba Huynh Thi M1, ba
Huynh Thi T2, 6ng Huynh Vin L7 c¢6 vo 1a ba Nguyén Thi T8 (chét) va c6 01
con duy nhat 1a ong Huynh Van M5 (chét), 6ng M5 ¢6 con 1a 6ng Huynh Vian D,
ba Huynh Thi My D1, 6ng Huynh Vin N3 (bi bénh tam than); ba Huynh Thi T7
c6 chong 14 6ng V& Van N5 (chét) ¢6 con 1a 6ng Huynh Vian L, 6ng Huynh Vin
L1; ong H2 1a 1iét s7 khong co6 vo con, con dng C5 1a cha 6ng Huynh Quy C7 1a
ong ndi1 ong Huynh Kim N (bi don) va 6ng Huynh Gia V.

Trudce khi chét cu C1 c6 dé lai di chiic voi ndi dung giao lai dién tich dat
tranh chap cho ba C3, ¢6 ghi cht “Do mang mét doi”, sau khi ba C3 chét thi ba
M3 goi 6ng V1 vé giao toan bd rudng dat ctia cu C1 vao nam 1948, c6 gidy to
nhung nay di that lac. Ly do 1a di chuc dé ba C3 thd ciing man doi, nay ba C3
chét ba M3 chi 13 chau ngoai nén mudn giao lai cho ho toc cting huyét théng tho
ctng 6ng ba, 6ng V1 tiép nhan va xdy dung nha tir duong thd cing cu C1 va cha
me, nim 1977 dng V1 chét ba C6 tiép tuc sir dung dat va phyung lanh thd cling tir
duong va duoc UBND huyén S cip Gidy CNQSDD sé 149366 ngiy
14/12/1996, nén day la tai san ctia ba C6 chir khong phai cia 6ng N hay céc con
ba M3.

Vé thu tuc cép gidy CNQSDP nha nudc da thuc hién day du va ciing khong
ai phan doi va khiéu nai, chinh ba M3 ¢ tai dia phuong ciing khong c6 y kién gi.
Nam 2001, ba C6 chét dén nim 2002 6ng Q ty ¥ vé & trén dat xay dung md rong
thém phan chai sau nha tir dudng hién nay dé o, chi em ong S1 phan ddi c6 bao
c4o chinh quyén dia phuong nhung khong théy giai quyét. Pén nam 2005, 6ng
Q tiép tuc xay nha kién cb hién nay ba T1 va ong N dang &, khi chi em 6ng S1
co y dinh xay dyng nha tho trén nén nha cii ctia ba C6 thi gia dinh 6ng N can tro.
Trudc day ba T chi yéu cau 6ng N tra lai cho éng S1 1/3 dat phia Tay c6 phan
nén mong cii ctia ba C6 dé ong S1 xay dung nha thd, nhung 6ng N khong dong

y.

Trén dét tranh chap hién nay c6 mot ngdi nha tir dwong, mot ngdi nha ong

N dang &, 01 mong nha cii cia ba C6 (nha tranh da sap) va mot so loai cay
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trong. Nguyén don yéu cau ong N phai thao d& toan bo nha va cong trinh xay
dung trai phep trén dat tra lai cho nguyén don va ciing khong chap nhén yéu cau
cong nhan dat cho 6ng N hay cua cac con ba M3, viéc bi don yéu cau huy gidy
CNQSDD cép cho ba Piang Thi C6 1a khong c6 co so.

Tai liéu ¢6 tai ho so va tai phién toa bi don ong Huynh Kim N va nguoi dai
dién theo iy quyén 6ng Huynh Gia V trinh bay:

V& dién tich dat tranh chap co6 vi tri va gidi cdn nhu nguyén don trinh bay,
nhung ngudn gdc dat khong phai 1a cua ba C6 (me ba T nguyén don), theo
chung t6i duoc biét dét tranh chap ding 1a ciia cy Huynh Vin C8 (c6 khi goi 1a
Huynh C8). Ong ndi phia bi don 1a 6ng Huynh Thuong C5 goi cu C8 1a bac
rudt, 13 anh em rudt v4i cha ba Huynh Thi T (nguyén don). Ong C5 c6 04 ngudi
con la 6ng Huynh Van QI1, ba Huynh Thi T9 (chét), 6ng Huynh B1 (liét si), ba
Huynh Thi C. Cy C8 khdong c6 con trai nén nhan 6ng Huynh Thuong V1 lam
con nudi dé co con trai phung sy huong khoi ong ba, 6ng V1 chét nam 1945 ong
Q1 con nho nén cha ba T vé ¢ dé thira phung ldnh 6ng ba va nudi cac chau khon
16m sau do6 giao lai. Nam 1971, 6ng Q1 vé tim lai duoc ban phan tho ctua cu C8
nén nam 1977 cha ba T chét ong Q1 vé nhan lanh thd cung. Thuc té thoi diém
do ong Q1 chi vé cung ky o6ng ba tai nha tir duong, dén nim 2002 6ng Q1 dua
gia dinh v¢ ¢ nha tir duong va xay dung thém chai sau dé ¢ tho cung ong ba.
Nam 2005, 6ng Q1 xay dung ng6i nha nam lién ké nha tir duong hién nay 6ng N
dang ¢, khi con song 6ng Q1 xay dung va stra nha khong ai phan d6i cho dén
nam 2014 ba T tranh chap.

Ong Q1 chét nén ong N cung gia dinh nhan lanh tho cung cho dén nay,
viéc cap GCNQSDD cho ba C6 thi nam 1997 6ng Q1 biét va doi ba C6 sang tén
nhung ba C6 khong mudn lam, do tdc ho voi nhau nén 6ng Q1 khong kh1eu nai.
Do do, bi don khong chap nhén toan bo yéu cau ctia nguyén don; yéu cau huy
Gidy chung nhan quyén sir dung dat s6 G 149366 ngay 14/12/1996 do UBND
huyén (nay 1a thi x&) Song C cép cho ba Dang Thi C6 va cong nhan toan bd dién
tich dat gan lién nha ¢ cho bi don.

Nguoi co quyén loi, nghia vu lién quan éng Nguyén Thai L3 iy quyén cho
ba Nguyén Thi Kim O trinh bay:

Vé dién tich dat, vi tri, giQi can, ngué)n géc dat ba O trinh bay qhu bi don,
ba C3 da duogc cu C8 di chuc dé lai toan b dat tranh chép nén ba khang ,djnh la
cua ba C3, sau do la cua cac con ba M3, nén ba O y€u cau cong nhan dat tranh
chap thudc vé cac ong (ba) L3, N1, N4; huy Gidy chting nhan quyén st dung dat
s0 G 149366 ngay 14/12/1996 do UBND huyén (nay 1a thi x&) Séng C cap cho
ba Dang Thi Cé, vé nha cua 6ng N xay dung ba O va éng N tu thoa thuan giai
quyét.

Nguoi ¢6 quyén loi, nghia vu lién quan cdc éng (ba) Huynh Thi M, Huynh
Thi D, Huynh Thi T2, Huynh Van L trinh bay nhu nguyén don.

Nguoi ¢6 quyén loi, nghia vu lién quan UBND thi xa S, tinh Phii Yén trinh
bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Ph%C3%BA,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%C4%83n%20Lu%E1%BA%ADn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Ph%C3%BA,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u

Trén co sO hd so cap gidy ching nhén quyen stt dung dat do UBND xi X
xac 1ap, da td chuc cong khai trung cau ¥ kién ctia dan nhung khong co truong
hop sir dung dat nao bi khiéu nai, tranh chip, ké ca truong hop st dung dit cua
ba Dang Thi C6 dbi vé6i thira dat s6 199, to sb 03, ban do 299TTg véi dién tich
905m? loai dat CLN toa lac tai thén H, xi X (nay 1a xa X), thi xd S, tinh Pht
Yén, hd so di dugc phong Pia chinh huyén (nay 1a Phong Tai nguyén va Moi
truong thi xa S) tham tra, x4c minh. Qua tham tra hd so, trinh tu thi tyc giai
quyet theo phap luét quy dinh thi truong hop st dung dat ctia ba bang Thi C6 du
diéu kién cap gidy ching nhan QSDPD theo quy dinh ciia Luat dat dai nam 1993,
Nghi dinh 64/CP ngay 27/9/1993 ctia Chinh phu. Chinh vi vy, UBND huyén S
(nay 1a thi x3) da cip Gidy chuing nhan quyén st dung dat s6 G 149366 tai
Quyét dinh s6 898/QD-UB ngay 14/12/1996 cho ba Pang Thi C6. Viéc cap gidy
chung nhan QSDD nay 1a ding trinh ty, tha tuc va ding theo cac quy dinh cua
phap luat dat dai.

Vé dién tich dat ma UBND huyén S trudc day cap cho ba Pang Thi C6 tai
Gidy ching nhan QSDD sb G 149366 ngay 14/12/1996 c6 dién tich 905m?, nhod
hon dién tich thuc té dang st dung 1.240m? (ting 335m?) thi thu tuc cip gidy
chtng nhan QSDD cho ba Ping Thi C6 vao nim 1996 dya trén co so ban do
299/TTg phuong phép lap ban db st dung bang may ban dac, d6 chinh xéac sd
liéu do dac phy thudc vao ngudi do dac, nén thyc té c6 rat nhiéu dién tich chénh
léch gitra gidy CNQSDD di cap va trén thuc dia. Hién nay xa X da trién khai do
dac lai dién tich theo du an tong thé (do dac ban do dia chinh) sir dung bang
cong ngh¢ may toan dac dién tur, do d6 do chinh xac cao hon. Cho nén dién tich
dat dang str dung cua ba C6 c6 su chénh léch so voi gidy CNQSDP dugc cip
nam 1996. Truong hop thira dét c6 dién tich dat do dac thuc té nhiéu hon dién
tich ghi trén gidy to vé quyen sir dung dat, nhung ranh giéi thira dat dang st
dung 6n dinh, khong thay ddi, phu hop véi quy hoach sir dung dat, khong co
tranh chap v6i nhitng nguoi st dung dat lién ké thi giai quyet theo khoan 5 Diéu
98 Luat dat dai nam 2013. Trudng hop ranh gidi thira dat c6 thay d6i so voi ranh
gi6i tai thoi diém cap gidy chimg nhén thi thuc hién theo Dicu 99 Luat dat dai
nim 2013, cy thé duoc quy dinh chi tiét tai khoan 20 Diéu 2 Nghi dinh
01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu “Stra d6i, bd sung mot sé Nghi
dinh quy dinh chi tiét thi thanh Luat dat dai”. Vé viéc quy hoach sir dung dat d6i
v6i thira dat s6 199, to ban s6 3 di duoc cap gidy ching nhan QSDP cho ba C6
va dién tich dat ting thém thi cin ctr vao Quy hoach str dung dat giai doan 2011
- 2020 cta UBND thi x3 duoc UBND tinh phé duyét tai Quyét dinh sd
1377/QD-UBND ngay 15/8/2013 thi thtra dat s6 199, t& ban sd 3 va dién tich dat
tang thém nay 1a thtra 217, t& ban d6 s6 06 BC, dugc quy hoach theo hién trang
— Pét ¢ nong thon, ky hiéu ONT.

Bin dn dén sw so thim so 54/2023/DSST ngay 19 thdng 9 ndm 2023 ciia
Toa dn nhén dén tinh Phii Yén quyét dinh:

Chéap nhan mot phan yéu ciu cua ba Huynh Thi T theo don khoi kién
ngay 27/11/2014, mdt phan yéu céu phan t6 cua ong Huynh Kim N va mét phén
yéu cau doc 1ap cuia o6ng Nguyén Thai L3.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20Ph%C3%BA,%20x%C3%A3%20Xu%C3%A2n%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh),%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20Ph%C3%BA,%20x%C3%A3%20Xu%C3%A2n%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh),%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20D%C6%B0%E1%BB%A3ng:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Ph%C3%BA,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201928

Ba Huynh Thi T (dai dién cho ba Piang Thi C6) dugc quyén sd hitu toan
bd tai san gdm: phan méng nha cii (do me ba T la ba Dang Thi C6 xay dung);
hang rao lu6i B40 try bé tong; 01 giéng dao khong str dung; 03 cay xoai; 01 cay
ming cau; 06 cay dira; 01 cay khé va 01 cay van tué gan lién quyén st dung dat
dién tich 480m?® c6 gidi can: Dong giap dat 6ng Huynh Kim N duoc nhén; Tay
giap dat ong Nguyén Thanh P, 6ng Pham D5, 6ng Huynh Xi d (20,52m + 13,7m
+ 10,6m + 9,3m); Nam giap dudng bé tong dai 7,2m; Bic giap dat ba Ngo Thi
X1 dai 8,5m; toa lac tai thon H, x3 X, thi xa S, tinh Phu Yén (Kém theo so dd
hién trang do Hoi dong dinh gia 1ap ngay 13/5/2016).

Bi don 6ng Huynh Kim N dai dién toc ho phai c6 nghia vu giao lai toan bd
tai san gin lién quyén st dung dat dung nhu hién trang trén cho ba Huynh Thi T.

Ong Huynh Kim N dai dién cho toc ho duoc nhén quyén s& hiru nha tir
duong, phan nha gia dinh 6ng xdy dung va toan bd ta1 san Vat kién trac, cay
trong gan lién quyén st dung dit co dién tich 370m? + 390m? gidi can: Pong
giap dat ong Huynh Vian T4; Tay giap dat ba Huynh Thi T dugc nhan; Nam giap
duong bé tong dai (7,14m + 3,83m + 3,78m), Bac giap dat ba Ngo Thi X1 (dai
7,47m + 9,04m) toa lac tai thon H, xa X, thi xa S, tinh Phi Yén (Kém theo so dd
hién trang do Hoi dong dinh gia 1ap ngay 13/5/2016).

Huy Gidy chimg nhan quyén sit dung dat s6 149366 ngay 14/12/1996 do
UBND huyén S (nay 1a thi xa S) cap cho ba Bang Thi C6. Hai bén duong su co
quyén lién hé véi co quan c6 tham quyén dé cap lai gidy ching nhan quyén st
dung dét theo quy dinh cta phép luat khi c6 yéu cau.

Ngoai ra, Ban an so tham con quyet dinh vé an phi déan su so tham, chi phi
t tung, thi tuc cp glay chtmg nhan quyén st dung dét, nghia vy cham thi hanh
an va thong bao quyén khang cio theo quy dinh cua phép luat.

Ngay 27/9/2023, ba Nguyén Thi Kim O, 6ng Huynh Kim N khang co dé
nghi stra ban an so' tham, khong chap nhan trich cong strc bao quan tréng coi tai
san va giao dat cho nguyén don.

Sau khi nghién ctru cac tai liéu, chimg ¢l c6 tai ho so vu an d dugc thim
tra tai phi€n toa, can cur vao két qua tranh luan ctia duong su va 'y kién ctia Kiém
sat vién dé nghi khong chap nhan khang cdo ctia 6ng N, ba O va giit nguyén Ban
an so tham.

NHAN PINH CUA TOA AN:

[1] An so thim budc ong Huynh Kim N dai dién toc ho phai c6 nghia vu
giao lai toan bo tai san gin lién quyén st dung dat dung nhu hién trang trén cho
ba Huynh Thi T (dai dién cho ba Pang Thi C6) dugc quyén sé hiru toan bo tai
san gom: phan moéng nha cil (do me ba T 1a ba Dang Thi C6 xay du’ng) hang rao
luoi B40 try bé tong; 01 giéng dao khong sur dung; 03 cay xoai; 01 cady méng
cau; 06 cay dira; 01 cay khé va 01 cay van tué gin lién quyén sir dung dat dién
tich 480m® 14 c6 can ctr ding quy dinh phap luat. Boi 18:

[1.1] Thira dat s6 199, to s6 03, ban d6 299/TTg véi dién tich 905m®, loai
dat CLN toa lac tai thon H, x3 X (nay 1a xa X), thi xa S, tinh Pha Yén 1a di san
ctia cu Huynh Vian C8 (c6 khi goi 1a Huynh C8); giao vo chong ba C6 quan 1y sir
dung thira dat nay tir trudc ndm 1975 dén nam 1977 ong V1 chdng ba C6 chét ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Chanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20D%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Xi%20d%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Xi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Xi
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20Ph%C3%BA,%20x%C3%A3%20Xu%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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C6 tiép tuc quan 1y sir dung, dén ndm 2001 ba C6 chét; naim 2002 6ng Q1 & thd
cung, nam 2005 giao lai cho 6ng N quan ly str dung tho cing; qua trinh quan Iy
su dung cua vo chong ba C6 da lau va dugc Nha nudc cap gidy chung nhan
quyén str dung dat va trén dat cling c6 mot sb tai san do vo chong ba C6 tao lap.
Do d6 4n so tham trich cong stc bao quan tréng coi tai san twong tng 40% va
giao bang hién vt 1a phu hop dung quy dinh phap luat.

[1.2] Vi nhan dinh trén, Toa an cap so tham khong chap nhén yéu cau cua
ong N, ba O 14 ¢6 can clr, ding quy dinh phép luat. Tai cAp phtic thim ong N, ba
O khong cung cip chimg ctr mdi nén Hoi dong xét xir khong chap nhan khang
cao cua 6ng N, ba O va gilr nguyén Ban an so tham 13 phu hop voi dé nghi cua
dai dién Vién kiém sat nhan dan cip cao tai Pa Nang.

[2] Do khong chap nhan khang cdo cua ong Ngoc, ba Oanh va gitr nguyén
Ban 4n so thAm theo quy dinh Nghi quyet s0 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thudng vu Quoc hoi vé an phi, 1 phi Toa 4n nén ong N,
ba O phai chju 4n phi dan sy phtc tham.

[3] Cac quyét dinh cua Ban an so tham vé ong Huynh Kim N dai dién cho
toc ho duoc nhan quyén sd hiru nha tir duong, phan nha gia dinh ong xay dung
va toan b tai san vat kién trac, cdy trong gan lién quyén sir dung dat co dién
tich 370m”+ 390m’ gidi can: Pong giap dat ong Huynh Vin T4; Tay giap dat ba
Huynh Thi T dugc nhan; Nam gidp duong bé tong dai (7,14m + 3,83m +
3,78m), Bic giap dat ba Ng6 Thi X1 (dai 7,47m + 9,04m) toa lac tai thon H, xa
X, thi x& S, tinh Phu Yén (Kém theo so d6 hién trang do HD dinh gia lap ngay
13/5/2016), huy gidy ching nhan quyen str dung dat cap cho ba bang Thi C6, an
phi, chi phi té tung, thi tuc cip gidy chimg nhan quyén sir dung dat va nghia vu
cham thi hanh 4n khong c6 khang cdo, khang nghi c6 hiéu luc phap luat ké tur
ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can cit khodn 1 Piéu 308 Bé ludt t6 tung dan sw; Piéu 26, 100, 202, 203
Ludt dat dai 2013; Diéu 166 B¢ ludt dan sw 2015; Diéu 147, 157, 165 B¢ ludt t6
tung dan sw; Nghi quyét 326/2016/UBTVOHI14 ngay 30/12/2016 ciia UBTVOH
khéa 14 vé dn phi, 1é phi.

Tuyén xir:

1. Khong chap nhan khang céo ctia 6ng Huynh Kim N, ba Nguyén Thi Kim
O va giit nguyén Ban an so tham s 54/2023/DSST ngay 19 thang 9 nam 2023
cua Toa an nhan dan tinh Phu Yén.

- Chép nhan mot phan yéu cau cua ba Huynh Thi T theo don khdi kién
ngay 27/11/2014, mot phan yéu cau phan t6 cua 6ng Huynh Kim N va mot phan
yéu cau doc lap cua 6ng Nguyén Thai L3.

- Ba Huynh Thi T (dai dién cho ba Pang Thi C6) dugc quyén so hitu toan
bo tai san gom: phan méng nha cii (do me ba T 1a ba Bang Thi C6 xay dung);
hang rao ludi B40 tru bé tong; 01 giéng dao khong str dung; 03 cay xoai; 01 cay
mang cau; 06 cay dira; 01 cay khé va 01 cay van tué gan lién quyén sir dung dat
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dién tich 480m° c6 gidi can: Dong giap dat 6ng Huynh Kim N dugc nhan; Tay
giap dat ong Nguyén Thanh P, 6ng Pham D5, 6ng Huynh Xi d (20,52m + 13,7m
+ 10,6m + 9,3m); Nam giap dudng bé tong dai 7,2m; Bic giap dit ba Ngo Thi
X1 dai 8,5m; toa lac tai thon H, xa X, thi xa S, tinh Pha Yén (Kém theo so dd
hién trang do HD dinh gié 1ap ngay 13/5/2016).

- Bi don 6ng Huynh Kim N dai dién tdc ho phai c6 nghia vu giao lai toan
bo tai san gin lién quyén sir dung dat dung nhu hién trang trén cho ba Huynh
Thi T.

2. Vé an phi: Ong Huynh Kim N, ba Nguyén Thi Kim O mdi nguoi phai
chiu 300.000 ddng (ba trim nghin dong) an phi dan su phuc tham duge khau trur
vao sb tién 300.000 dong tam Gmg an phi tai Bién lai thu tién sé 0003641,
0003642 ngay 20/10/2023 cua Cuc Thi hanh an dan sy tinh Phu Yén, ong N, ba
O da ndp xong.

3. Cac quyét dinh cua Ban 4n so thdm vé 6ng Huynh Kim N dai dién cho
toc ho duoc nhan quyén sd hiru nha tir duong, phan nha gia dinh 6ng xay dung
va toan b tai san vat kién tric, ciy trong gan lién quyén sir dung dat c6 dién
tich 370m”+ 390m” gidi can: Pong giap dat ong Huynh Vin T4; Tay giap dat ba
Huynh Thi T dugc nhan; Nam gidp duong bé tong dai (7,14m + 3,83m +
3,78m), Bic giap dat ba Ng6 Thi X1 (dai 7,47m + 9,04m) toa lac tai thon H, xa
X, thi xa S, tinh Phu Yén (Kém theo so d6 hién trang do HD dinh gia lap ngay
13/5/2016), huy gidy ching nhan quyen str dung dat cap cho ba bang Thi C6, an
phi, chi phi té tung, tht tuc cip gidy ching nhan quyén sir dung dat va nghia vu
cham thi hanh 4n khong c6 khang cdo, khang nghi c6 hiéu luc phap luat ké tur
ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TANDtoIcao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Phu Yén;

- VKSND tinh Phu Yén; (B& k)})

- Cuc THADS tinh Phua Yén;

- Nhimng nguoi tham gia té tung;
- Luvu HSVA, PHCTP, LT.
Lé Van Thuwong
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